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2 Fang Wee all haue received, and allow it fot 
truth, That the ignorance of the Law doth ev 
as cuſe none of offence; and alſo,That the Law doth 
helpe the watchful, and not the flothfull man; 
4 therefore it beboueth each perſon, firſt to ſeek 

the knowledge of thoje. Lawes vnder which be 
doch — and whereby he is to receiue benefit, or to ſuſtaine perilk 
and next, with al induſtry to frame his obedience vnto them, or hum 
bly ro ſubmit bimfeife ro the cenſure of them. And though wee find by 
experience, that ſome men by the ſluggiſbneſſe of their natures, others 
by the careleſneſſe of their owne welfares, and a third ſort wholly gi 
uen ouer to pleaſures and vanities, do little reſpect ro know; and leſſe 
to obey our criminall & capitall Laws,being things of great moment 
and importance, and therfore dos ofttimes taſt the ſmart of them and 
repent their follies when it is too late : Notwithſtanding, for th 
there be many others which do endeuour to read them, and imploy. 
their industrie to conceiue them ſome for the increaſe of their knows 
edge, others, in their actions tobe directed by them, and many for the 
eſche wing of the penalties of them, & yet do not wholly adi them. 
ſelues to the ſtudie of the Law: therefore, as neere as I can, to [atisfie 
the defires,and to giue contentment ro al the perſons aforeſaid, I haus 
done im endeuor in this Treatiſe, to lay open to all them that are wit 
ling to read, and thereby to now, which be the offences that the Lam 
dot h in general teavmes condemme, and domoſt tend ro the breach or 
blemiſb of the peace of the Reaime; androthe diſlike of all the good 
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members thereof, and what puniſhments [he hath impoſed vpon the 
tranſgreſſors therein, and by whom, & in what maner to be inflicted. 
Tf one man do pretend title cunto, & ſue to recouer any land, leaſe, or 
goods of anothers,all ſtrangers ſtand indifferent, and meddle no fur 
ther, but onely wiſh well to him that hath the beſt title, & defire that 
iuſtice may be done, and right may preuaile; but ifa Treaſon, Mur- 
der,Burglarie,Robberie,Theft.notorious Riot, Furgerie, Periurie, 
Extortion,or Oppreſſion be committed, then each man in conceit ma- 
keth it his owne caſe, & doth in a ſort take it to bee done to himſelfe; 
and all perſons generally do find fault with the tranſgreſſors therein, 
they exclaime them, condemne th, & in their hearts cry Cru ale 
pon them. And therefore the crimes aforęſaid, & ſuch lite, may bee 
. Fearmedgenerall offences, partly: for that they do redownd to the ge- 
nerall diſlike of all the good members of the realm; and partly for that 
ot to the breach or blemiſh of the peace, being a thing generally 
imbraced or wiſbed for, & which the king & all his good ſubiects are 
bound, and in a ſort haue vndertaten to maintaine: and therefore as 
the king hath an intereſt in them, or iuriſdiction ouer them all, to pu- 
wiſh the offendors in them, as tranſgreſſors of his lawes, and diſquie- 
ters of his peace, and people, ſo hath euery other well gouerned mem- 
ber of the Commonrweale,a care and regard of them, foreſecing that 
be may receiue the like wrong, and tait the ſame abuſe,by the ſaid, or 
other ſuch malgfactors meanes; and for that cauſe doth proclaime o- 
pen warre againſt them, and is as defirous to root them out, as the 
hbusbandman bis thiſt les out of his good corne,or the gardner his net- 
tles from his ſweet flowers. Wherefore, ſeeing a guiltie perſon in any 
of the crimes aforeſaid, is perſecuted, in deed , or conſent , by all wi- 
ſhing well to the Meale· publique, or their owne priuat eſtates it is 
requifit that good men which eſchew to offend for the loue of cver- 
tue; and cuill men, which feare to offend for the dread of puniſh- 
ment, ſhould both know thoſe lawes which they are to make vſe of, 
and the penalties which be threatned to the infringers thereof,zo the 
intent that the good man hauing a will to ſtana, may trust to his feet, 
remaine firme, and continue his integritie; and the euill minded 
man beginning to ſtagger, may bend his endeuour to ſtay, and ſlide 
no further. All which by this;worke ( good Reader) I labour to per- 
forme, to the intent, that the well meaning man being made the bet- 
2 ter, 
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ter, and he that before was lewdly diſpoſed, the leſſe hurtfi«ll , may 
both at the laſt meet and ioyne in ſeeking and furtherance of that 
peace which will be comfortable to the King and Realme , and 
Pleaſing both to God and man. The queStionmay be asked me,Where- 
fore I intitle my Booke , De pace Regis & Regni, and jet do chief 
ly make mention therein, of choſe crimes which doe moſt diſturbe the 
peace of the King and the kingdome, and ſo make the Booke and the 
ritle as it were oppoſitum in ſubieo? Whereunto I anfwer, That 
the peace whereof I do write, is not obtained by the ſaid offences 
committed, but by the lawes that do puniſh or reſtraine them, which 
lawes alſo I haue ſet doyne at large in this Treatiſe , being the prin- 
cipall marke that I defire the Reader to;behold : As, many Phyfiti- 
ans haue written large volumes of ſeuerall infirmities in mans 
bodie , and then expreſſed which bee the Medicines to cure them; 
not to the intent toallure the Reader to ſeeke the diſeaſe, but how 
ro preuent it before he hat it; or how to be rid of it when he hath 
taken it. And ſeuerall Diuines haue compoſed whole Tomes , of 
Pride, Malice, Conetouſneſſe; and fuch like offences, not to the in- 
tent to intice the fraile man to fall into them, but to ſhew the enor- 
mities them, how grieuous they bee in Gods fight, and how 
hee hath threatned deepely ro plague the offendors therein, to the 
end they might dehort and. diſcourage tranſgreſſors from them, 
and might allure and winne them to humilitie, forgiueneſſe , pa- 
tience, charitie , repentance, and other vertues. And ſo I name 
my Boote of the quiet euent , and not of the perſecuting cauſe ; of 
the patient cured, and not diſeaſed ; of the finner reclaimed, and 
not per ſiſting in vice; of that peace which I would haue, and 
wiſh might flouriſh, and not of thoſe Lawes that by awe do 


worde it. For theſe Lawes whereof I doe write, and ſome others, —_ 
doe preſerue the peace of the King, in that they doe aſſure vs who — 


# our King, doe ſettle and continue the Crowne on his head, do peace ofihe 


put the Sword and Scepter in his hand, doe attribute to him 

ſeuerall Regall Titles, Honours, and Prerogatiues , doe bind his 

Subiects to performe all loyaltie, duetie , and obedience vnto him, 

and lay heauie puniſhments -opon the withſtanders or deniers 

thereof . Theſe Lawes bee as his Priuie Counſellours , inceſ= 

ſantly reſpecting the preſeruation of his perſon, peace, C 9 
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and dignitie. Theſe be 4s his Gentlemen Pentioners, attending daily 

in his preſence,to do him all princely honor and ſeruice : Theſe bee as 
the Yeomen of his guard, waiting day and night to protect his per- 
ſanin peace, from all forcible aſſaults , and other perils : Theſe bee 
as his great and goodly-Shippes , which lye houering on the Seas, 
and his ſtrong caſtles and forts of defence, which ſtand firm! 
pon the land, here with he doth preuent forrein hoſtilitie, —. 
in ward tumults, aud ſo keep himſelf and his people in peace: Theſe be 
as the Judges, Ius bices, Sheriſes, (onſtables, and other Officers, wats 
ching euerie houre and moment in all the Shires,places, corners, and 
creekes of the Realme, to repreſſe outrages,and to maintain his peace: 
And laſtly,theſe be to him as his mynt by which he doth coyn gold and 
filuer to defend bimſelfe and his people in the time of warre, and ta 
ſupport his honour and royall eſtate in the time of peace. And alſo by 


| Lawesdoe rhe protection of theſe Lawes euerie good member of the whole king 
Preicruec e- 


uerie perſon 


dome doth receitie the like benefit of peace «for infeare of them each 
perſon doth enioy his life and limmes in peace, and is defended from 
the bloudic minded murderer,and manqueller, and the rage of the 
furious quareller and fighter And td feare of them the houſekeeper 
reſteth in peace, with his wife and ſamily vnder his owne roof, with 
out being aſſaulted by burglers : And w#fqare of them the traueller 
iournieth in peace from ons country toanotber; without being ſpoiled 
by robbers: Andin feare of thn the Graſiars catrell do feed quietly. 
in his paſture,without being ſtalne by rhacues. The terrour of the 
Lawes do ofttimes raſtraine cholericke or contentious (pirits from 
Batteries, Riots, Routs, Forcible entries, and other outrages ; and co- 
uetous and greedy perſons, from prattifing or procuring of forgeries; 


and godleſſe and irreligious people, fram perſuading or committing 


of periuries ; and falſe and guilefull perſous, from putting in vre of 
frauds and deceits ; and impudent and ſbameleſſe men, to wreſt from 
others by briberie, eætortion, or oppreſiion... And diuers there be, who 
neither by the lawes of God, f nature, or reaſon, will be bridled and 
reduced to vertue.yet by the penalties d feare of ſome of our capital 
and criminal laws,do yeeld to be curbea, I refrain from the prattiſe. 
of their vicious liues,of whom the ſaying of the Poet may be verified, 

Oderunt peccare mali formidine pœnæ. And ſo I may truly ve- 
rifie , that the Lawes whereof I do write, be the meanes of the peace 
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of the K. and the kingdom: And ſo long as the offences in this Treatiſe 
ſpecified ſhall be reformed, or duely checked by theſe LawesFlorebir 
pax Regis & Regni. But though peace be mine end, and prute the 
marke that I roue at. yet there be ſome that thinke. that the dtuulging 
of our criminal and capitall Laws; in our mother tongue, will not be 
a meane of that peace which I do ſo much tyme ar, for that, as they 
ſurmiſe, the ſame Lawes may then be miſconſtrued by eueric ignorant 
and vnlearned perſon, that can read Engliſh, and the ſence and 
meaning thereof may be miStaken.the reader himſelfe may be led into 
errour, and others may be mifinformed by his imbecilitie of iudge= 
ment, ſeeing the ſame reader is able only to lookeinto the letter of the 
law, and not to diſcerne of the intent of the makers, or of the true 
ſence thereof. And do alledge for their reaſon, tbe ſame that was ob- 


iected at the making of the Statute of Anñ 34. H. 8. ordained for the St. 34 H.8. 


reſtraint of ſeuerall perſons to read the Scriptures in the Engliſh 
tongue, for feare of raiſing of herefies and ſchiſines in Gods church, 
ſurmifing then, that ignorance was the mother of deuotion, as theſe 
men now would make her of obedience : But if the ſame parties will 


looke backe, they ſhall find the [aid Statute repealed,and by the lear= 5.1 E. 6. 12 


ning and practiſe of the former, & our preſent age, the reuſon afore- 
ſaidrefelled. Men may not ſurceaſe to read the Scriptures, becauſe 


the diuell miſconſtruing the Pſalme, would haue perſuaded thereby p[4.g0. 
Teſus Christ the ſonne of God, to cam himſelfe done headlong from Math.4. 


the pynacle of the Temple : Nor for that the Saduces being deceiued 


in a place of Deutronomie,would haue inferred by the woman which Deut. a5. 
maried ſeuen brethren,that there is no reſurrection of the dead: Nor 949% a. 
for that S. Paul in his Epiſtles did write certaine obſcure things to be 2. Pes. 3. 


vnder ſtood, which vnlearned and vnconſtant men depraued as they 

did other Scriptures, to their one deſtruction. For this deprauing, 

miſconſtruing, or wreſting of the lawes of God, or man, out of their 
true meaning, & proper ſence,doth conuince the reader of ignorance, 
pride, ſelfe loue,or folly,and doth nothing impeach the credit of the 

ſame laws, nor the neceſiitie or conueniencie of them, nor the conſide 
rat iudgement of the law-makers. We perceiue bythe queſtions, de- 

murrers, ( argumtts, which oft do ariſe among ft the renerent Tud- 
ges, and learned men in the lawes of our Realme, touching the con- 
ſtruction and true meaning of diners of our Statutes and —_— 
| es, 
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Iawes that the old Prouerbe is true,Nemo naſcitur artifex;viz.No 
man is borne vnto, or at the firſt can obtaine the perfect vnder ſtau- 
ding of any learning, ſcience, or art whatſoeuer, but euerie perſon be- 
ginneth in ignorance, & then increaſeth in knowledge by little & lit- 
cle, according to his capacitie and diligence: For, as the Pomander 
doth giue a pleaſant ſauour only whe it is rubbed, and the flint doth 
yeeld fire onely when it is beaten; ſo knowledge in ull lawes and other 
learnings, is obtained onely by much ſtudie,due confideration,& deep 
digeſtion thereof, as an hole is made in the hard ſtone, by the often 
dropping of the ſoft and liquid water. And therfore, if the buſie ſcar- 
cher of other mens knowledge, and carper at their ignorance, will 
with the eyes of his mind looke into the old and new Teſtament , and 
253 boolke place, and particle thereof and into the workes of euerie 
Rabbie,Counſell, Father, Doctor, and other Expoſitor of the ſame, 
thereby to learne which parts of the ſaid Teftament be written Hy- 
ſtorically, which prophetically, which metaphorically, which hyperbo- 
lically,and which literally,and how euery of them are to be conſtrued 
Q& take: and into al the books of controuer fies in religion which haue 
bin ritten in all former ages, and this our preſent time, and all the 
reaſons produced for the maintenance of each ſeuerall perſons opini- 
on, and then will bend his care ypon the church of God, and learne by 
the report of the Eccleſiaſticall Hyſtoriographers, related from the 
- firſt creation of man vntill this day,when,where,by whom, d whoſe 
meanes ſhe hath flouriſhed and increaſed,and again,when, where, & 
by what meanes ſhe hath bin obſcured and blemiſped And alſo will 
haue reſpect to the Coſmographers and Chroniclers of the ſcuerall 
kingdomes and prouinces of the world, who did deſcribe the ſciruati- 
on of them, the nature and diſpofition of the people of each countrey, 
their forme of gouernment, their ſeuerall laws and cuſtomes, the fer- 
rilitie and barrenneſſe of their ſoyls, and how in times they haue flou- 
riſbed and decayed : And further, will reuplue in his mind the hun- 
areds of volumes which haue bin written of the Common and Ciuile 
Lawes,and of the rites of other kingdomes,nations, and cities. And 
alſo will take notice of the infinit number of fingular men, which in 
 ſenerall ages haue written learnedly and profoundly, of Grammer, 
Logicke, Rherorick, Philoſophy, Phy fick, Arithmetick,Geometry,;Mu- 
ficke, and Aſtronomie, and publiſhed to all poſteritie the ſeuerall 
grounds, 
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FLrounds, principles, and maximes of euerie of them. And moreouer, 
will diligently hearken vnto the number of volumes collected in ſeue- 
rall ages, of the procreation, nature, and courſe of life,of all the beaſts 
of the field,the warmes of the earth, the fowles of the ayre, and the 
fiſbes of the ſea: and of the beginning increaſe, I vertue of all trees, . 
hearbos, roots, plants, & things vegetatiue: and of the operation of all 
ſtones,mynes,quarreyes,metals, and other things which grow 
the face of the earth, or lye hidden in the ground. And further, will 
take a view in his memorie of the millions of bookes which haue been 
Written in the Syriake, Chaldie,Hebrew,Greeke,and Latin tongues, 

for the increaſe of all ſorts of learning and knowledge And laſtly, 
will giue his heart leaue to thinke of the huge multitude of Treatiſes, 
Which haue beene compoſed in verſe, mytre and rime, in afweet and 
harmonicall tune : and then if the ſame curious carper at other mens 
ignorance,after his ſaid due confideration had of all the writings and 
Writers aforeſaid,and of their ſeuerall deepe wiſedoms, knowledges, 
and vuder ſtandings in the arts, ſciences, and things aforeſaid, and 
how neceſſary,beneficiall,or comfortable they be to man,will returne 
home againe, and looke into his owne breaſt and boſome, and examine 

himſelfe ſeriouſly what he doth lacke of allthe artes and ſciences a- 

Foreſaia, and alſo how farre from perfection he is in his one profeſ- 

ſion, I doubt not but whatſoeuer before he thought of himſelfe,he wil 

no w find that he hath but a ſmall drop, ſparſte or particle of learning 
or Knowledge, in reſpect of that he wanteth, and which hee may per- 
ceiue to haue beene in ſome others, and that hee hath no cauſe to ma- 
ligne the ignorangg of others, but rather to pitie his one, and to ſay 


with the old Philoſopher, Hoc ſolum ſcio quod nihil ſcio. Many Crarippm 


wholly deuoted to their one opinions, do deſire to maintaine Para- 
doxes, & to ſtrain all their wits to defend them, though their aſſerti- 
ons ſceme neuer ſo improbable, and their arguments neuer ſo weak to 
othery as appeareth by Rodolphus Agricola, who did write 4 
book De vanitate ſcientiarũ, which the whole wiſdome of the world 
in all ages hath ſo much admired and honoured ; and by Eraſmus 
Roterodamus, who compiled a Treatiſe Of the prayle of folly, 
attempting therein, to proue by afarre fetched argument, that the 
folly of man and woman together, is the onely cauſe of the propagati- 
on and continuance of mankind vpon the face of the earth, and 1 
the 
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the fault and folly of Adam in eating of the forbidden apple, contra- 

rie to Gods commaundement, being the breach of the peace betweene 
God and man, was the cauſe that moued Teſus Chriſt the ſon of God, 
to deſcend from the boſome of his father, to take fleſh of the bleſſed 
virgin Marie, o ſuffer his paſſion for the finnes of man, and ſo to re- 
new peace bet weene God and man. And therefore we muſt not in ſiſt 
pon the priuat conceits,or particular phantaſies of a few opinatiue 
perſons, but ſhall do well rather to obſerue what care our fathers 
From one age to another, did take, and what ordinances they eſtabli- 
ſſbed in Parliament, that ſeuerull penall, criminal, and capitall la wes 
Gr. 25. E. i. 3 and ſtatutes ſpould be read or proclaimed in Churches, in Faires, in 
St. 7. R. a. Markets,at the generall Aßiſes, and Quarter Seſſions of euerie coun- 
— ie, at Leets, and Lawaayes,and in the Halls of euerie Inne of Court, 
Sg. Fl i. and ( hauncerie, and how the ſame is continued, and duel) put in pra- 
ctiſe at this day, to the intent that the ſame la wes, and the penalties 

thereof ſhould be heard, learned, no vnc, and vnderſtood by all ſorts 

of perſons willing to perceiue and apprehend the ſame. But if there 

be any, who perſuading themſelues that they doe ſearch further into 

the bowels of reaſon or experience, than all our foreſaid law-makers 

and others haue done, and will by diſputes encounter the publiſhing 

or reading of our foreſaid lawes in the Engliſh tongue, I muſt and 

will patiently content my ſelfe, ſuffer them to affirme what 
they pleaſe,and ſay with mine old Schoolemaster 
Cato, Arbitrij noſtrinon eſt quid 
quiſq ; loquatur. 
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dertaking to wꝛite ot the peace of the King , and the 


W\ - x » Kingdome,and the chiefs impediments thereof, and to 
declare which be the great and generall offences of the 
I 97 67 Realme,J haue thought it god to begin with the verie 
Me ces, thzeatnings, and other bitter wozdes, beeing as 


: rot and pꝛincipall cauſe of the ſame , which are mena⸗ 


ſtreames guſhing out ofcontentious ſpirits, and veni⸗ 
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. CY 2 N mous tongues, their naturall fountaines and ſpaing The en! 
heads, fram whence doe enſue ſometimes allaults, batteries, xiots, routs, vny fruits ofme: - 
lawfull aſſemblies, foꝛces, and fozcible entries; ſome other times fozgeries; ces. 
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periuries, and opp2efſions; and ofttumes maihems,manſlaughters, and mur⸗ 
ders. And therefoze king Dauid, hauing felt the ſting of the bitter curſes,ops 
pꝛobzious ſlaunders, and ſharpemenaces of king Saul, Shemei, Nabol, and a- 
thers, did verie aptly and effectually decipher enill tongued perſons by theſe 


woꝛds: Sepulchrum patenseſt guttur corum31inguis ſuis doloſe agcbant, ve> . ai 


nenum aſpidum ſub labijs eorum : Quorum os maledictione. & amaritudine © 
plenum eſt: Veloces pedes eorum ad effundendum ſanguinem: Contricio & 
infcelicitas in vizs eorum, & viam pacis non cognouerunt. And againe, ſpeaking 
in their perſons, he ſaith, Qui dixerunt, linguam noſtram magniſicabimus, labia 
noſtra a nobis ſunt, quis noſter dominus eit? And foz that caſe the ſame king, 
well obſeruing the lea ol miſchiefes,miſeries, and calamitiea, which daily doe 
flow from euil tongues, made his humble pꝛaper vnto God, to graunt him 
power to be watchfull of his one tongue, ſaying, Pone cuſtodiam ori meo, et 
oſtium circumſtantiæ labijs meis. And when he perceiued that Gn had heard 
his pꝛaper, he ſaid iopfully, Dixi, cuſtodiam vias meas vt non delinquam in lin- 
gua mea, viz. J haue made a full reſolution, and peomile tomy ſelle, that I wil 
ſo vſe and gouerne my ſpech,that A will neuer nitend in mp:tongue. And the 
ſatd king telleth vs plainelp, that there is na other meanes to haue the con 
foztof this lite, and to eniop good daies in this aa hut to reſtraine the tong 
from ſpeaking of euill, the lips ſtom poweing out miſchiete, and to ſame peace 
and follow it. And his ſonne, king Salomon,canfirmed the ſame, ſaping, Via 
eſt mors in marybus linguæ. And though ſlaunderous ſpeeches, and menaces, 
be buf wo2ds,and may be taken but onlp as a make, a baeath,laſt at win 
and ſo to vaniſh and be diſperſed in the aire like duſt ; vet experiente doth teach 
vs, that by the imbecilitie of mans 3 the cozruptionn of gy 
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ture, theꝝ be vſed as firebzands ot pꝛiuat and open grudges, quarrels, conſpi⸗ 
racies, 4 moſt other tragicall e turbulent ſtratagems: and therby a verbis ad 
verbera peruentum eſt. And we ſeldome heare of any 5 ſaidenozmities effected, 
but they teoke their beginnings ol menaces, thzeats, ſlanders, oz other euill 
wo2ds : which offences growing by menaces,tother ſpeeches tending tocon- 
tention, and the bzeach ofthe peace, the whole bodie of this realm hauing dep- 


ly taſted the ſmart therof,e deſirous topzeutt the like, by a ſtat.made an 18. E. Stat.18,E.z, 


3-did o2dain,that the n. Auſtices, amongſt other articles,ſhalbe ſwo2n,in caſe 
any of what eſtate oz condition they be come befoze the in their Sellions with 


fozce t axmes, oʒ otherwiſe, againſt thepeace,oz againſt the fozm ofthe ſtatute Sta. 2. E.:. 3. 


therofmade,oz diſturbe execution of d common law, oʒ to menate the people v 
they may not purſue the law, they (hall cauſe their bodies to be arreſted & put 
in pꝛiſon. And in caſe they be ſuch, p they cãnot arreſt them, the ſame Juſtices 
ſhall certiſie the .o their names, i of their offence ſpeedilp, ſo p he may ther⸗ 
of pꝛouide conuenient remedie. There is another foule puddle that ouzeth fro 
the ſame coꝛrupt gogmire, i diſtilleth out of a heart likewiſe infected with ma⸗ 
lice t enuie, but is deuiſed and pꝛactiſed by another mean tha the foꝛmer, which 
is by libelling, ſecret ſlandering, oꝛ defaming of another : foz this pꝛiuie backe⸗ 
viter doth not by woꝛds impeach his aduerſarie in ſo manifeſt and turbulent 
maner, as the cholet ick menacer in his furie doth, but ſeeming to ſit quietly in 
his ſtudie, he doth moze deeply pinch him, & infireth a moze durable wound in⸗ 
to his fame, t credit, than the other boiſtrous fellow Seth into his bodie, who in 
a moment thꝛeatneth to do moꝛe, than peraduenture he alter is willing, oz da⸗ 


reth toperfo2me in an age. The mienacer lapeth open his name, & his grief, and 


ſtandeth in the late ot his enemp, diſcouereth the cozaſiue of his mind, 4 doth 


thereby giue a fozewarning to his aduerſarie to pꝛouide foz,x defendhimſelfe: 


But this ſecret canker the libeller, concealeth his name, hideth himſelfe in 
acoaner,t piuily ſtingeth him in lame, reputation, t credit, who then neither 
knoweth from whom, oꝛ vpon what cauſe he reteiueth his blows, noꝛ yet hath 


means therin to defend himſelle. And whether this libelling, ſecret ſlandering Co. li 5.125 


82 defaming,be againft a publike magiſtrat, oʒ a pꝛiuat perſon, vet it may tend 
to the bzeach of the peate, to the raiſing of quarels,4 effuſion ol blood, ⁊ ſo may 


and de a ſpeciall impedimẽt of that peace which all god policie endeuoꝛeth to main⸗ 


faine, Fo2 if it be againſt a publike magiſtrat, it is a great ſcandalle offence to 
the king, his chief magiſtrats, t the whole gouernment of the realm, to aſligne 
ſuch anofficer to rule and gouerne others, who himſelfe is void of gouernmet, 
and ſhall deſerueto be impeached with ſuchcrimes as he ſhalbe tared with, oz 
ſhalbe imputed vnto him by ſuch an infainous libell, And if it be but againſt a 
pꝛiuat perſon, yet ſeeing that a libel, oꝛ other note ofinfamie,is inuented to de- 
fame him, to tread his honoz e tſtimation in the duſt, toextirpate and rot out 
His reputation t credit from the faceof the earth, to make him a ſcozne to his 
enemies, to be derided e deſpiſed by his neighbozs, it doth greatly kindle the 
wꝛath ol him, e of ſuch as be of his kindzed, alliance, t true friendſhip, & v2ge 
them to renenge: whereupon da ofttimes enſue grudges, quarels, fraies, com⸗ 
hats, e manſlaughters. Sometimes the malicious defamoz powꝛeth out his 
venim in wꝛiting, by a ſcandalous booke, ballad, epigram, 02 rune, either in 
mitre 93 pꝛoſe:ſome other times by ſongs, ſcols, ieſts, oʒ taunts:t diuers times 
by hanging of pictures of repꝛoach, ſigns of ſhame, oatokens of diſgrate, nter y 
place where the party therby traduced doth moſt conuerſe: as the picture of ths 
gallowes, pillozie, cucking ftole,hoznes, oz other ſuch like. Jn which caſes 
the law hath pꝛouided, that the partie delmquent,when he is found out e diſs 


touered, albe ſharply puniſhed; foz he may either be indicted foz the ſame ol⸗ 
. . ence 


rr / »A eden. ; og 
R Boa En Lf Ny I. ns of . 
— «2 1 +. 5 3 5 * mw, EASE - 2 


11 BEIT P 
oP 8 88 n e Fw gents ; ; 
=. LEBEN SHS SE Is 2 A ene LIE DE INS.” 2 Fe: % 


RET; 0,2 
8 3 2 8 > 


bs is 
”; 
* 
85 
4 
5 
a 
7 
9 
82 
7 
25 z 


Lib, Intr, 
fol, 13. 


Pſal,100, 


Pſal. 49. 


St. 2. R. 2.5. 


St. 3. E. 1.34. 


St. 12. R. 2. 
41. 


8 
P. & M. 3. 


Menaces, Aſſaults, Batteries, &c. 


fence by the oꝛdinarie courſe ofthe common Law: Oz elſe a Bill may be erhi⸗ 
bited againſt him in the Starre chamber, where ho ſhal be puniſhed accozding 


2 


The puniſh⸗ 


to the qualitieof his demerits, by fine impʒiſoument and il it be an exoʒ⸗ — of a les 


bitant offence, then by Pillozie, loſſe ot his eares, whipping, oz ec · oʒ the party. ** 
greeued may haue an Action vpon the caſe againſt the offendo2 ,4 recouer his 
damages. And in this caſe it is not material theLibel he true oz falſe; 


et Deta⸗ 
= 


oz the party ſcandalized thereby be lyuing 02dgad,a be of god name, oʒ euith 


fo2 though the lihall be true, t theparty defamad he euill, pet our god Lawes 
be deuiled to puniſh him, e ſuch line tuill men hre due courſe of juſtice, after 
his offence is pzeſented,inquiredafy tried, e pzoned to his face befoze lawful 
magiſtrates thereunto aſſigned, and he is not to be carped at, accuſed, ę cons 
demned in a coꝛner behind his backe by any other, pziuat perſon, who intru⸗ 
deth himſelfe without warrant to be a tenſoꝛ ot manners, i rather ſ&keth the 


diſcredite of the partie, then the refoꝛmation of his faults : foz this ſecreat 


ſearching into, t ſiſt ing of other mens conditions; dyuing into their offences, 
t divulging them to their diſcredites, doth conuince the offendo2 to be a man 
of lewde diſpoſition, to haue made ſhipwzackeof his conſcience, e doth bzand 
him during his life with the name ol an infamous Libeller, oz launderous 
backbiter. And therefoze by Gods owne commandement it is ſpecially giuen 
in charge to euery of his people: Non malcaices principi populi tai. Non fasias 
calummiam pro.ximo tuo. And king Dauid ſaith, Detrahentem ſecreto proximo 
ſuo, hunc perſequebar. And God doth thzeaten, that he himſelfe will take re⸗ 
uenge of the ſlaunderer, ſaping: Seders aduerſus fratrem tuum loquebars , & 
aduerſus filium matris tuæ ponebas ſcandalum, hac feciſti, & tacui,exiltimaſts inique 
quod e ro tui ſimilis, ſed ar gun te, ec fatuam contra faciem tuam, And as infas 
meus libelling, e ſecret detaming, be oft times the cauſes ot grudges,ſeking 


of reuenge, and thereby of quarrels, in like ſozt woꝛds of ſlaunder, oꝛ ſpeches 


ok diſgrace,openly publiſhed to the face of an other, oʒ behind his backe, be alſo 
ficebzands of variance, diſſention, fighting, and the ſhedding of bloud, and ſo 
be ſpeciall meanes of the bzeach of the peace. As it may partly appeare by the 
wo2ds of the kings wait alwayes inſerted in an adion vpon the caſe,bzought the 
by one perion againſt an other foz ſpeaking of ſlaunderous wozds, in which 
wꝛit it is ſuppoſed that the woꝛds were ſpoken, Ad graue damnum ipſius que- 
rentis, & contra pacem noſtram. And the ſame is further pzoued by the wozds 
of the ſtatut$of An 2. K. 2. whereby it is oꝛdeined, That becauſepubliſhing 
of falſe newes, tales, and lyes of Pꝛelates, Dukes, Eaxles, Barons, g other 
noble and great men of the Realme, oꝛ of the Chauncelloz, Treaſozer, Clerke * 
of the pꝛiuie Seale, Steward of the Kings houſe, Jufficeof the one Bench, 
oz of the other, 02 of other great Oticers of the Nealme, debate, diſcozd, oz 
matter of diſcozd oz flaunder may rile betweene the Lo2ds & commons, wheres 
of great perill may come to the Kealme, and ſpedy ſubuerſion e deſtruction of 
the ſame : therefoze it was enacted by the ſaid ſtatute, That if any do commit 
the beloꝛe ſpecified offence , he ſhall be taken 4impaiſoned ( acco2ding to the 
ſtatute of Weltm 1.) vntill he hath bzought fozth him which did ſpeake the 
ſame . And further by an other ſtatute made An 2. R. 2. it was mozeouer 
enacted, That when the ſaid offendoz is taken t impziſoned,and can not find 
him that ſpake the woꝛds, then he hall be puuiſhed by the aduiſe of the Coun- 
cell. And to the intent that ſuch euill diſpoſed perſons, which by their lewde 
ſpeeches « launderous wozds 02 repo2ts, do indeuoz to bzeake oz diſquiet the 
peace ot the Kealme,might the ſ@ner be inquiredof,found out,4punithed,15y 
a ſtat. made An 1. & 2. P. & M. it was {urther eſtabliſhed, That the Juſtices 
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of peace ineuery ſhire,citie;xfowne coꝛpoꝛat, within the limits of their ſeue⸗ 
tall commiſſions ſhall haue full power to examin heare t᷑ determine the cauſes 
aboueſaid in the ſaid 2.ats of 3. E. 1. & 2. R. ac fpecified,eto put the ſaid 2.ſtat, 
t euer bꝛanch in them contepned in due erecution that condigne puniſhment 
be not deferred from ſuchoffendozs. And beſides the beſoze mentioned penal- 
ties aligned to be inflicted vpon franſgreſſoys by the foꝛe ſaid ſtat.euery noble 
man, oꝛ great officer of therealme,againft whom any ſcandalous woꝛds, falſe 
newes oꝛ lies be (poken,mappzoſecute againſt the offendog an action De ſcan- 
dalismagnati;ereconer damuges againſt him. And in like ſoꝛt may euer inte⸗ 
rio; perſon fo2 any ſuch like w62ds of infamie ſpoken againſt him purſue an as 
tion vpon his caſe againſt 9 offedo2 i reconerhis damages. And further it one 
perſon ſhall erhibit a bill in th Starre chamber againſt an other, t amongſt o- 
ther things charge him with murder,piracy,robbery,o2 other felonp, oꝛ to be a 
pꝛocurer thereof,oz acceſſozp thereunto,oz with any other offence which is not 
eraminable in the ſaid court, the delendůt in the ſaid bil may pꝛoſecute againſt 
the complainant therein an action vpon the caſe e recouer his damages: foꝛ this 
bil was erhibited of malice by the complainant to temaine of recozd in the ſaid 
court, to the inkamie t ſlander of the delendant, ( not to puniſh him foz the ſaid 
offences ſuggeſted in the ſãe bil by a tourſe of juſtice, ſteing the tourt of Starre 
chamber hath no authoꝛitie to inquire oo puniſh the ſame offences. But if 
the complainant doth ſuggeſt in his ſaid bill of complaint any matter againſt 
the defendant which is eraminable in the ſaid court, then no action vpon the 
caſe is maintenable againſt him by the delendant thereſoꝛe, though the mats 
ter ſarmiſed vs meerelp falſe , fozit is done in accurſeof juſtice: Et ſub iudice 
lis eſt, whether the matters ſuggeſted be true oz falſe, vntil they be pꝛoued. And 
in fozmer ages ſpteches tẽding to the repꝛoch of others were ſo odious that. 
Edgar oꝛdeined that his tongue ſhould be cut out which did ſpeake any inla⸗ 
maus oz ſlaunderous wozds of an other. But though it be true (as is afozeſas 
id) that infamous libels, ſecret delamations, oꝛ publick ſlanders, oz repꝛoches, 
be oft times moze offenſine to the party taxed therby, then open menaces and 
thꝛeates of violence are: Yet ſieing fo2 the moſt part menaces ſpꝛinging out ot᷑ 
diſtemperat & cholericke humoꝛs do moꝛe haſtilie bzeak fozth into farther fury 
t extremities tending to the bꝛeach of the peace, then libelling t ſecret defamas 
tion doe, which muſt haue a bzeathing time to be inquired ot, bolted fozth,and 
then to be puniſhed, Therefoze J will omit to wꝛite any further of libelling oz 
defamation & gee fo2ward with menaces tt. & tota ſequela ſua. 

2 Penaces, aſlaults e batteries be things ot ſenerall natures,x vet foz the 
moſt part they tend to one effec, viz.to hurt him againſt whom they are bent, 
menacing is a thꝛeatening of ſome hurt to be done oz pzocured by the ſpeaker 
oz ſome other by his meanes to the perſon of the hearer, oʒ his wile, ſeruant, te⸗ 


The differece nant oz other, whereby he reteiueth loſſe, ozhurt. Aſſault is an attempt to exe⸗ 


ol menace, aſ⸗ 
_ fault and bat⸗ 
tery. 


cute the thing menaced by fozce t violence . Battery is the perfoꝛming of the 
thing befoze thzeatened,viz.the beating ol him that was firſt menaced,+ then 
aſſaulted, Menacing beginneth the quarrell, aſſaulting doth increaſe it, a bat- 
tery actõpliſheth it:menacing laieth togither fire i coales in the houſe ot peace, 
aſſault bloweth it e maketh it burn. And battery doth endeuoz to conſume the 
whole building to p ground. And therfoze becauſe ſome ſoꝛts of menacing, aſ- 
ſaulting,+battery be p;ofefſed enemies to the peace wherof J do waite, J will 
endeuoz plainly to expꝛes which be thoſe menaces, c.that p law doth inhibit,x 

in what ſoꝛt, e by what means ſhe doth reſtrain,e puniſh y offedo2s therein, 
3 The law hath alwayes had that ſpeciall regard to the pꝛeſeruation of 
the peace ot the Nealme, and of euerie member thereof, that ſhe could not en⸗ 
; dure 
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dure, neither would ſuffer one perſon ſo much as to menace 62 thzeaten ano- 
ther of life,oz member, oꝛ of any thing tending to the bzeach ol the peace: And 
therfo2e ſhe hath not only aſſigned in all countries i plates of this realm, She⸗ 
rifes,Juftices of peace,Conſfables,Thirdbozoughs,and diners other officers, 
to be as watchmen, continually attending, © bending their cares x induſtries, 
fo pꝛeſerue the peace,and to defend each perſon from the violent ſting of me- 
nace,aſſault,o2 batterie: but alſo ſhe hath giuen and pꝛouided foz him who is 
4%E.2; 40. only menaced,an action of Treſpas (as ſhe hath done fo2 him whois aſſaulted 
oʒ beaten) wherby he ſhall recouer his damages: ſs that the ſame menacing do 
tend to the hurt of him who was menaced,his ſeruant,tenat,o2 any other pers 
ſon,by whom he liueth,oz receiueth benefit, And therefoze the plaintife in an 
action of Treſpas of menace,may declare, That he is an Atturney,and that in The declara⸗ 
g reſpect ot the defendants menate, he durſt not attend his clients ſuites, from tion in Treſ- 
. ſuch a day in M. vntill ſuch a day in O. oz that he is a huſbandman, and could — "ph 
: not attend oz onerſe his huſbandzie: oʒ that he is abailife,o2collecto2 of rents, 
7 37. H. 6.3. And could not in reſped of ſuch menace, by the ſpace of many monethes, attend 
his bailiwick, collection of rents, oz other buſineſſes: oz that in regard of ſuch 
20. All. menacing, he was not able, no durſt trauell abzoad, to apply his trade, oꝛ get 
Per- his liuing, without ſuch fozce and defence, as his eſtate was not able to main⸗ 
faine. As the collectoꝛ of a fifteene bzought an action of treſpas fo2 the king and 
27.Als, Himſelfe,againſtone,and declared, That the defendant did ſo rebuke him, that Rebake in 
p.14. he durſt not tarie in the fowne to gather vp the fifteene, loz feare leaſt the de- Iflault, 
fendant would haue beaten him. And though the defendant did not beat him, 
vet this rebuke was adiudged an aſſault,and the plaintifereconered an C.s, 
in damages. And in like ſozt one bzonght a bill oftreſpas in the Cõmon pleas, 
30.Aſs, Ffoz theking andhimſelfe, and declared, That whereas hee was comming to⸗ 
p. a. wards the Commõ pleas, ts anſwer in a plea oł᷑ land, the defendant came, and 
: did ſo beat, aſſault, and menace him, that hee durſt not bzing his waitings, oz 
come thither, without great charges, in contempt ot the king, contrarie to his 
peace, t to the damages ot the plaintile ec. Mhereunto the defendant pleaded 
not guiltie. And the defendant was compelled to findpledges of his god beha⸗ 
-uioz,t foz the peace, t y he ſhouldnot meddle with the plaintife,by himſelf,noz 
Firz,Treſ» by anyothers,openly noz fecretly, Jn an action oł᷑ Treſpas the plaintit᷑ declas 
pas 159. rod, That the defendant ſo menacedhiminone county, 5 he tould not do his 
buſineſſe in another county: and this was adiudged a god declaration, and it 
37:4,6,2z; was ozdered, ᷣ the iſſue ſhold be tried in the county where the menace was,foz 
there was al the treſpascbmitted,+y other county was put inonly to increaſe 
the damages. | | | 


LlIntr. 35 4 Andinlikeſozf,ifoneman do menaceoz thꝛeaten the ſeruant of another, Wenacings 
22. As. ok lile 82 member, in ſuch ſoꝛt as the ſame ſeruant doth depart frõ his maſter, ſeruant, 
2 wherby y maſter doth fo2 a time loſe the ſeruite of his ſaid ſeruant: in this caſe — 
were the matter ſhal haue an action of treſpas,qveclareagainit him pᷣ did ſo menate 
his ſeruant, That he made afſault vpon his ſeruant, din boat him, wound him, 
and euil intreat him, ſo often menated to kill t diſmeber him, i did him ſo ma⸗ 
ny iniuries t wꝛongs, v his ſaid ſeruant durſt not fo; ſuchmenaces, e foz feare 
ol being killed oz maimed, attend his buſineſſe (viz. the bailiwike ot his huſ⸗ 
badzy,his ſeruite in huſbavzy,02 keeping ofhis hoꝛſes, beaſts, ſhtep, ic.) and ſo 
his ſaid buſines r ſeruice lay vndone, p ſaid pt. lot the ſernice of his ſaid ſer⸗ 
uũt, frõ p 20,day of . vntil yp 20. day of A. th next following, to his great da- 
mage, t againſt » R. peace, whereot᷑ he 3 he is endamaged 2 
| ij. nd 
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Wenacinga And the lame labw is, it one man doe ſo menaceoflife and member, the Li. intr. 592 
tenant, where; fenants of another, which doe hold of him certaine lands and tenements at 20 UH. 7. 5. 
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And ſo note, that a man all not haue an Action of Treſpaſſe fa2 menace ans⸗/ 7. E. 4. 24. 
ty, vnleſſe he hath alſo thereby ſome other loſſe 02 hurt: foz the menace and 7. Als. 
the hurt which the partie doth ſuſtaine thereby, doe make the Treſpaſle, and 


doe giuecauſcof the action of Treſpaſſe. But it is otherwiſe, if a man beat 20,H,7.5, 


the wife e2 villaine of ansther, fozin thoſe caſes, the partie wzonged, viz. 
the huſband , oz Lo2d, hall haue an action of Treſpaſſe, though he hath recei⸗ 
ucd no loſſe,no2 hindzance in tommoditie: Fo2 he mult iopne in ſuit with 
bis wile, to r2couer recompence fo2 the batterie and wzong done vnto her 
by the treſpaſſo2 :- and alſo hee may puniſh him by action of Trelpalle, 
who beateth his villaine , as hes may doe him who beateth his hozſe, cow, 
Ore ac. 


will, paying to him therefoze certaine yearely rent and ſeruices; in reſpec of 9-t{-7-7+ 


which menacs,the ſame tenants doe depart from their ſaid tenements, and 


leaue the ſaid rents vnpaid, andthe ſame ſernices vndone : In this caſe the 
L 020,02 owner of the ſame tenements,may haue an action of Lreſpas againſt 
ſuch menacer,in the Kings Bench, oꝛ Common Pleas,and declare oftheſapyd 
menacing of his tenants at will, of their departure from his tenancies there⸗ 
by, and the lofſe and pzeiudice that he hath ſuſtained by his rents vnpaid, and 
ſernices vndone, and he chal recouer damages acco2dingly. And in this caſe it 
is a good plea foz the defendant,toplead, That thoſe tenants ofthe plaintifes, 
Which departed from their tenancies,were the freholders,and the ficchold te⸗ 
nants ofthe plaintifes,andnot his tenants at will: Foz if it be ſo, the plains 
tife allreconer nothing againſt the defendant,becaufe hee hath other ſuffict- 
ent remedie to recouer the ſeruices of his freholders, oꝛ the land in ſtead of the. 
And ſo it is, to plead, that 
_ peares. 
6 Jnuthe caſes afozeſaid,he that is wꝛonged in his owne perſon, his ſer⸗ 
uants, oʒ tenants, by the menace of another, whereby hee ſuſtaineth loſſe, hall 
haue his action of Treſpaſſe againſt the oſfendoꝛ, foꝛ the ſaid menace, and the 
hurt which he receineth thereby; and the king alſo ſhall haue a ſine ol the ol⸗ 
fendo2,fo2 that the menace was of life and member, and ſuggeſted to bee done 
vi & armis, and ſo tended to the bzeach of the peace, But if it bee ſuch a me⸗ 
nate as doth not tend to the bꝛeach of the peace, then the law is otherwiſe: foz 
then the partie menaced, ſhall neither haue an action of Treſpaſle, 02 other re⸗ 
medie againſt the menacer, neither ſhall the king haue a ſine of him. As, if a 


man dye ſeiſed of tertaine lands, and a ſtranger will abate, and then the heire 22. H. 6.48 
of him who dyed ſeiſed, will enter vpon the ſtranger, and menace and thaeaten 5 * 


him, That if he will not depart from the poſſeſſion of the ſame land, that then 
her ſhall repent it, as the la will allow: this is menace iuſtiſi able, foʒ that he 
bath ſaid no moae, than the law will allow him to perfozme, And in like ſoꝛt, it 


his gans, beaten, aſſaulted, oz eail intreated by 15. if in this caſe A. will ſay 


vnts B. That he will not endure thoſe wzongs, no2 put them v at his hands, 


bat will pꝛoſecute knit acco2ding to the law of the Realme, in the ſharpeſt ma⸗ 
ner that he can,foz the redzefſe ol thoſe iniuries, and foz the dut puniſhment ot 
B. this is menace nothing tending to the bzeach of the peace: 


fo; A. hath ſaidnothing,but that the law will permit him to dos. „ 
- caſes 


the tenants which departed, were tenants foz terme 21. B.. 


A. be difſeiſed of his freeholv,cieced ont of his terme of yeares, diſpoſſeſſed of Li. Intr. 55 
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caſes the menacsr doth peeld to inake the law indge ol his wzongs , and that 
alſo in peaceable manner: but in the laamer caſea, the menatet doth thzeaten 
to he the reuenger of his owne iniuries, and ſo to be his owne tudge, and that 
alſo in a fozcible and vnlaw full ſoꝛt. And ſoit is, i ane manowe money to an⸗ 
other, and at the time aſſigned doth not pax, ik the credito2 do ſay to the debtoz, 
that he will ſue him accozving to the courſe of law, and impꝛiſon him foz his 
debt, this is menace iuſtifiable, foz the law doth allow him to doe it. 


7 As menace in woꝛds is accounted in many caſes to be a meane of the 
beach of the peace,and ſo puniſhable by thelawes of the realme: ſo menace by 
deeds, by behauiour, geſture, wearing of armoux, oꝛʒ vnuſuall and extraoadina- 

rie number ol ſeruants 02 attendants, is accounted to be in affraie and feareof 
the people, a meane ol the bꝛeach ol the peace, and ſo puniſhable: foz the lat 
doth intend, that he which in a peaceable time both ride oz goe armed, without 
ſufficient warrant oz authozitie lo to doe, doth meane to bzeake the peace, and 
to doe ſome outrage:ſceing the is able, and wil be alwaiesreaby to defend eue⸗ 
ry member of the common weale, from taking oꝛ reteiuing of (ozce oz violence 
from ethers,ifhimſelfe doe not giue cauſe to the confrarie; Whereupon by a 


Sea; E. ;.;, Statute made at Nozthhampton,anno 2.Ed.z.it was enacted:Thatnoman 


great no2 ſmal of what condition ſoeuer he be(except the kings ſeruants in his 
pzeſence,t his miniſters in executing ofthe kings pꝛecepts, as of their office, 
and ſuch as be in their companie aſſiſting them, and alſo vpon a Crie made fo; 
armes to keepe the peace, and the ſame in ſuch places, where ſuch acts happen) 
beſo hardie to come befoze the kings Juſtices,o2other the kings miniſters in 

doing their offices, with fozce and armes: no2bzing no fozcs in affraie ofthe 

peace,noz to goe no: ride armed by day noz by night in faires, markets, nozin Benaceby 
the pzeſenceof the Juſtices,o2 other miniffers,no2 in no part elſewhere, vpon Ding army 
paine fo fozfeit their armour to the king, t their bodies to pzilon , at the kings 
pleaſure. And that the kings Juſtices in their pzeſence , Sherifes , and other vun 
miniſters in their bailiwicks,Lozds of — their bailifs in the ſame, E 
may93s ebailifs of cities & boꝛoughs within the ſame cities t bozoughs,+bo- 
rough-holders,x wardens of the peace within — — 
execute this ad. And that the Juſt.aſſigned, at their tõming down into thecoũ⸗ 
trey ſhall haue power to inquire, howſuch-officers4 Loads haus executed their 
offices in this caſe, t to puniſh them whom they find haue not done that which 


st. y. R. 2. 13 pertained to their office. And after by a ſtatute made anno . R. a.it was oda 
20 RA., ned, That no Loꝛd, knight, noz other, little, aa great, ſhall go noz ride by night 


24. E. 3.33. 


. 03 by day armed, noꝛ beare ſallet o ſkull of y2on , noz other armour , vpon the 


paine of fozfeiture thereof to the king ( except ths kings officers and miniſters 
in doing their offices :)And by the ſame ſtatuts it was alſo aſſented that noue Launcegaies. 
ſhould ride 03 gos with Launcegates(beeinganarmour defeuſiue then vſed)in 
affcaie of the people, but that the ſame Launcegates ſhould beſo; euer put out. 


$ And ſhoztly alter, the ſame Statute pf. Ea g. as put in execution; fo2 wearing ot a 
a knight was attached and arraigned in the kings Bench 5 foz that hee did prinie coate, 
weare armoz vnder his vpper garment in thokings palace;any in Weſtmin- 
ſterhall:who pleaded that there was debate between him aud another knight, 
who did that weeke ſtrike him, and yet did menace him, and thatfoz fears ot 
farther perill,and to ſaue his life hee did peace the ſame: armeur } But this 
was adiudged no plea,fo2 the court did award, that her <awld: fozfeit his ar- 
mour,and be committed tothe marſhalſey.: And —— i 
mainpꝛile, 


made by meg 
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mainpꝛiſe, he was not admitted thereunto vntill the kings pleaſure was 

knowne, And the other knight his aduerſarie , was ſent foz into the kings 

Bench, and there commanded vpon paineofall that he could fozfeit, that hee 

—. meddle,noz doe anꝝ thing but that which was god to his ſaid ads 
Arie. a 


9 And betauſe ſeruants in huſbandzie, labourers, artificers, and other per⸗ 
ſons of meane degree, ſhould take no incouragement noz occaſion to bꝛeake the 
peace, noʒ weareany weapons there with to menace , thꝛeaten, oz terrifie o⸗ 
thers: Therefoze by a Statute made anno 12. R. a. it was ozdained, That no St. 12. R.2. 
ſeruant in huſbandzie,o2 labourer,noz ſernantofartificer ,oz victualler, ſhall 12. 
beare any Buckler, Dagger, 0z ®wo2d, vpon paine of fozfeiting ofthe ſame 
(except it be foz the defence of the realme in the time of warre, and then by the 
ſaraey of Arraiers fo2 the time beeing, oz in trauelling with their maſters, oz 
on their maſters buſineſſe.) And Sherifes, Þayozs, Baylites, and Conſta⸗ 
bles ſhall haue power to arreſt all offenvdozs againſt this Statute , and ſeize 
the ſaid Bucklers, Swo3ds, and Daggers, and kepe them vntill the Selli⸗ 
ons of the Juſtices ofpeace,and the ſame ſhall pzeſent befoze the ſame Juſti⸗ 
ces in their Seſſions , together with the names of them that did beare the 
ſame. But this ſhall not be pzeiudiciall to the franchiſes of Loads touching 
fozfeifures due to them. By the fozeſaid two Statutes of 2.Ed.3.and 12. R. 2. 
it doth appeare, that the meaning of the makers ofthoſelawes was, not onely 
to pzeſerue peate, t to eſchew quarrels, but alſo to takeaway the inſtruments 
of fighting and batterie, and to cut off all meanes that may tend in affraie oz 


feare of the people. | 


ro As menaceof life and member giueth cauſe ofan action of freſpaſſe , fo 
him that receineth lofCe 02 hurt thereby, x intituleth the king to a fine: in like 20. Aff. o. 14 
ſozt an obligation, a releaſe,o2 deed of annuitie made, and granted by menace, 28. Hi. 6.8. 
are voidable by the law, ſo that the ſame menace be of life, member, oz libertie: 
viz.of ſome hurt to be done to his body by death, maiheming, oꝛ impꝛiſonment, 
and not to his lands eꝛ gods: foz if A. will menace B. that it he will not make | 
dim an obligation of xr. r, that then he wil diſleiſe himofſuch land, oz diſpoſs 7 f 
fefſe oz take from him ſuch gwds:in this caſe it B. doe make and deliner ſaid 3, f, 5.51. 
obligation of rx.? to A.in an action oł debt bzought by A.againſt 15, vpon the 
ſaid obligation, B. hall not auoyd this obligation, in reſpect of this menace, 
becauſe this menace did not tend to the hurt of the perſon of B. but to pꝛeiu⸗ 
dice him in his lands, oꝛ gods: fo2 the red2eſſe and reconerie whereof, the law 
would haue ginen B.a ſufficient remedie,if A.ſhould haue done him p w2ong 
which he menaced. And he that will take an aduantage to auoid his deed by 
menace, muſt in this plea expꝛeſle, how and in what ſozt the other partie did , Pures 
menace him: vi. chat he dzewe his ſwoꝛd againſt him, and thꝛeatened to kill 3. 
him, if he would not ſeale and deliuer ſuch an obligation , releaſe, annuitie, ic. 
It᷑ d. doe menate B. in one countie, that he will kill oz maihem him, if hee doe 1 4. 
not ſeale him an obligation of tr., oʒ ſtand to the arbitrement of C. in actauſe . 
depending in queſtion betweene them: And after B. beeing at libertie in an⸗ 
other countie doth ſcale the ſame obligation, oꝛ doth ſtand to the arbitrement 
of C. this obligation oz arbitrement is void, fo2 it ſhall be intended to bee done 
by fozce of the firff menace. And if A.doe menace B. that he wil kil him, impꝛi⸗ | 
ſon, maihem, aa beate him, if he dee not make an obligation of xx. t to C. it in _ 36, 


this calt B. do become bound by obligation topay vnto C. xx. k. in an action — — 
| de 
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1 Allauit s batterie befozthemoſt part anaccomplichment of that which what in at: | 
menace did thꝛeaten, t a perfozmance byd@desof that, which the other foze- — 
Warned by wozds: that is ta ſay,a violent #fozcible abuſing, o attempting to 


52. Aſt. p. 50 
4. Ed. 3.7. 
40. Ed.3. 40. 
6. H. 7.1. 


45. E. 3.20. 


46. Ed. 3.6. 


1 6. Ed.. 11. 
19. H. 6s. 47. 
6. H. . l. 
34.H.6. I J. 
43-Ed.3,23. 


Menaces; Aſſaules; Batteries; &c. 
debt bꝛonght vpon this obligation by C. againſt xc. the ſama Sumaꝝ augidthis 
Dbligation which he made berthis menace of A. though the menace was made 
by one man, the Obligation mas made to au other; foz that the menace was 


the cauſeof the making of this:Dbligatian , which the law.doth teſped and 
puniſh,andnotonly the partie to whom the Obligation was made. 


abuſe by blowes and ſtripes the perſon of an other, contrary to the peace of the 
Realme,andthelaw of the ſame; which hath oꝛdeined, that no perſon ſhall be 
Judge ozreuenger ol his own wꝛong: but leaue that to the cenſureof the law; 
that is alwaies readie to heaxe t redꝛeſſe euerꝝ mans iuſt complaints : foz he 
that doth attempt to aſlault oꝛ beat an other ts (atiſfie his own turbulent ſpi⸗ 
rit, oʒto reuenge his owne pꝛiuat iniurie, dot as much as in him lieth to wzeſt 
the ſwo2dofgouernmet out ofthe n. hands, to take from the law her equal ten⸗ 
ſure in juſkice,q to make himſelt both Judge, t erecntioner in his oton cauſe; x 
becauſe this diſoꝛdered perſon contemning the julkiceof the Law, hath allaul⸗ 
ted oz beaten an other without warrant of law, e bzoken thereby the peace of 
the realm; the law hath deuiſed a quiet epeaceable tourſe, to reduce him again 
to oꝛder, in puniſhing him by an action of Treſpas of aſſault + batterie, wherin 
being conuicted, he ſhal ſatiſfiethe party grisued his damages, t pap to the ia.a 
fine, & his body ſhal be committed to pꝛiſon, vntill he hath ſatiſfiedit; Though 

the party menaced ſhall not haue his remedy by action of Treſpas, vileſſe the 
ſame menace was of life #w«2mber, andallothat the party menaced receined 
ſome loſſe oz pzeindice therby.in his liuelyhod,o2 eſtateʒ fo2 that the menace,x 
the hurt which the party doth receiue thereby, being iopned together do make 
the treſpas,egiue cauſe of the action of Treſpas: Pet in an action of 

of Aſſault e battery,where it is pzoned t found, that the offendoz did maks an 
aſſault only (as one did ſccike at an other with a hatchet) but did makenobat- 
terie,oz hurt the perſon of any other, it is otherwile : foz ſeeing aſſanlting doth 

tend to the bzeach of the peace, t he that maketh an aſſault, doth his indeuoz to 

hurt, the law doth giue to him that is aſſaulted an action of Treſpas to recouer 

his damages, e to the R. afine: fo2 by the aſſault, the party aſſaulted is put in 

feare, euill handled, t hind;ed of his buſines. And if he be dtuers times aſſaut- 

ted, he may haue one adion of Treſpas foz all thoſe aſſaults,q ſhall recouer das 

mages,acco2dinqg to the number and grieuouſnes ofthem, And foz an aſlault 


22. Ass. p. o made to the wite. the huſband t the wifeſhal haue an action of Treſpas againſt 


him that made the allault, the declaration ſhal be ad damnũ ipſotum, though 
the huſband only ſhall recouer the damages. 


12 But as he that is aſſaulted oʒ beaten,ſhal haue his remedie by action of Jaſtiſving of 


Treſpas againſt him that did aſſault 02 beat him, t alſo the . ſhall haue a fine beating in his 


therefoze, it he that made the aſſault oz battery did it without cauſe, + offered e defence, 


therein iniurie to the party aſſaulted; becauſe the kings peace is bzoken,eone 
member ol the cõmon weale hath abuſed done w2ong to an other: So on the 
other ſide,if he that was ſo aKaulted oz beaten, did firſt make an aſſault vpon 
him that after did beat him, t would haue beaten, wounded, oz ec. andin his 
ſaid aſſault did receiue from the other ſome ſtripes oz blowes, the def. may iu⸗ 
ſtife his ſaid aſſault & batterie, as a thing done in defenceof his owne perſon 
fromimminent e pzeſent perill , t wherin the Law will pꝛoted t defend him: 


And therfoze in 5̊ caſe the def,doth anſwer the pk declaration, i pledeth in bar, 


that Þ pt did aſſault hin, would haue beaten him, e he defended himſelt, x the 
hurt which the pk receined was by his own aſſault, And p pk in his replication 
doth 


Mehaces; Aſſaults, Batteries, &c. 
dokhplead, that tis detendant did with lozce a urmes , x ol his done wzong; 
—— —— beats him, e euill intriute him, tontrarꝝ to th e ning 
peace, without any ſuch cauſe; as the delendant hath alledged; And ſo the 
ius is ioined, whether the aſſault was begun and made by the plaintife vpen 
: the defendant, oz by the defendarifVponthe plaintife : foz if the aſſault i baty 
.* --- Cerie;o; afſault only-was firftimive and begun by the defendant vpon the 38,Ed,3.6. 
[2 ©, plaihtifs6 Then the delendant dis it with foxceq armes, and againft the kings 
peate, t is to anſweti damages tothe plaintife, accoʒding to the hurt which be 
reteiued, to paꝝ ane to the . fo vſing fozce i violence e haeałing his peace: ; 
toꝛ at all times in dan acionofTreſpas vi & armisbzought againũ any perſon, 7576.8. 
ik the delendant bs eannia, de Gallpayaſine to the ning. But ifthe plaintiſe 8. Ed.4. 15. 
made the firſt aſault, and ths defendant in his zwn defence (s rather then he 
would be beaten s wounded) did beate, ſtriki, oꝝ wound the plaintite, Then 
the plaintife ſhall tocouer no dammages againft the defendant ; but ſhalbe as 
metted to the ning loꝛ his falſe ſuit᷑: Neither ſhall the delendant be charged to 
pay to the king any nne. And it one man wil aſlault, offer to beate two, tha; . Ed.. 6. 
oz moꝛe perlons e they in their wn defence dos beate oʒ wounn him, he ſhall 
haue ns adion of Treſpas 02 other remedie againſt them, t one of them may 
delend helpe the other . But it is to be obſerued in this caſe, that if one man 
doe aſlault an other, ił he which is aſſaulted may eſcape with his life, o2 with⸗ 2H. 48. 
ouf being wounded oz maiheme d it is not lawfull foz him to beate oʒ wound 33 · H. 6. 18. 
the other who made the aſlault. ren 7880 E 
13. As the law doth accompb it no bzeach of the peace foz one man to beate 
uſtitying e an other in the defence ol his own perſon from killing, wounding, oz beating, 
— in de⸗ but a thing iuſtiſt able: ©6 doth che impute it no fault puniſhable foz the huſ⸗ 
fence ol others band to beate him, that doth allault, t would beate, wound, oz euil intreate his — L 
wile, being both one fleth :o fo2 the wite to beate him, that doth aſſault”, and |; _ - 5536 
would beate, wound, oz euil intreateherhuſband : Oz foz the ſonneoz daugh * 
ter to beate him that doth allault, would beate, wound oz euil intreate his oꝛ 
her father 02 mother: Oz foz the father oz mother to beat him that dothaſſault, Ib. in᷑yj i 
t would beate, wound, oz euil inłreat his oz her ſonne 02 daughter, being then ö 
within age g not able to defend him oz her ſelfe: Oz fo2 the Loꝛd to beate hu 
that doth aſſault,+ would beate, wound oz evil intreat his villaine: Oꝛ foz the | 
ſeruant to beate, him that doth aſſault,e would beate,wound,0z euill intreate , Hf. f. 
his maſter 02 miſtris; 02 to taks any weapons where with the aſſailant would 11. H.« ig. 
beate, wound, oz euil intreat his maſter,e to ktepe them vntil his rage be ſwa⸗ 12. Ed. 4.6, 
ged; foz the ſeruant is bound to perfozme vnto his maſter q miſtris pzotection 
t dutie , s he map kill a man in defence of his maſter, il his ſaid maſter cannot 
otherwiſe eſcape, But the ſeruant cannot iuſtiſie the beating oł him, that doth 21. H. 8.39. 
aſcauit, t attempteth to beate, wound, 02 euil intreate the father, mother, bo⸗ 
ther, uſter, ſon, aʒ daughter of his maſter 03 miſtris foz he oweth no obediente 9. Ed. 4.48. 
o2 duty to anpof them. Neither can the maſter inftify the beating ol him, that Fiez Tut 
| doth allault, t would beat, wound,ozeuill intreat his ſeruant. But though the n 3j. 


3 


maſter cannot aſſault e beat an other that dothaſſault,+ would beate, wound, 15 H. 6.30. 5 


og otherwiſe euill intreat his ſeruant; Yet he may with a (wozd;\ſfaffe,oz other 66. 0 
weapon aide t defend his ſeruant aſſaulted, from being beaten, & that in reſpec Bp 1.6. 4 
of the loſle of his ſeruice. And allo aſter his ſeruãt is beaten, he maꝝ haue an ac — | 
tio of Treſpas againſt him that did beat, wound 83 euil intreat his ſaid ſeruat Fitz. Ircfo 
The —— 5 (vnies it were vpon y ſame ſeruants own aſſault) e recouer ſo much in dama⸗ pas 46. 
remedp 10250 geg againſt the offẽdoz, as he receiued pꝛeiudite, oz hinderante by ploſſe of his 1 : 


be: f | | 
—4 * ſaid ſeruants ſeruice: foz ił the ſcruant be but ſo beaten, that he is able to ds his 08. 
2.14 $7988: | | . ſers 
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ſeruite, as well as he was befoze, the maſter ſhall reconer no damages foz that 

beating. And as the maſter may haue an action of treſpas againſt the offendoz, 

t recouer ſo much in damages as he doth loſe by the want of his ſaid leruants 

ſernice : ſo like wiſe the ſame ſeruãt may haue another action of treſpas againſt 

the offendo2, + recouer ſo much in damages, as he ſhall receiue hurt on his bo- 

Fita Tre. die, by Þ (aid aſſault e beating. In an action of treſpas bzought by Þ maſter foz 

ſpas,210, beating of his ſeruant, wherby he did lole his ſsruice, it is a god plea foz the de⸗ 

21. H. 6.8. fendant to ſap, that he was not the plaintifs ſeruant,oz that he was the defen- 

— » dants ſeruant, and not the plaintifs : oꝛ that he was farmoz,tenant,neighboz, 

— dz ſoiourner with the plaintife , and not his ſeruant: 03 that the partie beaten 

was the plaintifs wife. And in the ſaid action of treſpas of aſſault and batterie 

22.5. 3. foz the beating ot his ſeruant, he ned not declare of the retainer of the ſame ſer⸗ 

ä nant,foz ił he did but ſerue his maſter at his pleaſute, pet the maſter ſhall haue 
an action of treſpas ſoz the loſſe of his ſeruice. 


5 14 As the law doth allow a man to beat another in defente ot his perſon, Battery in 
2 from extreame peril : ſo doth ſhe tollerate one man to beat another foz the pꝛe⸗ 
- ſeruationof his gods from rapine and ſpoile: foz as it ſtandeth not with the l 
peace of the realme, that one man without ſome lawful cauſe ſhould beat ano- 
ther:ſo it ſtandeth not with the iuſtite ol the realme, that one man ſhould take 
anothers gods iniuriouſlp from him. And he that will attempt by foꝛce and vi⸗ 
11.6.2. slence to take awaꝝ another mans gods wzongfully from him, may iuſtiy by 
65. fozce 4 ſtrong hand be reſiſted: And it in that caſe he that hall make an allault 
Kel. p. 92. to take thoſe gods, be in the encounter beaten by the owner ot the ſame gods, 
the law will ercuſe the owner therin, e pzotect him to defend thoſe gods, wher⸗ 
of he hath a lawfall pꝛopertie. And the ſame law is, if a man hath no pꝛopertie 
in gods, but onelp a poſſeſſion by the bailement of another, to bee redelinered 
5 when they ſhall be required: if in this caſe a ſtranger will aſſay by foꝛce to take 
17 Lib. Intr. the ſame awap, he that hath the poſleſſion of the ſame gods (though it be but a 
1 553. bloodhound) map defend the ſame by fkoꝛce: And ift the ſaid ſtranger ſhalbe hurt * 
5 o2 beaten in that aſſault,he ſhall haue no remedy by action of treſpas, oꝛ other⸗ 
wiſe, againſt him that had the ſaid poſſeſſion, foz he may iuſtiſie the defence of 
the gods ſo bailed vnto him, in reſpec that he hath the lawful poſſeſſion of the, 
and ſtandeth chargeable to redeliuer them,oz the very value of them to him, p 
bailed them vnto him, whenſoeuer he ſhall be required. And ſo it is if one hath Battery in 
3. H.. 9. à mill whereunts a riuer o2 ſpꝛing of water doth run, and hath run time out of defence ol his 
the remembꝛante ol man, and another would ſtop the courſe ot that water, q And. ieale, 
turne it another wap, t the owner of the mill doth diſturbe him therein, wher⸗ 
upon that other doth aſſault and attempt to beat him: In this caſe, if the ow⸗ 
ner ol the mill foz his owne ſafegard,and foz the defence ot his auncient water 
coucſe,doth beat him againe, it is iuffifiable : fo; this beating was not an in⸗ 
tended bzeach ol the peace,but to defend him from violence offered to his per⸗ 
Lib. Intr. ſon, and iniurie to his freehold oz terme. And theſame law is in enery caſe ot 
354. batterie ot another, who doth menace oz aſſault the right owner , and attempt 
11. —_— to beat him fo2 the lawlull defence of his owne fr&hold, oʒ terme, oꝛ from his 
20. Fg.. tawfullhigh wap. | 
ville; 17 Jfone man do make aſſault vpon another attempting to beat him, ſo fo Battery inre⸗ 
, bꝛeake Þ peace,if a Ju. ofpeace do command him 9 maketh Þ aCault to keep þ = a Au- 
peace, z to ſurceaſe his aſſault, 4 he wil not do it, oz wil anſwer Þ he will not: p of penees 
Juſt. ofpeace may lay his hands vpon the offendoz , e arreſt him to find ſure- | 
f ties oł his god behautour ; and it theoffendoz doe make reſcue, and reſũiſt the 
7 arreſt 
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arreſt by foꝛce, and then be beaten, hee hall haue no remedie againſt the ſamt 
Juſtice ol peate, who hath done nothing but that which belonged to his office, 
and dutie: and the offendoz firſt in bꝛeaking the peace, and after in reſiſting 
the Juſtice of the Law, being beaten by the Juſtice of Peace, oz any other in 
his company, hath wozthily taſted the due reward ol his owne diſobedience, 
And alſo the Juſtice of peace may in this caſe commit the offendoz to pꝛiſon, 
vntill he hath found ſureties to kerp the peate: A Juſtice of peace may arreſt 


one to find ſuretie ol peace, and though he doth let the ſame partie after to gos f „ ... 


aàt libertie, without findiug ſuretie of peace, vet he ſhall haue no action 03 other 5. E. 4.3. 
remedy to puniſh the ſame Juſtice,becaule he is Juſtice ot Recozd. 


I ſchoolema2 16 In an action of treſpaſſe of allault and batterie, it is a good plea fo2 the ,, r., 5, 


defendant to plead, that he is a ſchoolemaſter,and a teacher t inſtructer ofchils Li. Intr. j 55 


dꝛen, and that the plaintife put himſelfe to be ſcholler with him, e to be taught 
e inftructed in his boke; and becauſe the plaintife was careleſſe and negligent 
in learning of that whereofhe was inſtructed, oꝛ did beat e abuſe other ſchol⸗ 
lers his ſchoole-fellows,the defandant did beat him with a rod, as it was laws 


full foʒ him to doe, 
17 And likewiſe in an action of treſpaſſe of aſſault and batterie, it is a good 


plea fo2 the defendant to plead, that he is a free man of the citie of London, oc 21. E 4.6. 
cupying the trade of a dzaper : i that the plaintife beeing aboue the age ot riiy, * 53» 


veaxes, put himſelfe appꝛentiſe vnto him, to ſerue him in that trade, by y ſpace 
of vy.yeares : And becauſe the plaintife was negligent in learning his trade, 
he did ſtrip him, and beat him with a rod, as it was lawful foz him to do: and if 
he did not ſufficiently beat him fo2 his offence at one time, hee map beat him a- 
gainꝛ: And in like ſoꝛt, it a villaine wil not be iuſtiſied by his Lo, no obedi⸗ 
ent vnto him, it is lawfull foz the Loꝛd to chaſtiſe and beat him, o: to impꝛiſon 
him, oz to inflict any reaſonable puniſhmet vpon him, ſo that he do not maihem 
9; kill him: ſoꝛ in the fozeſaid taſes, the ſcholemaſter,maſter, and Loꝛd haue a 
ciuill power and authoꝛitie ouer the ſcholler, ſeruant, and villaine. Some doe 
hold that if an appꝛentite 03 ſeruant be aboue the age ol xxj.pears, and then do 
his ſernice negligently, that his maſter ought not to beat him therefoꝛe, but to 
baue an action ot couenant againſt him. But note the fozme of the Jndenture 


of an appzentice touching chaſtiſing him: And it appeareth by the Statute of 


23. H. 8. i a. that the maſter may ſtrie his ſeruant with his hand, fiſt , (mall 
Taffe, az ſticke fo2 cozrection,and though he do dzaw blood. S. Br. 28. 


18 Ik a man be franticke, furious, oʒ mad, and attempteth being at liberty — 


to burne an houſe,oz to doe ſome other milchigfe,o2 to hurt hunſelfe,o2 others: 
it is la wfull fo2 his parents, kinſmen, and other friends, to take him, put him 
into an houſe, to bind him, and to beat him with rods, t to doe any other fo2ct- 
ble ad to reclaime him, aa to kerp him in a houſe oʒ place alone, where he ſhal do 
no hurt : And he ſhall haue not actionof treſpaſſeof aflault and batterie, action 
of falſe impziſonment,nozother remedie againſt them: foz in this caſe, and the 
others befoze rehearſed, the peace of therealme was not bꝛaken, but a lawfull 
puniſhment was inflicted vpon thoſe who had deſerued it, to the end they 
ſhould be refozmed,and hereafter doe their duties the better. 


10 Jfoneman doenteraplaint againft another in a court hauing iuriſdi- 


ction to hold plea of that (uif,andtheSergeantofthe court doth — the — 
1 | endan 


Stat. 3 3, H, 
8.12, 


22, Aſſiſe pg 
22. E 4.4 5. 


2. E. 4. 6. 
21. H. +29. 
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fenvant, and the defendant will dzaw his ſwozd to defend himſelle, and after 


doth run away , with intent to eſcape fromthe Sergeant , if in this caſe, the 
Hergeant and he that did enter the plaint, do purſue him,beate,# hurt hun, if 


: the will not be appzehended and yield to the atreſt, they may iuſtiſie the ſame 


7 


in an action et Treſpas of aſſault and batterie; fo they haue not bꝛoken the 


- * 


peace, noz offended the Law, in ſ&king to iuſtiſie him, who doth attempt to 
flie from the juſtice and indifferent trial of the law. But it the partie had not 
been arcefted, the Sergeant, noz any other with him coald haue iuflifiedths 
beating oł him. a : . ' 


20 In an action ot Treſpas of aſſault andbatterie,thedefendant pleaded, 
that the plaintife was his ſeruant retained , t departed out of his ſeruice, and 
that he laid hold vpon him, and led him home to his houſe to doe his ſeruice: 
But this was adiudged no plea; fo2 it is not lawfull fo2 the Maſter in this 
taſe to boate, oꝛ fozciblie to compell his ſeruant againſt his will toreturne and 
do his ſeruice but to require him to do it, and if he will not, then the Paſter 
may haue an action of Conenant againſt his ſeruant, and retouer fo mach in 


941 


dammages, as he hath receiued hinderance by the iofſe of his ſeruice. But be 


the ſtatute made An 5. Eliz. it is ozdeined , That if anyſeruant retained to 
ſexue in huſbandzy, ſhall depart from his maſter, miſtteſle, 02 dames ſeruice, 


befoze the end ol his terme, vnleſe it be foz ſome reaſonable and ſufficient 


cauſe to be allowed by a Juſtice of peace of the Countie, o the Patoz,0z other 
head officer of the Citie, voꝛough, oꝛ towne co2pozat,wherein the ſaid aſter, 
miſtreſſe, oz dame inhabiteth : D2 if any ſeruant at the end of his terme de- 
part from his maſter, miſtreſſe,o2 dames ſernice, without one quarters ware 
ning giuen'befoze the end of his terme, and befoze two lawfull witneſſes; 
Chen upon complaint made by the ſaid aſter, ec. to two Juſkices of peace 
of the Countie, oꝛ ts the $Þaioz,02 head officer of the citie, bozough,xc, they oz 
any of them ſhall haue power to heare and examine the matter, and finding 
the ſaid ſerpant, oꝛ the partie ſo refuſing , faultie in the pzemifles, vpon ſuch 
p:ofes and god matter, as ts their diſcretions ſhall be thought ſufficient, to 
commit him to ward, there to remaine without baile oz mainpziſe , vntill he 
ſhall be bound to the partie to whom the offence ſhall be made, to continue 


* 
yy 
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a — 


with him foz the wages limitted by this ſtatute, and then to be dilcharged 


vpon his deliuerie, without paying any fee to the Gaoler where he ſhall be ſo 
impꝛiſoned. And as the Palſter cannot by beating, noꝛ by fozce compell his 
ſeruant, to ſerue him againf his will: No mozecan a Loꝛd tompell his ward, 
by beating, oz by fozce to come vnto him, oz to tarie with him againſt his 
will: But if he doe depart fromhim ,then his Lozd is to haue his action a- 
gainſt him, p 


I Gardian 
map not beat 
his ward. 


21 JfA,commannd, pzocure , oz hyꝛe B. to ſmite, 03 beate C. and he Commaunde⸗ 
doth aſſault and beate C. in the pꝛeſence of A. In this caſe, C. map haue an ment of batte⸗ 


action of Treſpas of aſſault and batterie againſt A. and recouer dammas * 


ges againſt him, oz againſt A. and B. together; foz here the peace was 
b2oken, and wzong done to C. by the meanes and perſwaſion of A. And 
B. had not ſtriken with his weapon, if A, had not firſt ſtriken with his 
tongue. And the ſame law is, if A. go to fight with C. and deſireth B. to 
go with him, and after doth miete with C. and doth aſſault and beate him; 
In this caſe C. may haue an action of Treſpas againſt A. and B. toge⸗ 
ther, 02 againſt B. alone, though B. did = aſſault C. noz gine him any 

J. blow, 
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blowe,and recouerdammages againſt him, betauſe he came in company with 
one, that intended e the peace, and to doe an vnlawfull act, 


— 22 Jf two oz moꝛe doe agree together to runne at tilt, iufte,barriers,oz fo Fitz. barre 
lome exerciſe, play at backſwozd,bucklers,fotebal,o; ſuch like. t ane ol them doth beat, bauiſe, 244. 
oʒ wound an other: the party griened ſhal not haue an action of Treſpas ol aſ⸗ 

Guilt t batterie againſt the other:foz that it was a combate by conſent,e put in 

pzactiſe to try their ſtrength, valour, oz agilitie, t not to baeak the peate. But if 

the ſame day o2 ſome other after that the paſtime i is at an end, t they departed 

a ſunder, one will aſſault oz beate another, in reſpect of ſome w2ong conceiued 2 

to be receiued in the time ol the ſaid play: then an action of Treſpas ol aſſault e 

battery may be purſaed by bun that is ſo beaten againſt the treſpaſſo;. 


Whipping of 23 In an action of Treſpas ofafſault e batterp, it is a god plea foz the defen- 

a Uagabond, dant,to plead, that the plaintif was by the ſtat, made An. 39. E1.(intituledan $t,;9,t1.4; 

Ag fo2 puniſhment of Kogues,Wagabonds,t ſturdy beggers)declaredtobea 
Rogue,Uagabond,oz ſturdy begger, t that he was taken begging,vagrant,x 
n himſelte at L, in the County of 32.4 that vpon his appzehenflon, 
by the appointment of A, B. one of the Juſtices of peace of the ſaid County of 
N. oꝛ ol the Conſtable, Yeadbozongh,oz-Tithingmanof the lame pariſh of. 
1 be was by this defendant ſtripped naked from the middle vpward, and openly 
whipped vntill his body was bloudy , And the ſame law is it any Juſtice of 
peace, Maioz, Bailife, oz other head officer ſhall commit any offendoz which 
thall cut ez vnlawiully take away any toꝛne oz graine growing, ozrobbe any 
ozchards oꝛ gardens, oꝛ bzeake o2 cut any hedge,pales,railes,o2 fente, oʒ digge, 
pul vp,e2 take vp any fruit trees,02 trees in any oꝛchard, garden, oz elſewhere, 
to the intent to take t cary the ſame away : D2 ſhall cut oz ſpoile any wods,0z 
vuderwods , poles , oz tres ſtanding , not being felony by the lawes of this 
Realme:D ſhall be a pzocuroz 03 receius2 knowing the ſame (contrary to the 
ſtatute therefozemade An.43.El. intituled,an ac to auoid and pzeuentdiuers 

miſdcmeano2s1n lewd and idle perſons) ſhalbe committed by a N. of Peace,oz 
by a head officer of a city,bozough ec.to ſome Conſtable oz other inferiour otfi⸗ 
" ter of the tity, boꝛough, Towne, o Hamlet, where the offence ſhall be commit- 
— ted, oz the partie appꝛehended, to be whipped. It in this caſe the ſaid Conſta⸗ 
1 ble,o2 other inferioꝛ officer ſhall whip the ſameofendo2 vntill his body ſhalbe 
1 bloudie; the ſame offendo2 ſhall neither haue an action of Treſpas ol afſault x 
batterp, noꝛ other remedy againſt the ſaid Conſtable oz officer : foz in the fozes 
Punilhments ſaid caſes, in all other caſes,wherean offendozis puniſhed fo2 petit Larceny 
byth the ozder of by whipping, foz other offences by the pillozte,the ſtocks, the tumbzell, 02 o⸗ 
therwiſe, foz any offece committed by him contrary to any of the-lawes oꝛ ſta⸗ 
tutes of the Realme, there is no peace bꝛoken, noꝛ blame to be imputed to him 
dn them which do execute that puniſhment; foꝛ it is the iuſtice ot the law. which 
doth in flit thoſe puniſhments vpon offendozs foz tranſgreſſing the law, e the 
executioners ofthoſe puniſhments be but the inſtruments of the law; as the 

are isinthe 2 hand. 
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24 In an action of Creſpas of aſſault t battery, it is a god plea ſoꝛ the def. H.. 
— 2 to plead, that he had a warrant to arreſt the plaintife, and that by fozceof that Firz. Tres. 
a wit 02 warrant he did arreſt him, t then the plaintife made aſſanlt vpon him, e there⸗ pas 108. 
warrant. loꝛe þ hurt which he receined, was by his own aſſault:fo2 euery ſubiett is boũd 
to obey the R. waits,x all mandates,pzecepts,+ warrants awarded by his 1 Us 
i⸗ 


Menaces, Aſſaults, Batteries; &c. 


ſcices, ſhirifos and officers ſuffictencly autho2ized: And he that doth reaf 
them, oz denyeth to obey them, encountreth the iuſtice of the law; and theres 
foze the beating of him who refuſcth to ſubmit himſelte to the obedience ofthe 
Law , is no bzeach of the peace,but a meane to perfozme the law. 


25 Though the Law hath a regard fo pꝛeſerue peace between all perſons, 
and in all places, and carpeth a vigilant exe, that one perſon ſhali not menace, 


allault, beate, maihem, os impziſon an other ( but in certaine caſes, and fo < 


ſome ſpeciallcauſes) and impoſeth an heauie burden vpon ſuch as ſhall bzeake 

e meanes afozeſaid ; Vet ſhe hath a moze ſpeciall reſpec 

to ſome teraine places, to ſeme tymes, and to ſome perſons ; and catpeth that 

reuerend and due tare and conſideration of them; that ſhe inflicteth a moze 

ſharpe and bitter puniſhment vpon ſuch as ſhall violato the peace in them, oz 

to the offence of them. And therefoze fo2 the auoiding of the diſturbance of 

the peace in the Church (where God is to be honoured and all peace to be pꝛe⸗ 

ſerued) and fo continue peace to pꝛeiſts, clerks , and others, whileft they are 

doing diuine ſcrui:e; There was a ſtatute made Anno go. E.. and after te⸗ 

herſed and continued Anno 1.R,2. whereby it was enacted; That if any of 

the Kings officers, oz other perſen, doe arreſt any pzicft,clerke ,o2 other, ⁊rreſting one 
which is doing any diuine ſeruice in the Church, Churchpatd, oz other place ma Church 
dedicated to God, he ſhall be impziſoned , and puniſhed at the Kings 
pleaſure , and further ſhall recompence the partie arreſted, But no people 
of the Church, ſhalikepe them within the Church, oz Sanctuarie by fraud 


that peace by any 


26 And becanſe it is moſt neceſſarie in enery Chaiſfttan common weale 
fo pꝛouide that peace and tranquility map be pꝛeſerued and continued among 
the people, and ſpectaily in hol Church in the time of diuine ſeruite, and pʒea⸗ 
ching, and that all things being contrary thereunto, 02 that are oꝛ ma be in 
diſturbance thereof mar by ſozũght be eſchewed and auopded, and remedy 

Sta. 1. M. 3, therefoze pꝛouided: By a like ſtatute made Anno 1. Reg. M. it was 02det- 
ned, That if any perſon ofhisowne authozitie, ſhall willingly and of purpoſe 
by open woz2ds o2 deeds, malicionfly oz contemtuouſly diſturbe , 02 by any 
other vnlawfull wayes diſquiet oz miſuſe any Pzeacher allowed to pzoach by 
the Qutene, oꝛ by any Archbiſhop 63 Biſhop of this realme, 62 by anp other 
lawfull D:dinary, ez by any of the Untuerfities of Drfozd and Cambzidge, 
o2 otherwiſe lawfully authozized, oz charged by reaſon ot his cure,bencfice,oz 
ſpirituall pꝛomotion, 02 charge, in his open ſermon , pzeaching, oz collation, 
that he ſhall pzeach oz pzonounce in any Church, Chappell , oz Churchyard, 
oʒ in any other place vſed oz appointed: then encry ſuch offendoz, his aydozs, 
p20curo2s,02 abbettozs,immediatly after any of theſaid miſdemeanoꝛs como 
mitte d, oz at any time after, ſhal be arreſted by any Conſtable oz Churchwar⸗ 
den of the ſaid pariſh, to wne, o: place where the ſaid offence ſhal be ſo tommit⸗ 
ted, 02 by any other officer ,o2 by any other perſon then being pzeſcnt at the 
time of the ſaid offence , and carried to any Juſtice of peace within the ſaid 
hire, oz within any City, bozough,Libertie oz towne cozpozat, wherein Juſt. 
of P. be, where the ſaidoffence ſhalbe ſo committed: And the ſaid Juſtices vp⸗ 
on due accuſations thereupon made by the appzehendoz,02 other perſon, of the 
offendoz,fo2thwith ſhal commit him to ſafe keping:e within 6. days immedi- 
atly after the ſaid accuſation ſo made, the ſaid Juſt. with one other Juſt. of P. 
within the — 7" co2pozat (hal diligently ex 
i. 


doing viutne 


ſernice, 


Diſturbance 
of a pꝛeacher 
in his ſermon. 
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the offence afozeſaid. And if the ſaid two Juſtices ſhall vpon their examinati⸗ 

on find the perſon ſo accuſed: guiltie of anyof the ſaid offences , whereof he 

ſhall be accuſed , and that by two ſufficient witneſſes , ozby his confeCion; 

then they thall commit him to the Gaole of the ſaid Shire, City, Bozough xc, 

where the offence was committed; there to remaine without baile oz main⸗ 

pꝛiſe by the ſpaceof tha moneths then next enſuing , and farther to the next 

quarter ſeſſions ec.at which ſeſſions the ſaid perſon vpon his reconciliation & 

repentance befeze the ſaid Juſtices at the ſaid ſeſſions , ſhall be deliuered out 

ol pziſon vpon ſufficient ſurety of his god abearing, and behauiour, to be then 

and there taken by the ſaid Juſtices fo2 one whole peare then next enſuing, 

as by the diſcretion of the ſatd Juſtices then and there being, oz of the moze 

0 part of them ſhall be thought conuenient. And ik the ſaid perſon will not be 
reconciled , and repent at the ſaid quarter ſeſſions, then he ſhall be further 

committed to the ſaid Gaole by the ſaid Juſtices; thereto remaine without 

Refcuingthe batle 02 mainpꝛiſe, vntill he ſhall be reconciled and be penitent ec. And if 
oftendoz,02 any perſon oz perſons of their owne authozitie willingly and vnlawfuls 
vifturvs the ſie doe reſcueany offendoz ſo appzehended, oz will diſfurbe the ſaid offendo; 
tobe appzehended; then euery cf the ſaid Reſcuers 02 diſturbers ſhall ſuffer 

like impziſonment as is afozeſaid , and further ſhall pay foz euerp of his of- 

The , fences v. k. fo the Qutene. Jfany of the offendozs afozeſaid be not appꝛe⸗ 
ment ol the hended in time conuenient but doe eſcape , then the ſaid eſcape ſhall be law⸗ 
Town where fully pzeſented befoze the Juſtices of peace at the next quarter ſeſſions ec. 
—— and the Jnhabitants of the pariſh where the ſaid eſcape was ſuffred, ſhall fozs 
dothe Cape. feite to the Mucene qc. fozenuery ſuch offence v. E. to be leuied and taken as 
other like amerciaments and fines be leuied vpon any village, hundzed , oz 

towne , foz the eſcape of any murderer , oʒ other felon,fo2 not making purſuit 

vpon huy and cry, actoꝛding to the Statute of Wincheſter , and the ſtatute 

2 of 3. H. 7. 1. This Act ſhall not extend to take away the authozity and pus 
by Eccleſia niſhment of the Eccleũaſticall lawes ſtanding in fozce ,foz the puniſhment 
ſticall laws. of any ot the offences afoꝛeſaid: But they ſhall be vſedin euerie thing, as 
though this ad had neuer ben made. Mhatſoeuer perſon offending in the pꝛe⸗ 
miſſes, hal ſoʒ any the offences afoze recited,receiue puniſhment of the Oꝛdi⸗ 
narp, hauing Teſtimoniall thereof vnder the ſaid Oꝛdinaries ſeale, ſhall not 

foz the ſaid offence eftſones be conuicted befoze the Jaſfices : Et e conuerſo. 


27 To the intent veterly to take away all quarreling, bzawling, fraping, 
and fighting openly in Churches and Churchyards, by a ſtatute made An. 5. 


& 6. E. 6. it was oʒdained; Chat if any perſon whatſoeuer doe by wozds on⸗ Sta. KG. 
Ching in a l quarrell , chide, oz bꝛawle in any Church oꝛ Churchyard; Chen it ſhall be E. s. 


Church oz lawfull to the D2dinaryof the plate, where theoffence is done, and pꝛoued by 
Churchrard. two lawfull witneſſes , to ſuſpend him being a Lapman ab ingreſſu Eccleſiæ, 
and being a clerke from the iniſtration of his office, ſo long as he thinketh 

Smiting ina MEte,accozding to the fault. And if any perſon o2 perſons ſhall ſmite oz lay 
Church oz any violent hands vpon any other, either in any Church, oz Charchyard:;then 
Churchyard. ipſo facto euery perſon ſo offending ſhall be deemed excommunicat, and be ex- 
cludedfrom the fellowſhip and company of Chziſts congregation. And ifany 

D2awing or perſon ſhall malicionſly ſtrike any perſon with any weapon in any Church 
Cmiting with 93 Churchyard , oz ſhall dzaw any weapon in any Church oz Churchyard, to 
a weapon in a the intent to ſtrike an other with the lame weapon; then euerp perſon ſo offen⸗ 
church. ding, and thereof being conuicted by verdict ol rij. men, oz by his owne con- 
feſſion , oʒ by two lawlull witneſles befoze the Juffices of afliſe, Juſtices of 
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oper and determiner, oz Juſtices of peace in their ſcCions , ſhall be ad⸗ 
iudged by the lame Juſtices befoze whom ſuch perſon ſhall be conuiaed, to 
haue one of his eares cut off. And it the perſon o2 perſons io offending hatus 
none eares , whereby they douls receiue ſuth puniſhment ,as is atozeſaid: 
Chen he oz they to be marked and burned mthe cheeke with an hot yon has 
uing the letter F. whereby he oz they may beknowneand taken foz fray mas 
kers, and fighters; and beſides that, euery (ach * to be and tand 71 
fats Mare Pr own as is afozeſaid, 


28 As thelat hath alwaies had a — and moſt ſpeciall regard, that 
there ſhould be no beach, oz diſturbance of the peace, to thoſegerfons,places, 
and tymes, which be dedicated and denoted to the ſeruite ot God, to the Si⸗ 
niſtration of his Sacraments, and pꝛeaching of his wozde: So hath ſhe a ſes 
condarie reſped,that the King the head ofthe Realme and chicte fountaine 
ol peace, map haue tranquillitie and peace, at the time, and in the place, where 


he doth reſt, and in perſon make his aboade : whereupon by a Statute made 
Anno 33. H. S. it was enaded, That ifany perſon ſhall malicioufly ſtrike any Dzawing of 
other perſon, whereby bloud ſhall be ſhed in any of the Kings houſes 02 palla⸗ — — 


ces, oꝛ in any other houſe, where the Kings Maieſtie his heires xc, hal be at 
that tyme abiding in his ropallperſon, (vz: within any edifices , courts, 
places , gardens, ozchards , 03 houſes within the Pozters warde of anyths - 
houſes abouerehearſed, oz within any gardens, pziup walkes, ozchards; tilt? 

yards , wodpards, tennis playes , cockfights ,bowling allies ,neare adiop⸗ | 
ning fo anx ot the houſes afozeſaid, and being;partof the ſame; oꝛ within 
z oo, fote of the ſtandard of any outward gate; 63 gates ofany of the ſaidhou- 
ſes, commonly vſed foz pallage from any of the houſes xc, and ſhall be thereot 
indiced, arraigned , and attainted actozding to the Statute in that caſe pꝛo⸗ 
nided, he ſhall haue his right and Iritken ait, he impꝛiſoned duting his life, 
and make fine te the King at his pleaſure But this act, no: the paines 
and fozfaitures-beſ6ze rehearſed, ſhall not extend to any Noble man, 03 
other perſon that ſhall ſtrike his ſeruant within the ſaid pallaces o2 houſes, 
oz the limits of the ſame, with his hand, oz ſiſt, 02 any ſmall ſtaffe, o2 ſticks 
foz coꝛredion ſoʒ anp offence conunitted; Nop to an of the Rings officers, 
that in executing his office ſhall ſtrike any. perſon with his hand oz fiſt, oz 
ſmail ſtaffe, ſticke , oꝛ tipltaffe;'Noz toany other perſon, that in doing ſer- 
nice at any triumphe, oꝛ any other time of ſeruice ,by the King, oz any of 
his Touncell, oz other his head officers cemmaundement ,ſhall (oz theeres 
cutingof his ſatdſernice , ſtrikeany perſon, with his hand, fit, (mall ſfaffe, .. 
v2 ſticke, 2 any tipſtaſte within the ſame pallate, houſe cc. although by. 

reaſon of the ſame ſtroake o2 ſtroakes there happen tobe any bloud ſhead 


of (ach perion as ſhall be ſo ftriken , except the perſon ſa ſtricken dye ok the 


ſamc ſtroake within one peare next alter. Longtime befoze the making alt 
this ſtatute Ring Alured oꝛdeined a law, That if anꝑ man did Trike 02 dzaw 
a weapon of iron to ſtrike in the Kings n _ Wing re he ann 
put him to death. * | 


29 Becauſe they which byon the Kings cominenndemnt do come to his 
councell, oz vpon his ſummons doereſozt to his Parliament, doe make their 


repaire thither to further the wealth and peatest the Realme3 it hath been D 


therfoze thought reaſon that during the tine ofthe laid countelt Parliament 
they ſhould not be depziued of that * which they endeau2z to _ 
iij. others 


* 


' Ifſanltbpon others and themſelues. Wherefozeby a Statute made Anno 11. H. 6. it Star 11H. 


one which cõ⸗ 
meth to the 
Parliament. 


— 
ſeruant ot᷑ a 
Maritament 
man. 


Theubertie Ter . And by the Statute ol Anno 8. H. 5. it was pzouided, Chat al the Cler/ St. 8. . C i. 


of the Clerg ie 
as a conuoca⸗ 


Aſlaniting a 
Judge 0z Ju⸗ 
roꝛ. 


Striking in 
time oz place 
of Jnltice, 


Menaces, Aſſaults, Batteries, &c. 


was oꝛdeined: That if any aſſault oz fray be made vponanyLozd Spirituall, " 


o Tempozall, knight of the Shire, Citizen, 82 Burgeſſe, whichconmeth to 
the Parliament, oz to theKings Countell by his commaundement, and there 
being and attending; then Pzoclamation ſhall be made in the moſt open place 
ofthe Towne where the fray was made by thace ſeuerall dayes , that the par- 
tis which made ſuch affraye oz aſſault ſhall yeeld himſelfe in the dings Bench 
within a quarter of a peare next after the Pzoclamation made, il it be in the 
Terme tyme , oz otherwiſe at the firſt dap of the Terme following the ſaid 
quarter. Andif he doe not, he thall be attainted of thedeede , and pay ts the 
party grieved his double dammages , to be taxed by the diſcretion of the Jus 
fices of the ſame bench, oz by the inqueſt if it be needfull, and ſhall make fine 
and ranſom at the Kings pleaſure , And it he come, and be found guiltie by 
inqueſt, by examination , dz otherwiſe , of ſuch affray oz aſſault , then he ſhall 
pay fo the partie grieued his double dammages found by the inqueſt, oz tobe 
tared by the diſcretion of the ſaid Juffices , and make fine and ranſom at the 


Kings pleaſure. And by the: Statute made Anno 5. H. 4. it was enaded, Sc. 5. H. 4.6. 


That he ſhall haue the like puniſhment which maketh aſſault oz frap, in the 
Parkament tyme,vpon any meniall ſeruant of any Knight of the Parlia- 
ment, Citizen, Burgeſſe ec. which doth come to the Parliament with his ma- 


gie, which be called to the conuncation by the Kings wait , and all their ſer⸗ 
uants, and famillars , all fully vſe , and enioy ſuch libertie, oz defence ,in 
comming, tarping, and returning, as the great men and Commons of the 
— haue, oz are wont, 02 ought to enioꝝ, which are called to the Par; 


..3o Ding the wealth and peate ot᷑ the Realme doth chiefely conſiſt in the 
due execution of Juſfice , which cannot be miniſtred without mate perſons, 
and places o2deined therefoze;foz that cauſe the Law hath ſpecially paouided, 
that thoſe perſons and places: which be deſigned to the ſame Adminiftration 
of Juſtice, ſhall be ſo guarded and pzofeced from fozce and violence offered 
vnto them, oz in them, that ſhee hathinfliced deeper and moze greiuous pus 
niſhments to thoſe who ſhall bzeake oz diſturbe the peace, in the pzeſence of 
thoſe Magiſtrates, oʒ in thoſe plates, than tau them who ſhall bzeake the peace 
in theKings own pallate, where he is in perſon abiding,oz in the Parliament 


time 03deined fo2 the making of Laws . And therefoze it hath bene adiudged; 22.Ed. ;. 13. 


That it one dzaw his ſwoꝛd to ſtrike a Juſtite aſſigned ſittiug in place of 
judgement, and be thereof found guiltie , he ſhall fozfeite his lands and chats 
tels, and haue his right hand cutoff. And likewiſe if one in the pꝛeſence of 
the Juſtices doe ſtrike a Juroz, he ſhall fozfeite his lands and gods, haue his 
right hand ſtriken off, and becommitted toperpetuall pziſon. And the ſame 
Law is, ifone ofthe Kings Juſtices aſſigned doth arreſt any perſon , which 
bath made a fray befoze him, and a ſtraunger will reſcue that pziſoner,where- 
by he doth eſcape , in this caſe , as well the pziſoner, as he that made the reſ- 
tous ſhall be diſherited, and beperpetpally impziſoned , fo2 that the attach- 
ment ol ſuch aFuffice is the Kingsowne attachment in the conſtruction of 


theLaw , And if one doeftrike an other in Meſtminſter Ball, during the Fitz: Cor. 


time that the Kings Courts bo if , hee ſhall fozfeite to the King his lands 

48 right hand cut off , and —_ to perpetuall 
n. | | . 
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10 


4H. 7. a. 31 In an action of Treſpas al aſſault and batterie, the defendant pleaded, Arreſting by 
that there were diuers felonies committed in thoſe parts where he dwelt, and watchmen. 


he being watching in his houſe, came into the high Strete , where the plain» 
tife was at eleuenoftheclocke in the night, and the defendant came vnts him, 
and laid his hands in peaceable maner vpon him to ſe his face, and when he 
percetued that he was a true man, he left him t departed, which was the ſame 
aſſault and batterie: And this was allowed to be a gov iuſtiſication; foz by 
the ſtatute of Wincheſtcr ; watchmen may arreſt Nightwalkecs , and alſo 


may appoſe them from whence they come, and what they be; but they muſt - 


be fuch watchmen , as be appointed by the Towne : And ſs euery man may 
arreſt Nightwalkers, foz it is foz the god of the Common wealth, The ſame 
4. H. y. 18. law is in an anion of Treſpas bzought of the aſſault and batterie of his ſer⸗ 
5 ry . uant, whereby he did loſe his ſeruice 3. daies, and the defendant pleaded, that 
„ was robbed at midnight , of gods to the value of xl. . whereupon the 
ſaid A. came to the Conſtable, and pzayed him to ſearch fo2 ſaſpicious perſons, 


and to appzehend and arreſt them, and acco2dingly he did ſearch , and found 


the ſame ſeruant walking ſuſpiciouſly in the ſtrate in the night, and therefozs 
he would haue arreſted him, but the ſaid ſeruant fled,and would not yeld ta 
the arreſt, and the defendant by the Conſtables commaundement purſued 
and toke him: This was adiudged a god plea in barre ; foʒ when a felonie is 
committed, the Conftable , oz any others may arreſt ſuſpitious perſons: and 
if any that is arreſted will not ye&ld , but aſſault him oz them that do arreſt 
him, they may inltifie the beatingof him, foz that he doth reſiſt the peace, and 
iuſtice of the Realme , when he doth fozciblie ſtriue to flie,and not to be iuſti⸗ 
fled by it. | 


20.Ed.3.45 


32 Jfaman beafſaulted and beaten, and then be outlawed in ani action Treſpas to; 
batterie befoze 


29.Afl.p.6;, ef Lrelpas, and after both purchaſe his Charter of pardon,whichis allowed; 1770/0 


23.Ed.3.9:, he may haueanactionof Treſpas againlt the offendoz , foz the aſſault q bat- 
6.4.4.7. terie made befoze the Dutlawzie ,foz the ſaid ontlawzie ſhall not extinguiſh 


his action, no2 cauſe that offence , which beloze was puniſhable to be vnpu⸗ 

nithed : And if the partie beaten ſhould not haue his Action , the iniurie done 

vnto him ſhould be vnpuniſhed: fo2 the King ſhall haue noremedy to reconer 
29. Aff. p.47 damages foz this batterie done to the perſon of him that was outlawed, as he 
63, might haue had, il any debt had been owing, oꝛ any gods had been taken from 
the outlaw befoze his outlawaie : And the Law doth exped;, that foʒ the peace 
bꝛoken, and the wꝛong done to the partie grieued, the ſame partie ſhall vpon 
his action of Treſpas bzought , be recompenced by the recouerie of his dame 
mages, and the king ſatiſfied foz his peace bzoken by a fine, | 


\ 
Y 


11. H. 4.66. 33 An an action of Treſpas of aſſaultand batterie, the defendant pleaded x wan ſitu 
not guiltie, the plaintife replied , that the defendant was befoze that time in- indicted ol 
7. Ale. p. 5 dicted belege the Juſtices of Peaceof the ſame Countie, | 
batterie, and thereupon pzoces was awarded againſt hun foz the kings fine, the ſa 
who then appeared, and pleaded, that the hurt which the plaintife receiued pag, 


was by his owne aſſault , and thereupon they were at iſſue , and befoze the 
vervict , the defendant appeared, and confeſed the Treſpas, and ſubmitted 
bunſelfe to the kings fauour,and made his fine; and demaunded iudgement, 
if he ſhould be allowed to plead not guiltie , contrarie ts his owne confeſſion: 
and this was adiudged a god Replication, and an Eſtoppell of the ſaid plea 
in barre, And then the defendant pleaded, that the hurt which the plaintife 
receiued 


batterie, and 
of the ſaid aſſault and aher dle 


me tre 


That impꝛe⸗ 
ſonment is. 
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r2ceiued was by his owne aſſault , vpon which plea the plaintife demurxed, 
ſeing the defendant vefoze had pleaded that plea againſt the Ring. And then 
he alſo waiued that plea, and confeſſed the treſpas ; whereupon a wait was 
awarded to inquire of damages . And ſo foz this aſſault and batterie the 
king was firſt intituled fo a fine by the Jnvictment, and alter the den 
ned recouered dammages,by an action of Lreipas. 


34 Impꝛiſonment is where a man is arreſted by fozce, ę ag aintt his wil, 


and is reſtrained ot his libertie, and put in a tommon Gaole,oz other gaole, in Lib. In:rac. 
à cage, oꝛ in the ſtockes, dz otherwile kept in the high ſtreete, oz open field,if fol. 319. 


he be in reſtraint, and tannot go at libertie when he will, but is bound to be⸗ 
come obedient to the will of the Law, and is in the cuſfodie of the Law. And 
in all the caſes afoꝛeſaid, the partie ſo reſtrained, is ſaid to be a pꝛiſoner, ſo long 
as he hath not his liberty, freelp to go at all times, when he will, without baile, 
mainpꝛiſe, oz other reſtraint: And therełoꝛt if one perſon do arreſt, impꝛilon, 


2 otherwiie reſtraine an other perſon of that libertie, without ſufficient and 


lawfull cauſe, the partie griened may haue an action of Falſe impziſonment, 
v2 an action of Treſpas againſt him that doth ſo arreſt, oʒ impꝛiſon him, and 
recouer damages againſt him. And the King ſhall alſo haue a fine of him, foz 
that his law is contemned,and his peace is bzoken, in that one of his ſubiecs 
pꝛeſumeth to impziſon en other without ſufficient warrant ol him,oz his law; 
ſeeing impꝛiſonment of an other by only ad, will, oꝛ commaundement (with⸗ 
out oſfence of the L aw) is one of the kings moſt ropall pʒerogatiues, and only 
annered to the maieſtie, dignitie, and imperiall Crowne ol this Realme: Foz 


by the Statute of Magna charta it was ſpectally oꝛdeined, That no man ſhall 8. t. 9. H. 
be takgn oz impziloncd, oꝛ dilleiſed of his freehold,oz liberties, oʒ frecuſicmes, 29. 


oꝛ be outlawed, oꝛ exiled, oʒ any other wapes deſtroped, neither ſhall any paſſe 
92 fit in iudgement vpon him, but by lawfull iudgement of his Peres, oz 


by the Law ol the land. And by the ſtatute of An 28. Ed. 3. it was enaded, Stat. 28 Ed. 
That no man ſhali be put out ot his land oz tenement, noꝛ impzypſoned ,noz 353+ 


diſhecited, noz put to death, without being bzought in aunſwere by due pꝛo⸗ 
ces ot the Law, And there oꝛe whereas the Paioꝛ and Burgeſſes of a towne 
coꝛpoꝛate (being befoze authozizedby the R ings letters patents to make oꝛdi⸗ 


nantes fo2 the god gouernment of the ſame Zowne ) did condiſcend amongſt Co. Lib. 
themſelues, to leuie a ſumme of money foz the charges of a lawłull and neceſ⸗ 5.64. 


ſarie act to be done in the ſame Towne, and did further agree, that if any of 
them did refuſe to pay his part of that contribution money lo aſſeſſed ,to be 
paied, that then he ſhould be committed to pʒyſon vntill he had paid it: and 
after one of the Burgeſſes of the Towne which befoze had agreed to the ſame 
àleſſement x ozdinance,refuſed to pay the money which he was by the reüdue 
aligned and aſſeſſed to pay : whereupon the Patoz of the ſame Towne com- 


mitted him to pzyſon , againff whom the ſame Burgeſſe bzought his action of 


Falſe impꝛiſonment, and recouered dammages againſt the ſame alto : foz 
though the ſame 1Burgeſſe , + all others of /t ſame Cozpozation might haue 
ſubmitted himſelſe to haue paid a ſumme of monex,to haue been leuied by di⸗ 


ſcreſſe, oʒ action of debt, ił he oz they had not p:rfozmon the ſame ozder, t paid 


his part ol that contribution: vet the libertie oz impaiſonment of bis bodie 
reſteth i in the denſure 4iudgement of the Law, and not in his owne diſpoſt- 
tion. As it B. do pꝛomiſe C.oʒ be bound by Obligatien vnto him, that if he 
do nat paie vnto the ſame C. rr. Ti, within ſixe monethes, that then C. ſhall 
take and impꝛyſon him, vntill he hath paid it: notwithſtanding B. do not pay 


C. 
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fo C. the ſame rx.ł᷑.at the tune aſſeſſed, C,may not impꝛiſon B.foz it, though 
it was his owne pꝛomiſe, agreement, o2 bond; foz that B.is not iudged by his 
pteres oz condemned by the law of the landaccozding to the fozeſaidſtatuteof 
Magna Charta. Neither is he bzought to anſwere by due P3oces of the law 
accozding to the pucpozt of the befoze ſpecified ſfatuteof An 28.E.3. 


35 But in many caſes onepcrſon may arreſt , impꝛiſon and reſtrayne an I mrꝛilonmẽt 

other o his libertie and no action of falſe impziſonment, action of Treſpas, 02 by the com- 
other remedie will be had againf him, As firſt it is a lawfull impꝛiſenment mundment 
which is done by the abſolute commaundement of the King , the chiefe ©0- ten 
ueraigne head of the common weale by his owne mouth, oz by the pꝛiuie ac. ; 
Councell, (which ſpeake and direct by his Authozitie) oz by the abſolute com⸗ 
maundementofthe kings Juſtices: Dz foz the foʒreſt: Dz foz the deteſtable 

offence of wilfull murder. And the common law doth pzohibit the pziſoner 


Seat. 3 E. 1. to be mainpernable in all the fozeſaid caſes , as it appeareth by the ſtatute ot 
15. Weſtm̃ 1. 


y 36 He is lawfully impꝛiſoned as a ſpeciall diſturber ot the peace, whois Jmpziſonmet 
5 committed ts pziſon , foz any great and notozious offence, viz, ſuch as we doe fo notozions 
1 call Mala per ſe ; which be hated, abhozred, and perſecuted in all Ringdomes, 8 * 
8 Pꝛouinces, Cities, and well gouerned common weales: As Treaſons, 

5 murders, rapes, burglaries, robberies ic. And it appeareth by the ſtatute 

5 of Welt. 1. that he is lawfully impꝛiſoned which befoze was outlawed : And 

; Stat. 3. E. 1. he which is an appꝛouer: And that felon which is taken with the manner: 


15. And he which hath bꝛoken the Kings pꝛiſon: And he which is a theefe openly 

75 defamed , and knowen : And he which is appelled by an appꝛouoz: And he 

Þ | Which is taken foz burning of a houſe feloniouſly done: Oz fo2 falſe money: 

1 Oz fs2 counterfeiting the Rings ſeale: And he which isercommunicat taken - 

1 at the Biſhops requeſt: And he which is taken foz a manifeſt offence , 02 foz 

F | Treaſon touching the king: in which ſaid caſes the offendoz ſhall be commit⸗ 
. lac. 13. ted te pꝛiſon and not be let fo baile o2 mainpꝛiſe. And it any perſon ſhall be 

5 *  * once conuicted that he did take vpon him by witchcraft,inchantment,charme, witchcraft, 
bi oz ſozcerie to declare in what placeany treaſure of gold 82 ſiluer might be had, charme,ſozs 
0 oz where things loſt, oꝛ ſtollen, ſhould be found , oz to the intent to pꝛouoke rt. 

5 any perſon to vnlawfull loue, oʒ whereby any cattell oz gods of any perſon 


7 wa ſhall be diſtroped, waſted,o2 impaired , oz fo hurt oz diſtroꝑ any perſon in his 

, = 127 oz her body, although the ſame be not effected: Then he ſhall lutter impꝛiſon⸗ 

5 ment one whole yeare without baile , oʒ mainpꝛiſe, and ſhall ſtand vpon the 

bt Pillozie ec. fo2 he that declareth the things afozeſaid , by any of the meanes 

5 W afozeſaid, reteiueth his knowledge therein, and pzactiſeth toeffect the ſame, 
by the inſpiracion of the Deuill, the pꝛoleſſed enemie of mans peace, and 
— committeth a great and notozious offence, and wozthily deſerueth impꝛi⸗ 
onment. 


37 He is lawfully imp iſoned who is found by verdict,o2 by his owne con⸗ — —— 
feſſion conuitted foz ary offence done vi et armis and againſt the Kings peace: n offences 

foʒ the law hath o2dafaed that all things ſhall be done, and all ſutes pꝛoſetuted 
betwerne one member ot the common wealeand an other with alltranquilitie 
and quietnes, and he that doth any thing in perturbation ol that tranquilitie, 
bzeaketh the ings peace, and ſo ſhal be committed to pꝛiſon, as a diſtutber ot 
the peace, vntill he hath paied vnto the King a fine . And thereloze in an 


action 


done vi & ar⸗ 
mis. 
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action of Trelpas oz falſe impziſonment, it the plaintite do declare agaiut᷑ the 
defendant , that he did ſuch an offente, oz made fuch a treſpaz , vi & arms & 


contra pacem, the defendant doth firſt and pꝛintipallp ſeeke to auoyd that, to 


4 : 


cleare him ſelfe of foꝛce, and the bzeach of the peace, and doth plead thereunts 
Quoad venire vi & armis & quicquid eſt contra pacem nonelt culpabilis &c. 
Actoꝛdingly in an Aſſiſe bzought againſt foure men, it was found by verdict 
that one of them came with fozce and armes, and all foure were committed to 
pꝛiſon becauſe in Tteſpas all be pꝛincipals, and none be acceſſozies ; and pet it 
anyof them had bin within age, then he ſhould not haue been impꝛiſoned. But 
ifa woman touert be found a difſeiſozeſſes with fozce,the ſhall be committed 
to pꝛiſon, And ik an action of Treſpas of battery be bꝛought againſt the hul⸗ 
band and wife, and it be found by verdict that the wife was guiltie of the bat- 
tery, but not the huſband, the wife ſhall be impziſoned, and not the huſband, 
It he that is pꝛoued to be a diſſeiſoʒ in an aſliſe be found fo haue carried away 
any gods, this is an attainder offozce,and he ſha! be impꝛiſoned without fur⸗ 
der inquiry of the foꝛce, foꝛ ſo it is oʒdapncd by the ſtatute of Anno 4. H. 4. Af 
a man do giue councell to others to do a diſſeiſin with fozce, whereby they 
do it, this ſhall be adiudged a viſſeiſin in him, and he ſhall be impziſoned. 
In an Alliſe if the defendant do pleade a plea wherein an Ouſter is not de⸗ 
nied , which is found againſt him, he ſhall be impziſoned, though he doth not 
confeſſe the Ouſter: And he that confeſſeth an Ouſter, if the Iſſue be found 
againſt him ſhalbsimpziſoned, An an action of Treſpas bzought foz fiſhing by 
fozce and armes in his ſeuerall fiſhing, the defendant was found guiltie, and 
was committed to pꝛiſon. In an aſſile of rent charge againſt th:e& terre te⸗ 
nants, it was found that the rent was behinde, and the plaintile diſtray⸗ 
ned, and one of them made reſcous, and therefoze they were all adiudged 
diſſeiſozs , but none were impziſoned but he that made the Keſcous . And 
in euer caſe ot ſoꝛce where any Treſpas is found vi & armis, falſe impziſon- 
ment, 02 alliſe, the iudgement ſhall be, quod defend' capiatur, fog he ſhall 
be impziſoned foz the kings ſine, and when he doth pay the Kings fine he 
ſhall be deliuered. 


38 As one perſon may be impꝛiſoned who menaceth , allaulteth, oz 
beateth the perſonof an other, oꝛ with fozce and armes entereth vpon his 
lands oz tenements o2 violently taketh away his gods o2 chattels ; ſo by the 


ſtatute et Anno 2. H. 5. where the perſons 02 moze be attaintedofgreatand st. 2 H. 5. s. 


heinous Riots , they ſhall haue one whole yeares impꝛiſonment at the leaſt, 
without being deliuered by baile oꝛ mainpziſe, oʒ in anp other manner during 
the ſaid peare: And if the Riofers be attainted of petit Riots, they ſhall haue 
impꝛiſonment as the ing and his Councell ſhall thinke god, And by the 


ſtatute made Anno 1. M. it was enacted, that if any perſons aboue the num⸗ St. 1. . 12. 


ber of two, and vnder the number of twelne being allembled together, ſhall 
intende, pzactiſe , oꝛ put in vze , with fozce of armes vnlawfully, to murder 
any ofthe kings ſubiects,oz to bꝛeake downe the pales, hedges, ditches, walls, 
oz other incloſure ot᷑ any parkeo2 other ground incloſed, oꝛ the bancke of any 
fiſh pond oz pole, to the intent the ſame ſhould remajne open, 02 to doe any 
other vnlawfull act, pꝛohibited by that ſtatute, and beingrequired by a Jufkice 
of peace, 02 ſhirife ofthe ſaid County, oʒ by the Maioʒ oʒ chiefe officer of the 
cityoztowne co2pozat to returne to their inhabitations, do not, but attempt 
to put in vze any of the ſaid things. Then enery of the ſame perſons ſhall be 
impziſoned one yeare without baile oz mainpziſe; foz the offenvozs in = 

the 


2,A fl. p. d. 
12. Afl. pla. 
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14. E. 3. 18. 
16. All. p · 7. 


2 1. all. p. 87. 
11. H. 4. 17. 
St. 4. H. 4.8. 
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che caſes afszoſaid, putting in pꝛattiſe their outrages with a multitude of 
1 great diſturbers of the peace, and Tranſgreſſours of the 
w. 5 Aigen. 111.00 12 


39 Ju an action of Falſe inipꝛilonment, the defendant pleaded that the Jip2iſoning 
plaintif held the manoꝛ of D. hy fozce and B. Ca Juſtice ol peace of the ſame —8 
County did take him, xecoʒded the fozce, and ſent him to the defendant being fozce. 
Gaoler oftheſame County to be impꝛiſoned, and this was allowed a god tus 
ſtiſication, though he was committed to pꝛiſon but by one Juſtice of peace; 

And in like ſozt it the action of falſe. impꝛiſonment had bin bought againſt 
the Juſtice of peace who committed the offends; to warde, the ſame had been 


$3. H. g. à gon plea in barre:foz him, foz that theſtatate of An 8. H.6:voth warrant 


29 Ed. 3.9. 
H. 


Fitz. barre 
202. 


3 


3. H. 7.6. 


13. H.. 10. 


him ſo to do, t giueth that anthozity to one Jullicealone,o; tomoze then one; 


40 Ik a hup and Cry be leuied and purſued that ahozſeof ſuch acolotiroz Jmpziſoning 
marke, ſo manꝑ beaſts of ſuch a ſozt, 02 age, 02 ſo many ſhepe of ſuch a bzand oi one purſued 
be ſtolen, t one is taken leading 02 dꝛiuing of the ſaid hozſes, beaſta, oz ſheepe: by Yuy e crit. 
it is lawfull foz any man fo appꝛehend and ſfay him, and to commit him to the 
Conſtables of the Towne where he is appꝛehended, and by them to be put in ⸗ 
to the ſtockes, oz ſafe kept, vntill he be deliuered by due courſe oflaw, though 
he be not ol euill fame, oz name, but a man ot god credite: foz ſeeing the law 
by the Huy and Cry hath accuſed him, by a courſe of law , he muſt be againe 
acquited and diſcharged:And in this caſe he that is ſo taken though he be after 
acquit of the felony , ſhall not haue an action of Treſpas , falſe impziſonment, 
oʒ other remedy againſt him, that did appzehend him. 


41 In an action of Treſpas of allault, battery and impziſonment, the de- 3 5 
fendant pleaded that the plaintife menaced to kill him, and thereloꝛe he reque⸗ him that dot 
fed the Conſtables to arreſt the plaintife to find ſuerties of his god abea- bꝛeake the 
ring, and the Conſtables, and the defendant with them, did come and arreſt ****: 
him, and put him into the ſtockes vntill he did finde ſuerties:and this was al⸗ 
lowed tobe a god iuſtiſication. And in like ſozt if one do make an aſſault vpon 
a Conſtable, the ſame Conſtable may arreſt and impziſon him, vntill he hath 
found ſuerties to keepe the peace,though the Conſtable be the ſame perſon vp⸗ 
on whom the ſatd aſſault was made: foꝛ in this caſe he doth nothing but pꝛe⸗ 
ſerue the peace , and obſerue the Law, which is to be done aſwell in his own 
caſe, as any others: Andmozeouer if a Conſtable be infe2med , that alewd 
man is in a ſuſpected houſe, with a woman ok euill name, ſoʒ incontinencie, he 
may take ſo many of his neyghbozs with him as he will, and arreſt the ſaid Arreſting 
man and woman to find ſuerties of their god behauioz , And they, noz epyther ſuſpected 
of them ſhall hane any action of Falſe impaiſonment oz other action therefoze perlons. 
againſt the ſaid Conſtable , oz any other of his aſliſfants ; foz the Conſtable 


; 126.Ed.417, wasozdepned to kepe the peace , and to repeſſe felons, And he may fake ſu⸗ 


ertie by Dbligation,ifhe find any commiting of a fray, but vpon no penaltie. 
And if the partie will not find ſuerties, the Conſt able may impzyſon him, vn⸗ 
till he hath found ſuerties. 


9 Ed.. 26. 42 In an action ot᷑ Treſpas of aſſaulf, battery, and impꝛiſonment, the de- Impꝛiſoning 
kendant pleaded, that the plaintife lay in waite in a high way leading from the him that doth 
towne of A.tothe towne of B. to rob ſuch perſons as trauailed in that way, wor to 
and aſſaulted to rob one L.and dꝛew his ſwozd,andcommaunded the ſame JJ. 

| to 
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io deliuet his purſe, whereupon L.fled and teuied guy and Crp, and this dex 

fendant being trauailing that nav, purſued the plaintiſe and tone him, and 

committed him to the Conſtable to be put in the ſtockes, who did it accozding# 

ly: and this was adiudged a god iuſfification : foz every man may arreſt and 

4 -4.:2:57 WUnpaiſonhiurthat doth rammit a felony,62himwho maketh it apparant, that 
: pe doth intend, andgoe about to commit a felony; fo2 that he doth manuſelt 

| on ſelle to bea —— of thelaw and peace oftherealme, ner 


Aiiſting to 43 In an actionof falſe impꝛilonment againſt two, durol them pleaded 12 H. 6.43. 
arreſt — War⸗ that he had a pꝛecept to arteſt the plaintife.which he did arcoodingly, And the 56, 
rant. other defendant pleaded that he came in company with the other to ayde and 
Alliſt him to arreſt theplaintife. And this was allowed a god Juſtification 
in them both: ſoz an ſtraungex map aſſiſt a herife, his Baplifes oz any a⸗ 
ther that hath authozity to execute the U ings waits oz pꝛotes, and he that wil 
not alliſt him being required ſhall paie a ſmeto the Ring: And the Sherike 
map take as many perſons as he will to aide him to execute che Rings waits, — H 17. . 
7 is in lurtheraunte of Juffice and no bꝛeach un. . 4. 


Bieakinga 44 Jfaman be indictedot᷑ Treſpas, and a Capias pro Ene awarded fo the 27.Aſs. pla. 
houle to arreſt Sherife to take the body of the ſame perſon , The Dherife may bzeake open 35- 
his houſe, oz cloſe to arreſt and impziſon him, t it is alawfull impꝛiſonment. 4. 
But the Sherife may notbzeake any houſe oz cheſt to make execution by vers 
tueofafienfaciasto him directed.S.Force 32. 


The Sheriie 45 Ik the Sherile haut a Capias to arreſt a man, and he doth arreſt him, 
arreſteth and and after doth not retozne his wit, the partie arreſted map haue an action of 
—ä — " falſe umpaiſonnient againſt the @herife,and reconer damages foz his wꝛong⸗ 
full arreſt o2 Jmpziſonment : foz the Capias is, ita quod habeas corpus eius 
&c. and ſo it he haue not the parties body in the Kings Court at the day ofthe 
- retozneof the wꝛit, it ſhall be intended that he did not arreſt him by fozce ot 
that wzit,noz accoꝛding to the purpoꝛt of it, but of his owne wong. But if 
the Sherifes Baylie doe arreſt the man, and the Sherife doth not retozne the 11. H. 4. 58. 
wit, the partie arreſted ſhall not haue an adion of falſe impꝛiſonment againſt 21. Hl. 7.22, 
the Bailie: foz the Sherifes offence ſhall not pꝛeiudice the Baylie, and the 
Waylie can not compell the Bherife to returne the w2it:fo2za Shirife oz a Bai⸗ 
lie errant which is knowen and ſwoꝛne map arreſt a man without ſhewing 
—— ol⸗ his warrant,fo2 euerꝝ man is bound ts take knowledge of them; But where 
relt withour the herifedoth make a pꝛetept to an other to arreſt, he muſt ſhew his war- 
lhewing his rant . And ika Capias be awarded to the Sherife without an oziginall to take 1. Hf . 22. 
warrant. a man, and he doth take him, yet the partie grieued ſhall not haue his action 11. H. 4.36. 
ol falſe impziſonment againſt the Sherife , foz that he did it by warrant of the 
Arreſtinga Kings wzit,fozit is a god plea in an action of Falſe impꝛiſonment to ſay that 
man br a Ca · he is Shirife of the Countie ot P. and that he did arreſt the plainfife by ſozce 22. K. 47. 


—— - - of a Capias directed to him, which is the ſame impzyſonment. 


Irreſtingvp- 46 In an ation of Falſe impziſonment , it is no plea foz the defenvant to 7-1: 46 
on ſuſpicion plead,that if was told him, that the plaintife had bzoughtcattellto the tune, 
of felony, and put them in a blind coꝛner, and that there was great cauſe of ſuſpicion 
that theplaintife had ſtollen them, whereupon he did arreſt him; ſoꝛ ſuſpicion 
only without a felony committed, is no cauſe fo arreſt an other, But if a fe⸗ 
lonie be done in thoſe parts, and one doth ſuſpect an other to haue committed 
the 


uv. = 4S 
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14.H,8.16, 


2.H.7.1 Fo 
5. H. . 4. 
12. E444. 


5. H. 7.4. 


7. Ed. 4 10. 
7. Eliz. Dy. 
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3 ;. Ed. 3. 6. 
10. H. 7. 20. 


24. Ed. 3.9. 


-plaintife thereof, enery perſon who him ſelfe hath ſuſpition that the plain⸗ 


double, though the defendant did alledge the common voice and fame of the 
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the ſame felony, then he may arref him: fo2 a Juſtice of peace can na 
arrelt an other of ſuſpition of felonie , vnleſſe he himſelfe doth ſuſpect 
to haue committed felonie , And ſomuch an other may doe that doth ſu 

pect one to haue committed felony viz, if he himſelfe doth ſuſpect him to 7 
haue committed the felony . The common voyce and fame of the Country eren ; 
is a great cauſe of ſuſpition of felony where a felonie is committed. And voice — 
therefoze in an action of falſe Impꝛiſonment, the defendant pleaded that aufe et 
there was a felonie committed, and the common voyce and fame of the tion. 
Countrie was , that the plaintife was a man of euill behauiour, and 
had done the lame felony : wherenpon he that was robbed , came to the 
Conſtable and requeſted him fo arreft the plaintife , and the Conſtable 
came to the 'defendant and deſired him to aſſiſt him to arreſt the plains 
tile, the which he did, and they arreſted him. And this was allowed a 
god iuſtiſication, and ſufficient cauſe to arreſt the plaintife , ſeeing there 
was a Robbery committed 5 and the common voyce and fame "of the Coun⸗ 
trie accuſed the plaintife thereof. And in like ſoꝛte in an action of falſe im⸗ 
piſenment the defendant pleaded that J. ©. was poyſoned , and that the [ 
common voyce and fame of the Countrie was that the plaintife hadpoyſo- guſpeced of 
ned him, whereupon the defendant appzehended the plaintife , and com- poyſoniug. 
nutted him to pꝛiſon, as it was lawfull foz him to doe: And this was alſo 
adiudged a god Plea in barre ofthe ſaid action, foz ſceing a felony was com⸗ 
mitted and the common voyce and fame of the Countrie had accuſed the 


tife hath committed the ſamefelony may arreſt him thereof, And ſo it is ifin 
an action of falſe impꝛiſonment, the defendant doe pleade , that befoze the im⸗ 
pziſonment A. B. was ſlaine at C. and the plaintife was in the company of 
thoſe who killed him at the time ol the felony committed, and the common Saſpected of 
voice and fame ofthe Countrie at C. was that the plaintife was partie to the Wanſlangh- ' 
felonie , whereupon the defendant found the plaintife at C. and arreſted him dex 
fo2 ſuſpition of felonie, and committed him to the Sherife , which is the ſams 

impꝛiſonment. And this was allowed a god and ſafficient Plea and not 


country , and the being in company with thoſe that killed A. B. foz where a 
man doth iuſkifie foz ſuſpition offelonie , he may ſhew as many cauſes ot ſuſ⸗ 
pition as he can; And it is a god cauſeof ſuſpition toſay, that huy and trie Covſes of 
was leuied after a felony committed, and that the plaintife was a man ſuſpec- 
ted, Oz to ſay that the plaintife was a vagarant,erercifing no trade to get his 
liuing by, and no labozer , Oz to pleade that parcellof the geds ſtollen were 
taken in * of the plaintife. 


47 In an action of falſe impꝛiſonment, the defendant pleaded that the grrefting vp: 
plaintife had ſo beaten and wounded an other man, that he was in great per- ondoudts of 
ill and daungerof death, and that vpon the ſame huy and cry was leuied, — 
whereupon the defendant —— did arreſt and impꝛiſon the plain⸗ 

tife foure dayes, vntill it might be knowen whether the partie wounded were 
like to line ,oz dye, and when he perceined that the partie beaten was like to 
ltue,he did let the plaintife go at libertte: and this was adiudged a god plea in 
barre. And in the like caſe in an action of Falſe impz t bzought as 
gainft one, the defendant pleaded , that the King had direded a Commiſſion 
tocerfaine perſons to appzchend thoſe that were notozjouſly ſlaundered foz 
kelanies, os great treſpaſſes , notwithſtanving they were not invicted thereof, 


\ 


| 
\ 
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and that the plaintite had moſt dangerouſly wounded J. S. whereupon the 
Commiſſioners directed their wazxant to the defendant , to appzehend the 
plaintife,whicbhe did accazdingly: And this was allowed a god iuſfification, 
and the plaintife was barred ol his action; fo2in both theſe caſes the peace was 
bꝛaken, and at the time of the arreſt it was vncertaine whether the offence 
would pzoue felonie oʒ not. 


2 Julltte k 48 Jnayacion of Falſe impꝛilonment, the defendant iuſtified,foz that a 14H. 8. 16 

peacewarrat Juſtice of peace directed a warrant vnto him to arreſt theplaintife fo; felony, 

to arreſt a fe: which he did. And it was holden that a Juſtice of peace cannot make a wars 

lon, rant ts arreſt a Felon, vnleſſe he be indicted; fazhe is a Judge of recozd ,and 
ny haue a "rams 15 hee doth award his pꝛoces. But if a 


r god iuſtification foz him, though the Jus ⸗ 
pes the awarding of the pꝛotes. And the ſame law is, if 
— Shure dh e in any warrant that he doth direct to the Bailile of a 


Libertte. 
45 "ens de arreſt an other, who he knoweth hath committedarobbe- r0.£4.4.:7; 


Irreſting an 


offendoz, & de- kie, ughter,o2 other felonp, e do deliver him to the Conffable to carrie 
uuering him to the ole, and the Conſtable will ſet him at libertie, oz doth not carrie him 
—4 . 1 e,o2 that the ſame perſon arreſted be reſcued out of the poſſeſion 03 
le ot him that did arreſt him; pet in neither of the fozeſaid caſes, he that 

* — arreſted ſhall haue an action of Falſe impziſonment againſt him that did 

4 * Arreſt him, foz that there was no default in _ that the offendoz was nat 


imp; ned atcoꝛding to his deſert, 


aun —_— 50 An adion of Falſe impꝛiſonment was bꝛought foz impꝛyſoning the 2-Ed.415; 
nttil he 1 25 platntite » bntill he had made an Obligation of xl. pounds to the defendant 
made an and others vnknowen by dureſſe, and this was adiudged maintenable, foz 
Ugation, ik the plaintife did not know their names, he could not expꝛeſſe their names, 
. foz the Obligation is not the effect of this ſuit , but the impꝛiſonment, and he 
thallnot recouer dammages foz the Obligation, but foz the impꝛiſonment, 
fioꝛ that he is not yet damnified by the Obligation; becauſe when that is ſued, 
he may plead, that it was made by dureſſe of impꝛpſonment, and ſo auoid it. 
But il the action of Falſe impꝛiſonment be bꝛought of an impʒiſonment vntil 
he had made a fine, he ſhall recouer dammages fo2 both, foz he a pꝛeſentiꝑ 
grieued by the fine , and ſo is he not by the Obligation. 


51 Aka maſter do impꝛiſon a man in a houſe, and veliner the key of the 22.Ed.4.45; 
The ſeruant done of that houſe te his ſeruant, the partie impꝛyſoned cannot haue an acti- 
— nt on of Falſe impzyſonment againlſt the ſaid ſeruant fo2 the kerping of the key, 
ders offence, But if the ſeruant that hath the key do know that the ſame partie were 
\. w;ongfully impayſoned , then he ought to let him go at libertie: foz the ſer- 
2 mantis bound to obey his maſfers commaundement, but in thoſe things 
be lawfullonely . Andif the ſeruant which kept the key did not know that 
the ſame partie was imp2yſoned in that houſe , then vpon his plea o 
guilfie,he wwallbe excuſed in an action of Falſe impꝛiſonment bzought 
him by the partie impziſoned. 


; W ifonmet 52 Ik a nit ol Natiuo habendo,oz a Iuſticies be directed to the S hirit he can 2. M. 24 
— J 1 inſtify the * 


9:Ed.4- 3 0% 


3H. 7.6. 


Sta. 5. El. 4. 


. uicted befoze any two of the Juſtices of peace, Paioꝛz, oz head officer of a 
* Pzeſidentsofthe Nozth,o» Wales,by the confeſſion ofthe ſaid ſeruant, wozk⸗ 


 headofficerof. the ſame towne'copozat , with two others of the difcreeteft 


and Statutes' of this Ktalme in diuers tetpectes, and 


it is inflicted by the warrant vf the law! fo2 it aduaunceth as much the 


ſuit ,oz by action of Treſpasof batterie at the partie grieued his ſuit. But 


| fence ſo committed. 


Menaces, Aſſaults, Batteries, &c. 


hold plea. And the bodie of a man ſhall not be arreſted oz taken, but by pꝛoces 
awarded out of a tourt of recozd, and by thoſe Connnilſions 5 Shiriles 
court is not made a court of recozd, 


14 


53 Jnan action ot Falſe — it is a god iudtidtation fo2 the — 
defendant to plead, that a Supplicauit came to the Shitife to appꝛehend the _— 2h 
plaintife , who made his warrant tothe defendant to fake him , which he 4 ; 
did accozdingly. And yet the Shirife can not giue his authoxitx to another 
to take ſuertꝑ of him. 


54 A Juffice of peace can not direct a warrant fo appzehend him who Arreſting 


hath bzoken thepeace ,fozheis tobe puniſhed by inditement, at the Kings him — by 


he may direct his warrant to appꝛehend him who he doth doubt meaneth to the peace. 


bꝛeake the pace in time to come, and to baing him befoze himſelfe , oz ſome 
other Juſtice, 02 elſe tocommit him to pꝛiſon; fo2 one Juſtite of peace alone 
may doe hisendeuo2 to paeſerue the peace befozeit be bꝛoken: but being once 
bꝛoken it muſt be punithed by inditement in the gone: of diuers Jultrces 
ofpeace,oz by action at theconunon Law. 


Imp. of a ſer⸗ 
uant foz = 
ſaulting of 

his maſter. F 


55 If any ſeruant , wazkeman , 02- dome thay wilfully oz malicioutlp 
make any aſlault oz affcay vpon his maſter, miltreſle , oꝛ dame, oz vpon any 
other that ſhalt at that time haue the charge oz onerſight of him, oꝛ of the 
wozke wherein he is appopnted, oz hiredto wozke and beeing thereof con- 


towne cozpozat where the offence is committed, oz befozeeitherof the Loꝛds 


man, oꝛ tabozer , oz by the witheſſe and oath of two bone men: Then euery 
fuch offendo# thall ſuffer unpziſonment by the ſpate ot one whole veare 02 
leſle, by the diſcretion of two'Julkices of peace (it it be without a towne coʒz⸗ 
pozat) + ił it be within a totune coꝛpoꝛat, thon bythe diſcretion of the Matoꝛ 02 


perſens of the ſame coꝛpoꝛation at the leaſt: 'Andif the offence ſhall require 
further puniſhment , then to reteiue ſuch other open punichment (ſo as it ex⸗ 
tende neyther to lile oz linnie) as the Juſtices of peace in open Seſſions, 
oz as the mozepart of them, u the ſaid maioꝛ oꝛ head officers ,o2 vj. oꝛ iiij.at 
the leaſt of the diſcrete perlons vr the ſame toꝛpoꝛation, befoꝛe whom the ofs 
fence ſhall be eramined ya aca tonnentent lo; the qualitie io the ſaid of 


I dr.! 


| 56. By which fozeſaid' tales, and Alg miese it betete that ONE . ere fimpyts 
ſonment is lawfull , and ſufficiently authozized by the Common Lawes — and 
many crimes, where not. 
and there 1s by it no bzeach-of the peace, noꝛ offence to the Law, when 


juſtice and peace ot the Rode to haue otfendoꝛs puniched, as to 

the innocent pꝛoteded. But the impuſonment which e tothe b wy 

of the peace, and the offcnceof the law is, when one-pcrſon'o2 moze 

his oz their. owne anthozitis;-eyther in reuenge of lone ſtippoſed w; 7 

receiued , oʒ in hope ol apztuat _ erpeced-, 02 foz ſome other cauſe * 
y. 
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of his oz their owne authozity impaiſon oz arreſt an other; foz the redzefſe 

Whereofthe party grieued ſhall haue an action of falſe impꝛiſonment, oz an 

action of treſpas, e rccouer his damages. And the ſame offendoz which befoze 

did w2ongfully impꝛiſon an other,ſhall then vpon his conuiction by verdict,oz 

his awne confeCion,be him(ſelte lawſully impziſoned, vntill he hath paid to the 
| king a fine, 


57 As tn the tales afozeſaid, impꝛiſonment of offendozs is both tollerable x 

requiſit, when it is inflicted foz miſdemeanozs done to the peace ofthe Realme: 

ſo in many other caſes it is as neceſſary when it is impoſed fo2 offences done to 

the law e juſtice of the Realme, being the foundation &4pzincipall piller of the 

ſame peace, and without the due execution whereoftherecan not be a general 

and perfect peace. Andamonglt many other tranſgreſſoʒs who doe offend 
contrarie to the juſticeofthe Realme ; and pet in aſozt doe pꝛeſerue the peace, 

the law doth pzincipally note foure kinde of perſons wozthy foz their offences 

to be impziſoned , Whereof the firſt be they who doe commit ſome acts that 

be wzongfull,ininrions,and pꝛohibited by the common lawes, oꝛ Statutes of 

the Realme : The ſecond be they who doe attempt and pzoſecute vniuſt and 

w2ongfull actions oz ſuits, to moleſt, trouble, 82 charge others: The third be 

they who being impleaded vpon iuſt and god cauſes,doe plead falſe,oz dilato⸗ 

tie pleas, inretardation of juſtice and hinderaunce of the due and oꝛdinarie 

courſe of the law: The fourth be they who vpon ſtubbozneſle, contumacie, 

82 wilſulneſſe, refuſe to dae that which they know the law doth require at 

| their hands, and mayenfozce them vnto ;ofeneryof which amongſt many, _ 
itipriſoremet J will inſert ſome fewe caſes. As to the firlt by the Statute ol Anno 5. Eliz. * 5 | 
— — be ſhall be impziſoned,and ſet vpan the pillozie, who poth ſalſlie foꝛge, 02 wi ⸗ * 

lingly aſſent ,oz cauſe ts be fozged ,6z made, any falſe diede, charter oz wi⸗ 


Foiging of ting ſealed, Court Roll, 02 the willofany perſon in waiting , to the intent S Fomey 


it chaunce them to be found in arrexages ( all 


' Fecomptants tompt, and 
found inafrer> them allowed ) they ſhall be arceſted , and by tho teſtimonie of thoſe audi- 
”_ to2s committed to the next Gaole which the ing hath in thoſe parts , and 


cons 


Diſletlon 
trarie to his 
( tine leale. 


ment leaſed 2 in this caſe the ſame leſſoz ſhall be impaiſoned;, foz that he 
made an entrie-contrarie to his-owne deede, and ſo willingly committed 
| nd an 
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18. Aff. p. 3. an open and manifeſt wzong . The ſame law ia, if a man do make a diſleiũu 


397. 


8. H. 4. 1 8, 


a 
530 


21. H.6. 56. 
47. Ed.. c 1 
6. Aſs. p.. 
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37. All. pl.. 
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z. Ed.i. 
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® 


of land, of his whole title wherein he hath befoze made areleaſe ,02confits ⸗ 


mation to the tenant of the ſame land, in this caſe he ſhall be impʒyſoned. 


£61 And if a Gardian do take a feoffement of his wardes land, being within 
Fitz; Aſsiſe 
- ,-; rious acts, aud knowen to the offendozs to be pꝛohibited by the law . As 


age ; he ſhall be impꝛiſoned therefoze, foz this , and all the foamer be inin⸗ 


touching the ſecond point; they be alſo wozthy to be impzifoned , who do 
attempt oz pꝛoſecute vnlawfull ſuits, to the trouble x vexation ot others: As 


ik one dobzing an Appeal againſt an other, and that appeal do abate bythe 


plaintifes nonſuit, oz by any other default of his, he ſhall be impꝛiſoned. A 
woman b2ought an Appeal of the death of her huſband againſt one, who was 
attainted and hanged at her ſuit; and after ſhee bzought an appeal againſt an 


- ofher man of her.ſaid huſbands death, who pleaded the attainder of the firſf 
man in barxe, whereupon the appeal was abated, and the woman committed 
topꝛpſon foz-her wzongfull veration and ſuif, a woman bzought an appeal 


againſt a man of the death of her huſband, and her ſaid huſband was bzought 
ints the court, and ſh#e was examined if that were her huſband, who ſaid yea, 
but a ſuppoſed that he had been dead, and therefoze ſher was impziſoned foz 
her falſe appeal. If one do bꝛing an appeal againſt an other, foz a qpurder, 
Burglarie,Robberie, oz other felony committed in W. in the County ot N. 


mp. foꝛ pꝛo⸗ 
cuting vn- 
lawful ſuits. 


and thers is no ſuch A. in that County, the appeal ſhall abate, and the piain⸗ 


tile ſhall be impꝛiſoned: foz it is manikeſt, that this ſuit was commenced vpon 
malice, and to put the defendant to veration and trouble, and not vpon any 
iuſt cauſe. Thirdly, they are wozthy to be impꝛyſoned, who do plead falſe;v} 
dilatozie pleas, in hinderance of ſuits, and retardation of juſtice. As if a man 
in his plea do denie his owne deed; oz do plead a falſe deed made to himſelfe, 
which is found againſt him by verdict; oz doplead a deed that is:raſed , enter: 
lined , oz otherwiſe ſuſpicious that is adiudged againſt him he ſhall be im⸗ 
pꝛiſoned. By the ſtatute inticuled De coniunctim feoffatis, if the tenant in 
Alliſe do plead iointenancie of the land in demaund with his wife, oz a ſtran⸗ 
ger, and ſheweth a died to fteſtifie the ſame, to the intent to abate the plain⸗ 
tifes wzit : and il it be found by the Alliſe that the erception was maliciouſly 
alleaged to delay the plaintifes right, the ſaid tenant ſhall be one peare im- ** 
pꝛyſoned, though the aſſiſe paſſe foz him againſt the plaintife, Andif that 


Jmp. to kalle 
02 dilatozy 


Ampzilonmet 


foz faiſe piea⸗ 
— 


tenant in the aſſiſe be an Enfant, who doth plead iointenancie, pet if that 


plea be found againſt him, he ſhall be impꝛyſoned: foz that the ſaid ſtatute 
is generall, and doth not except an Enfant. By the ſtatute of Weſtm̃ 2. if 
he that is named a diſſeiſour in an Aſſiſe , do perſonally alleage any falſe er- 
ception , whereby the taking of the aſliſe is deferred, v1z. that at an other 
time an aſſiſe of the ſaid tenements patied betweene the ſaid parties, oz that 
a wait of higher nat ure is depending betweene them ol the ſaid tenements, 
and doth vouch any rols 82 reco2ds to warrant the ſame, and at the dap giuen 
he faileth of his warrant , he ſhall be adindgep a diſſeiſour, without recognt- 
zante of the aſſiſe., and ſhall reſtoze doubledammages of that which ſhall be 
found, and foz his falſhod ſhall be one yeare impzyſoned. And fourthly, a 

man in diners caſes ſhall bee imp2yſoned fo2 his ſtubboꝛneſſe, wilfalnefſe; 
diſobedience, and contempt to ſubiagate , and ſubmit humſelfe to the cenſure 
and iudgement of the Law, and to perfo2me 4 accompliſh that which the law 
doth expect at the hands of him and all others being in his caſe. As if aQuid 


iuris clamat, oz Per quæ ſeruitia, be bzought againſt a man, who doth appeare 


in nCourt, and will nat atturne to the plaintife , noz plead in — ſhells 
| tif, impꝛi⸗ 


Imp. foz fai⸗ 
— 
pleaded. 


Imp. foz uot 


atturning. 
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impziſoned foz hizftubboznes . And if the tenant that ought to do homage oz 


Impꝛiſomnẽt fegitie to his Lo2d,do appeare in Court, and will not do ſuch of the ſaid ſerui⸗ 


koz not doing 


his true ſer⸗ 
dice. 


Imp. foz ob⸗ 
liinate retu⸗ 


What is 


ces as be claimed ot him neither pleadin barre thereof,he ſhall be impzifoned Fita. Per g 
vntill he will do his fozeſaid ſeruices, ſoʒ his wilfull contemptof the la, and ſeruitia 23. 
diſobedience to juſtice. And ik a wait of Eſtrepement be directed ts the Shi- 

rife to pꝛohibit him to commit walt in lands againſt whom areall action ,0oz C.. Lib. 5. 
action of Wall is depending, foz, oz touching the ſame lands: the Shirifeby 103. 
fozce of the ſame wꝛit may reſiſt him who would do waſt, And il he cannot 
otherwiſe redzeile the offence, he may impꝛyſon him, e ikned be, he may take 

the power of the Countie to alliſt him; foz this diſobeping of the Kings wait, 

and refiſtanceof the Shirife , is a wilfull frowardnefſe and contempt of the 

law in —— and therefoze he deſerueth to taſt the ſmart of the Law 

by impꝛi fo2 his contumacy, And in like ſozt by the ſtatute ot An 27. Stat. 25. H. 
H. 8. « Ai 3 2. H. 8. it was e2deined, Chat ifany perſon after ſentence difini- 8.20. 
tine giuen againſt him, b the D2dinarie,his Commiſſarie,oz other competent 812. 334i 
miniſter,o2lawfull Judge , doobſtinatly refuſe to paꝝ his Cythes, oꝛ duties, 

oz ſuch ſummes of money adiudged, wherein he is condemned foz the ſame: 

Then two Juſtites of the peace of the ſame Shire ( whereof one to be of the 
Quorum) ſhall haue authoaitie vpon infozmation , certificat , oz complaint 

made in waiting by the eccleſiaſficall Judge that gaue the ſame ſentence, to 

cauſe the ſame perſon ſo refuſing ts be attached, and committed to the nerf 
Gaole,and there toremaine without bayle oz mainpziſe, vntill he hath found 

ſufficient ſuerties to he bound by Kecognizance,ozotherwiſe,befoze the ſame 

Juſtices , tothe vſe ofthe King to perfo2me the ſaid ſentence. Jn the ſame 

maner may any one of the Rings Councell, oʒ to Juſtices of peate, vpon an 


Intoʒmation oz requeſt made to them b the Oꝛdinary, commit any offendoz S. 27H. 


to ward, ſoʒ any contempt, cantumatie, diſobediente, oz any other miſdemea- 20, 
nour of his in any ſuit, foz ſubtraction ot Tythes, offerings, and other duties 
of the Church, vntill he hath found ſuerties ec. vt gladius gladwum iuuet. 


358 Paiheming is an other gr@uance in the Nealme, and a ſpeciall cauſe 
to diſturbe the peace: And that is when one member ol the Common weale 
ſhall take from an other member of the ſame, a naturall member of his bodte, 
oꝛ the vſe and benefit thereof , and thereby diſable him to ſerue the common 
weale by his weapons in the time of warre, 83 by his labour in the time of 
peace, and alſo diminiſheth the ſtrength of his body, and weaken him thereby 
to get his owne lyuing, and by that meanes the common weale is in a ſozt 
depꝛiued of the vſe ol one of her members, 


59 This maiheming is a diſmembzing of a man, o2 taking away ſome 
member, oz part of his body, oz the vie thereof; As when a wound, blow, oz 
hurt is giuen 02 done by one perſon oz mo2e to an other perſon, whereby he is 
the lefſe able to defend himſelfe in the time of warre , oz fo get his lyuing in 
time of peace: And therefoze , if a man do put out the eye, 02 cut off the 
hand, oz fote ,ozany topntof the hand, oz fote ofan other, it is a Paihem, 
though it be done by chaunce medley . (But if one man of malice pꝛeten⸗ Sta. j. H. U 
dev, do tut out the tongue, oz put out the eyes of any ofthe Kings ſubiects, 
it is Felonie ) And if one man do cruſh the mouth, oz head of an other ,0z 
bzeak out his foze-teth ,it is a maihem, foz with them he may dofend him 


ſelſe in battaile: but to bzeake his hinder tieth, oz ta cut off his Noſe, o Pit Cos 
tie, oz rone 458, ) #** 
and 4. \vord 1 
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blemith of his bodie , and no weakning of his ſtrength. It is a Paihem to 

154 pull any boane out of a mans head; oz tocut off any finger of a mans 
7:5 ins 27 band, os to bzeakeany of them ſo, that they become ſh;onke vp, 02 dzied vp, 
45, e dead, os trahed . Gelding of a man is aiſoamaihem; though it be in a 
| ſecret place, yet it maketh him moze f@ble, and vnable fo defend himlelſe in 
inbataile, oz to maske foz his lining. If by any wound reteined the finewes, 

dz! vaines of aman beſhronke vp: it is a maihem, Ta cut off the cherke oz 
Lib. int ſol. iabone of any perſon, oꝛ ſo to truſh, oʒ bzeake any of them that the ſame per- 
73. lon is the lefſe able to take his meate oꝛ dzinke is a maihem . It one perſon 02 
moze doe take an other perſon by fozce, and put him in the ſtocks oz otherwiſe 

bind him faſt, and after poure ſo much ſkalding what ople, and vinegar, oz 

boat melted-lead,oz other ſkalding licoz vponany part of his bad, and ſo con- 

tinge it vacill it doth walt, and conſume the fleſh of the ſame part, and dzie 

vp and moztifis the veynes and ſinewes ol the ſame parte, itisamaibem. If 

A. do ſtrike at B. and the weapon wherwithhe ſtriketh, bzeaking, oz falling 

5. H.. 14. outofhis hand by the fo2ce of the blow doth put out the eyes of D. this halbe 
— — that A. had an intention at the firſt to do (ome hurt in 

ing at B. | b | +4 


f, 


EX 


60 The great nelle 02 ſmalnen of the wound in ſome ol caſes afozeſaid Kremmen 
doth make the difference, whether it be a maihem az not, which is to be erami⸗ malhem. 


ned by the Juſfices of the court befoze whom the appeal of maihem is depen⸗ 

ding, and by them to be decided, if they be requeſted by the defendant in the 

appcall and will condiſcend todo it. And they may award theKings wait to 

the ſhirif of the countis where the fact was done, to warn two expert ſurgeons 

28. Aſl. p. g. of that Counties, citit 02 towne,to appeare in the ſame court at a dap pꝛeũxed, 
28. K. 3.94. to inloame the court what they thinke of the d, and:whether they con ⸗ 
ceine it to be a maihem 02 nat: and if the wound bs freſh, and new, and there⸗ 

41. A pla. be hatol to he diſcerned, whether it will pzone a maihem oʒ not, the Juſti- 
27. dis nid not pʒeſentip to examine it though the delendant in an appeal ot mai⸗ 
hem doth defireit , oʒ notwithſtanding he doth plead that it is no maihem. 


22.Afs. pla. And if in an appeall of maihem the defendant doth plead not guilty , 


2. # withontrequeſting that the maihem may be examined bythe court, dy this 
the defendant hath allow?d that it is a mathem. But if in an appeall of mats 
21. H. 7.40, hem the defendant doth pzay that the maihem may be examined, if the Juſti⸗ 
ces andthe ſurgeons , (that they will call vnto them) be in doubt whetherit 
be amathem oz not, the Juſfices may refuſe the examination, and compeil the 
defendant to put him ſelſe vpon the triall ofthe countrie : And yet in thatcaſe, 
. Hl... il the defendant dopzaie that the maihem may be examined, by the court, if the 
27. Af. p. / Juſtices do adiudgs it a maihem, it is peremptoꝛie tothe defendant, fo2 he 
hall not after plead not guilty , oz anꝝ other plea in Barre, ſeeing by bis plea 
he hath allowed it to be a maihem. But the court can not view the wound, 
1. All p. s. and examin whether it be a maihem oꝛ not, vnleſſe the defendant in the appeal 
will requeſt it and referre it to their iudgement. If in an appeall of mathem 
22. Afs.p.iz the defendant doe plead not guiltie, without requeſting that the maihem ay 
| be adindged by the tourt, though the Jurie who are to try the iuue doe deſire 
fo ſe the plaintife if he be maihemed oz nat, the plaintife need not to ſhew his 
wound,foz by pleading not guilty the defendant bath allowed that it is a mai⸗ 

hem though he hath eſtraunged himſelfe from the committing thereof, 


9,42, 61 At ſeuerall men do at one time aſſault one man, and ane of them doth 
mai⸗ 
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Diuers ap- maihem him in one · part of his bbdy , and an other in an other part, he may 
pels of maihẽ haue ſeuerall appeals of Mathem againſt them: foz that they be ſeucrall 
foz one offence naihems which he hath received: And pet it leuerall men do murder 03 a⸗ 

erwiſe kill a man, there may be but one appeall ot murder maintained 


gathft them all, lo that a man tan haue but one death. But it a man ſue an 40. Aſi pi: N 


eall of maihem againſt ſeuerall perſons, whereof againſt ſome as pꝛinti⸗ 
pals, and ſome others as acceozies,, and after apparante he is nonſuit, he can 
not puxſue an other appcall ot maihe m againſt the ſame perſons, and charge 
thoſe as acceſſozies; which befo2e he had named pʒintipals „ noʒ thoſe pʒinti⸗ 
pals who boſoze were ſuggeſtev tobe acceſſozies. - 70 2; bor 


2Dzineipatand © 62 In an appeall of maihem the plaintife may choſe to make all pꝛinci⸗ 40.Afs. p. . 
acccfſozie in pals, oz els to make him pꝛintipall that did firſt ſtrike him, und the reſidue l. 
maihem. acceflozie, The aw was holden in auntient time that the plaintite in an ap- 
peall of maihem, muſt haue detlaxed againſt ali the defendants as pzincipals: 
But now he may rhoſe and make ſome paincipals , and ſome acteſſoꝛies: fo; 
an appeall of maihem is in effect but an action of Treſpas wherein theplain- 
get tile ſhall recouer damages,accozding to the quality x quantitie of the offence, 
and the defendant ſhall be impꝛiloned. And if the plaintife do bzing an appeal 8.H.4.2 l. 
ol maihem whereas it doth appeare to the court that by theblow which was 
giuen him he is notmathemev;he ſhall pateafins. 45148 > 


1.01 11 „nnn | 
Mainpziſe in 63 In an appeall of' maihem it it do appedre to the court that the mai⸗ 6. H. 7. i. 
an appeall of hem is very apparant, greeuous; bloudy, anvexrtreame , as if a mans legs o3 
maihem. armes be bzoken; oz that the partie mathemev'isin great perillof death, the 
defendant ſhall not be let to mainpziſe , no moze then he ſhould be in an aps 
peallofmurder,o2burglarie. But if the mathem be not apparant, oz that if 
is daubtfull, and queſtionable whether it beamaihem oz not, then the delen⸗ 
dant in an appeall ol maihem may be let to mamnpꝛiſe. Ans that allo appeds , _ 
reth by the ſtatute intituled officium Coronatotis: whetebp it is odained, Stat. 3. K.. 
that vpon an appeall of maihem, ił the wauns be maztall, they which beap- 
pealled ſhal fozthwith be appzehended, and kept vntill it be kno wen whether 
he that is hart ſhall recouer oz not: if he die tho ſhall be retained , if heliue, 
they ſhall be attached by fonreoz ire pledges actoꝛding to the bignefſe of the 
wound, if it be ſoʒ a mathem then there ſhall be no leſſe then foure pledges , if 
a ſmall wound two will ſerue. -- - | | 


64 Jnan appeall of maihem the plainfife doth declare that the defendant f 
why mathem Did maihem him felonice vt felo domini Regis: and ſo it may be called felony 10· Ala p la 
is ſuppo ſed to as petitLarcemeis called felonp, oꝛ it may-betermed felony,fo2 that the blow 2417 
be done felom⸗ m hich cauſed the maihem may be a meane ot his death within the yeare and 


only, day alter the ſtroke ſtricken , and then it will be felony , oz foz that he which 


did giue the blow had then amurvaingmynd and ſo afelomousintent. 


65 It is a god plea in barre in an appeall of maihem fozthe defendantfo | 
Barresinops plead, that the plaintife at the place afozeſaid, and at the day and yeare afozes Ligait. 45, 
peall of ma: ſaid,did make aſſault vpon the defendant, and would haus beaten and killed 
hem. him, vnleſle the defenvant had then and thers quickly defended himſelfe as 

gainſt the plaintife ,andſo the hurt and dammage (it any were) that then 
Jultifiing in and there did come to the plaintife was of the plaintifes owne aſſault and in 


his owne de. defenceofthe defendant · And lite wiſe it is agodplea inbarreinan oppeall 
955 | 0 


ee bage hs - 
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of maihem to the deten want to pliad the plaintifs releaſe made vnto him after The plains 
the ſappaſuy offence dane of all actions perſonals, ay at all actions0; of all aps tile x releales 
peales , 92 of all demaunds: foz in this caſe the plaintife is but to retouet dam⸗ 

mages. 


$,H,4.30, 66 Alan appeal uf maihem he baaught againſt diners , gone of them doth Execution 
APPEALe in caurt and confeTCe the maihem, and is committed to the arſhal⸗ — 
ſea, and the plaintife hath iudgement againſt him, he tan not ius againtt the . 
reſidue, vnleſſe ho will ſuffer him that hath confeſſed the maihem to gos at li⸗ 
berty : foz if he hath iudgement, and the body of him who confefſed the 
no RE in pzilon , that ſhall be an execution foz this whole 
hem. 


. 67 The Sages and Judges ot᷑ the land in fozmer ages did hold it fo2 law, An acton of 
F Coro that it one dos aKauit , beate, and maihęm an other, and the partie maihemed Treſpasat- 
 23:%0,.s, doch baing anappeallofmaihem againlfthe offendoz,andrecouer dammages — 
3 agqgainſt him, vet after he map haue an action of Treſpas of aſſault and battery 
i againſt the ſame offends2,and recouer dammages foz his beating: and the re⸗ 

couerie of damages in the appeal of maihem ſhalbo no plea in barre againſt - 
the plaintife, foa the dothonlp medle with the maiheming, e not with 
the beating. But iftheplaintife do bzing an appeal bf maihem in the Rings 
43-Aſs.p.z9 bench,and after apparance be nonſuit in the ſame, and then doe bꝛing an acti- 
on of Treſpas of aſſault and batteris fo2 the ſame fact , Then the defendant 
may plead the ſame appeal and nonſuit in barre againſt the plaintife,and it is 
41. Aff p. 16 agodplea. But of late yeares, viz. Ai 3 f. Eliz. it was adiudged, that in this 
Co. Lib. 4. and all caſes, when the plaintife foz one wong and iniurie is but to recouer 

43, dammages, he ſhall not he foz that cauſe ſatiſſied twice foz one offence: And 

in theſe two adions of appeal of majhem and treſpas, the plaintife ſhall onely 
recouer dammages. And therefoze it was adiudged a god plea in barreinan 
appealof maihem to plead, that the plaintife had befoze bzought an acion of 
Treſpas againſt the defenyant of aſſault,battery, e wounding, and had reco- 
uered dammagss therein, and fo auetre that the ſame aſſault, batterie, any 
wounding, and this maiheming were all one offence, 


68 As the lain hath p2ouided remedies to puniſh thoſe who by menace, aſ-' Reſtraint of 
ſault,battery,iwmpzjſoninent,oz maiheming, do bzeake the peace, So hath it —— nA 
5 alwales had a vigilant eieby anticipation to pzeuentmany others that would Nate 

5 baeake the peace by any of the meanes aloꝛeſaid, and therefoze hath from age 

x | to age, appointed met magiſtrates and watchmen, to whoſe charge ſpecially 

1 (as ſelected Sentinels ) ſhe did commit the pꝛeſeruation ofthe peate, who in 

2 1E. . 1 befo2e the raigneof King Edward the third were called Conferua⸗ 

* tozs ot the peace, anp ſithencothey haue been termed Juſtices ol peace, becauſe 
they be Judges of xecozd ,020therwiſc they be named Commiſſioners of the 
e have and derive their authoaity by the Kings Commiſſion: 
who hunlelfe being the chiefs and generall Conſernatoz and Pꝛeſeruer ot the 
peace thzoughout all his Dominions, doth by his ieverall Commiſſions coms 
mit ſome particles of his authozitie, touching the continuance of the peace, 
and maintenance of certaine of his Lawes,to ſame chiete aud ſelect men in all 
the parts of the Kealme , whom he taketh to be the moſt merte men foz the 
ſame, in roſpec ol their integritie, wiſdame,learning,courage,and liuelyhwd. 

The fazine of ſo much of which Commiſſion as toucheth the . and god 

ns bearing 
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Abenring is this. Iacobus &c.predileo & fideli Conciliario noſtro Fhomę 

domino Elſmere domino Cancellario, nec non prædilectis, A. B. C. DE. FG. 
The Com: HH. I. L. M. N. O. P. &c. Sciatis quod aſſignauimus vos coniunctim & diuiſim, 

miſſion dt & quemlibet veſtrum Iuſticiarios noſtros ad pacem noſtram in Comitatu 

the Peace. noſtro Buck. conſeruand ac ad omnia ordinationes & Statuta pro bono pacis 

noſtrę, ac pro conſeruatione eiuſdem, & pro quieto regimine, & gubernatione 

populi noſ li ædita in omnibus & ſingulis ſuis articulis in dito comitatu noſtro 

(tam infra libertates quam extra) iuxta vim, formam, & effectum corundem 
cuſtodiend', & cuſtodire faciendum. Et ad omnes contrà formam ordinationũu 

vel Statutorum illorum aut corum alicuius in comitatu præditto delinquentes, 

caſtigandũ & puniendum, prout ſecundum ſormam ordinationũ & Statutorũ 

illorum fuerit faciendum. Et ad omnes illos qui alicui vel aliquibus depopulo 

noſtro, de corporibus ſuis, vel de incendio domorũ ſuarum minas fecerint, ad 

ſufficientẽ ſecuritatem, de pace vel bono geſtu ſuo, erga nos & populum noſtrũ, 

inueniendam, coram vobis ſeu aliquo veſtrum venire facieridum : Et (ſi huiuſ 

modi ſecuritatem inuenire recuſauerint) tunc eos in priſonis noſtris ( quouſque 

huiuſmodi ſecuritatem inuenirent) ſaluo cuſtodire faciendum . Et ideo vo- 

bis & cuilibet veſtrum mandamus, quod circa cuſtodiam pacis, ordinationum, 
Statutorum, & omnium & ſingulorum cgteroram premiſſorum — 1mm ore 

datis; Et ad certos dies, & loca,que vos vel aliqui duo, vel plures veſtrũ (vt præ- 

dict eſt) ad hoc prouideritis, ſuper pręmiſſis faciatis inquiſitiones, & premiſſa 

omnia & ſingula audiatis & termipetis,ac ea faciatis & expleatis in forma præ - 

dicta, factur̃᷑ inde quod ad Iuſticiam pertinet , ſecundũ legem & conſuetudinem 

— nr̃i Angliæ, ſaluis nobis amerciamentis, & alijs ad nos inde ſpectanti 

Us. : E f bs ; 2 * 
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69 And though there bemany other offences mentiohed in the ſaid tom⸗ 


million which the Juſtices of peace are by fozce of the/ſaid Commiſſion to 
enquire of,heare,and determine, and topunilh the offendo2s thetin,accozding 
to the lawes and Statutes ot the Kealme : Pet as it appeareth by the woꝛds 
of the ſaid commiſſion, the ſame hath his chiefe care and reſpeetvfthe peace, x 
to the pꝛeſeruation thereof. And to the intent that the ſaid Juſtices, oz com⸗ 
millioners ſhould the better remember and reſpect their charge and dutie, they 
axe called Juſtices oz commiſſioners of the peace , and not commiſſioners of 
: Jultice , of conſcience ,o2equitie ac. And ſo theix names, together with their 
dtfices, and duties be inaſozt waitten in their fozeheads .- And the reſtrai⸗ 
ning oz puniſhment of all the other offcnces mencioned in the ſaid commiſſits 
on ,doonly tend to the maintenance of juſtice, the rote, ſonndation, and ſup⸗ 
pozter of peace, And whereas the King by the wo2ds of the ſaid Commiſ⸗ 
The Com · ion doth appoint the perſons therin named his Juſtices to pꝛeſerue his peace, / 
miſſiondoth and to kerpe and cauſe to be kept allozdinaunces, and Statates made fo2 the 
chielclp rel. conſeruation of the peace, and the quiet governments his people: Thefe 
eck the peace. Statuts amongſt many others chiefly be intended, the tatutes of Anno 2. Sta. a. E . 6 
Ed. 3. 18. Ed. 3. & 34. Ed. 3. by which it is oꝛdained, that Juffices & 
peace ſhall haue power to heate and determine at the Kings ſuit all manner «tie 
why they bo offelonies, and Treſpaſſes,committedagainf the peate in the ſame County: 
* called Juſti- nnd to xeſtraine offcndozs,riotto2s,4 all other barretoꝛs, and to purſue, take, 
ces ot Peace. and chaſten them, to impꝛiſon and punich them actozditig ko their Treſpas 
and offence, and to infozme them acco2ding to the ſaid Juſtites di n:. 
And to inquire of all thoſe that haue bern pillers and robbers beyond the 
Sea and be come againe, and goe wandzing, and will not labour as = 
| ad 


Sta. z. H. 7. 1 


9. E. 4.3. 
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had wont to doe: And to take and arreſt all thoſe, which they can find by in⸗ - 
ditement, oz ſaſpition,and to commit them to pꝛiſon: And to takeofallthoſe — — 
which be not ol god fame in the place where they remaine ſufficient ſuertie —_— 
and mainepꝛiſe of their god abearing ozbehauiour towards the Ning and his . 
people, and the other duelie to puniſh, To the intent that the people be not by 

ſuch Rioters troubled, oz endammaged, noz the peace bzoken, noz any paſs 

ſengers by the way diſturbed, oz put inperill. But the fines which Juſtices 

ſhall aſſeſſe vponany perſon ſhall be reaſonable , hauing regard the quantitis 

ofthe Treſpas, and thecauſe, * - - 2 5 


: en | 
70 Do that it appeareth both by the wozds of the ſaty Commiſſion of peace, 2 Juſtice ta- 

arid alſo by the foꝛeſaid Statutes , That a Juſtice sf peacebyyertue ol his of- — — 

fice hath authozitie to pꝛeuent the bꝛeach of the peace, both by taking ſuertie | 

foz the keeping of it, and fo2 the god behauiour of the offendozs , And that he 

may doeither ot his owne motion, oꝛ diſcretion ,ozels at the requeſt o0zpzati- 

er ol an other. And by his vwne diſcretion he may cauſe a common Barre⸗ 

toz, Rioter, os one that maketh an affray in his pꝛeſente, oz other perſon to 

him ſuſpected to be inclyned to the bꝛeach ot the peace ,02 men menacing one 

to hurt oz kill an other, oʒ contending in whote woꝛds, to finde ſuertie ot᷑ the 

peace . And he may perſwade one man to require the ſuertie ot peace againſt 

an other man, and he himſelfe after may graunt it: foꝛ it is no moʒe then he . 

might haue done ot his ewne authozitie: which ſuertie ol the peace, is a recog⸗ what the ſu⸗ 

nizance taken by the ſaid Juſfice ol peace of the partie and his ſuerties to the — bag 

King , foz the k&ping of the peace. And as a Juſkice of peace may take this , 

ſuertie of peace, 02 ſuertie of god abearing,as a Judge by vertue ot his office; 


Ss map he doe it as a miniſter by fozce of a Supplicauit virected vnto him out Taking ſuer⸗ 


of the Chauncerie in which caſe he is then only to direct his pꝛetept to com- ty of the peace 
pell the partie vpon the wꝛit to ũnde ſuertie ofthe peace. Which Supplicauit by a Sveplicz1 
out of the Chauncerie is ſometime directed to one guſtice of peace alone, 
ſometime to moe, and ſometime tothe Shirife, and ſometime to him with 

others: And then the ſame Julkice oz Juffices of peace,oz Shirife muſt make 

retoꝛne ot᷑ the ſaid wzit of Supplicauit, anda Certificatof his doing into the 

Court from whence the ſame was awarded. And if the ſaid Juſtice of peace 

thall take the ſaid Recognizance foz the keping of the peace by vertue of his 

office, then by fozceof the @tatuteof Anno 3. H. . he ſhall certifie , ſende, 02 gertificat of a 
bzing the lame Recognizance at the next Seſſions ofthe peace where he is, oꝛ Kecognizance 
bath bin Juſtice, that the party ſs bound may be called. And it᷑ the partie make 

default, the ſame then there to be recozded; And the ſame Recognizance with 


the recozd ot᷑ that default ſhall beſent and certified into the Chauncerie, the 


Kings Bench, oz into the Exchequer, And the ſuertieof god abearing is gran- S tertie of 
ted by authozity of the fozeſaidcommiſſion of peate, t by the warrant ofthe be- god abea- 
fozerehearſed ſtatut of 34. E. 3. aſwell as the ſuertꝝ of peace is, g it is oʒdained ing. 
foz the pzeſernationofthe peace,e it doth differ in nothing frõ that ol the peace, 
but that there is moze difficultte in the perfozmance of it, and the party bound 
may ſoner ſlide into the peril t danger of it. The ſnerty ot god abearing is moſt 
commonly granted in open ſeſſions, oz by two, oz the Juſt.ot᷑ . Dz vpon a 
Supplicauit, ꝶ great cauſe ſhewed, ę p2oued, it is granted in the Chanterꝝ 02K. 
Bench. And though one Juſtice ofpeace alone may grant it ił he will, yet it is 
ſildom done ſo, vnles it be to pzenent ſome great, ſodain, ; imminent enoʒmity 
oz danger. The ſuerty of peace is moſt times taken at the requeſt ot one ſoʒ the 
pꝛeſeruation of the peace chiefely againſt one, But the ſuerty of god abearing 
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isoftentimes graunteaat the ſuit ofdiners, and thoſe muſt be men of credit, 
and to pꝛouide foz the ſafetie ofmauy: foz the effect and purpozt thereofis,that 


the partie bound ſhall demeane himſelfe well in his pozt, behauiour,and com- 


pany, and doe nothing that may be the cauſe of the bzeachof the peate, oz in 

putting the people in feare oz trouble: And it is chieflie grauntedagainſt com- 

mon 15arretozs, common rioters , common quarrellors, common peace bꝛea⸗ 

kers, and perſons greatly defamed foz reſozting to houſes ſuſpected to main- 

taine incontinencie oʒ adulterie , and againſt thoſe that be generally feared 

fo be robbers oz ſpoilers of the Kings people,oz which doe endamage,diffurbe, 

Articles exhi- frouble,o2 put in peril paſſengers by the way: And therefoze if one doe exhibit 
bited to haue Articles to Juſtices ol peace againſt acertaine perſon ; compzehending diuers 
god — great abuſes, and miſdemeanozs,not onely touching the Petitioner himſelfe, 
granted. butmanyothers, to the intent that the ſame perſon may be bound to his god 
behauiour: in this caſe the partie ſo accuſed ſhall notfo2 any matter contei- 

ned in the ſaid Articles maintaine an adion vpon the caſe; foʒ the party oʒ pars 

ties who exhibited the ſaid Articles haue purſued an oꝛdinarie courſe of Juſt. 

t nothing was attempted but the refozmationof the mans conditions, and to 

The ſuertie of haue the peace and god behauiour continued. And though this ſuerty of god 
god — abearing is chiefely pꝛouided fo2 the continuanceof the peace, vet by foꝛce of 
— — 5 ſeuerajl Statutes it is alſo grauntable in ſome ether caſes, ds if the King 
peace. do graunt to any perſon a charter ot pardonof any felony,then he ſhall come 
within th2e Monthes beloꝛe the Shirife and Cozondas of the ſame Countie 

where the felony was done, t linde ſire ſufficient Painpernours ( foz whom 

the ſaid Shirife and Co2onozs will auſwere ) that he from thencefozth ſhall 

beare him ſelle well audlawfully. And if any man diſturbe a Pzeacher in his 

Sermon he ſhall be bound to his god abearingfoz one peare. And he ſhall be 

bound ta his god abearing foꝛ ſeauen yeares who doth vnlawfully hunt and 

ſteale deare, oꝛ conies o2 take away w2ongfally any haukes,oz haukes egges, 

oz ſhall vnlawlullie diſtroy oa bzeake the head 02. damme ot anypond, pole, 
moate, ſtagne os ſtew. whereas fiſh are put, oz ſhall wzongfully fiſhin any 

of them, to the intent to ſteale oz take away any of them, againf the will of 

the owner 02 pofleſſo2 of the ſame, not hauing lawfoll authozitie ſo to doe. And 

he ſhall bebound with two ſufficient ſuerties in CC. tf. to the god behauiour 

which doth abſent himſelfe from the Church by the ſpace of twelus mo⸗ 


71 Becauſe it appeareth by the woꝛds of the fozeſaid commiſſiongof peace, 
that the ſaid Juſtices of peace ſhal cauſe al thoſe to finde ſuerty of peace'which 
| doe thꝛeaten any of the n ings people to hurt them in body, oz to burne their 

q whom houſes: Thereſoꝛe all lav perſons vnder the degree of Loads oz Peers of the 
againſt whom Realme; and alſo Ectleſiaſticall perſons, if they be not attendant vpon di- 
the luertie of uine ſeruite maybe arreſted to finde ſuerty foz the peate. Andifthehuſband 


—— be do thzeaten to kill his wife, 02 outragioullp tu beate her, oꝛ that ſhe hath any 


peace againſt him, and ſhe ſhall haus it graunted. And in like ſoztand foz the 
like cauſeg may the huſband demaund ſuertie ot the peace againft his wife, 
in which caſe ſher her lelle ſhall not be bound, but others ſhal be bound foz her. 
And a Juſtice of peate vpon his owne diſcretion may in either of the fozeſaid 
caſes grant ſuertie ot peate. And one Juſtite at peace map vpon his owne 
diſcretion , oz at the requeſt of an other graunt the ſuertie of peace , againſt 
an other ol his felow Juſtices of peaceof the ſame county. And one Juſtics ot 
peace 


Co. li.. 14. 


St. 10. E. 3. 3 


Sta. 1. M.; 


St. z. Iac. 19, 
3. El. 21. 


Sta. 23. El. 1. 


notozious cauſe to feare that he will doe ſo,ſhe may demaund the ſuertie of the 1 A 
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peacemay demaund ſuertie ofpeaceof an other ot his fellow Juſtices againſt 
an othet man. Aman attaintedofTreaſon,0z Felony,ozin a Premunire, oz Imanat- 
abiured, oz conuict of Hereſie, a dumbe man, 03 an Enlant within the age of n 4.44.) 
xiitj. yeares, may demaund e ought vpon cauſe to haue ſuertie of peace. And à Dun man 
ſo maꝝ a Ailleine haue ſuertie of peace againſt his L od, lcaſt that his Lozd An Enfant. 
ſhould maihem him, e the L02d may haue ſuertie of peace againſt his villein. 2 Uileme. 
A dumbe man, oz an Enfant aboue the age of xiiy.ycarc may alſo be infozced 
to find ſuerties fo; the keping of the peace : but then themſelues are not to be 
bound, but ſome others foz them: D2 elſe they muſt be committed to pꝛiſon 
vntill they can find ſuerties. A Juſtice of peace cannot graunt ſuertie of ; 
peace againſt a Baron of the Realme,noz any other aboue the degree ofa Bas 2 Baron. 
ron: But the party who would haue the peace againſt him, muſt baing him 
Firzb, Sub- by Subpoena into the Chauncerie , e there he muſt be bound fo the peace. A ; 
pœna 20. yan that is frantike ſhall not have the ſucrtie of peace of his 6wne demaund, I mud man. 
becauſe he hath not diſcretion to requeſt it. But a Juſtice of peace vpon his 
own diſcretion may bind an other to kepe the peace againſt him, ił he ſ& cauſe 
thereof. Neither ſhall he who is a Alien bozne,q no Denizen,no2 in friendſhip In Auen. 
with the King e the Realme haue ſuertie of peace graunted him. . 


2784.44; 72 Ak a man do thzeaten an other to impꝛiſon him, the partie thzeatney 
ſhall not haue the ſuertie of peace againſt him that did ſo menace him, foz that pon what 
after he is impꝛiſoned, he may haue againſt the other a Homine replegiando, caulethe iuer⸗ 
| oz an action of falſe impꝛiſonment, and recouer damages, i ſo be recompenced tie ol peace is 
| foz his impziſonment, But if one man do thzeaten an other to beate him, the _ "= , 
» | partie thzeatned may haue the ſuertie of peace againſt him: fs2 that beating 
. | may tend to the maiheming oz killing of him, which the ſuertie of peace might 
| bane pzenented. At a man do feare that an other will kill him, maihem him, 
N hurt him in bodie, oz burne his houſe,o2 pzocure, o2 tauſe the ſame to be done, 
9 Fita. Na B. and will come befoze a Juſtice of peace, e take his cozpozall oath to that eſfed, 
Fre 79. the Juſtite of peate is to graunt him the ſuertie ot peace againſt the man com⸗ 
plained of: foz that may ſatiſſie the conſcience ofthe ſaid Juſtice, that the par- 
tie doth complaine vpon miere feare, and not vpon malice oz veration. And 
though the partie againſt whom the peace is demaunded may ſ&me to the 
' Juſfficeofpeace to be a ſimple perſon, weake, ſteble, impotent, oz far vnable 
to incounter by fozce and ſtrength with him that demaundeth the ſuertie of 4 
2 he map pzocure,o} cauſe the other to be ſlaine, maihemed, beaten, o 


houſe to be burned: And farther il the party that doth complaine and deſi⸗ 
the ſuertie of peace , will ſweare that he deth feare , where inderd he nei⸗ 
ther doth feare,noz hath cauſe of feare , vet his oath doth therein diſcharge the 
conſcience andoath of the Juſtice of peace, And the whole fault (it any. be) 
ſhall be inffly imputed to the complainoz, 


73 And whereas the wo2ds of the kings Commiſſion be, That the ſaid ? 
Juſtices of peace ſhal cauſe all thoſe to find ſuertie ofpeace, which do —_— ——— 
any of the kings people to hurt them in bodie, 2 to burne their houſes. It is ned dy wozd 

to be obſerued, that in ſome caſes a Juſtite of peace may by his owne wozd 7 
. only cauſe ſuertie at peace to be found, ſometime he muſt do it by wiiting: 

| Asifonomandoin the pꝛeſente t hearing of a Juft. ofpeace,thzeaten to kill, 
maihem, wound, oz „ houſe, oz in his pzeſence do 


offer 


Menaces, Aſſaults, Batteries, &c. 


offer to ſtrike , 02 beate an other, the Juſfice of peace may cammaund him be 
woꝛd to find ſuertie of peace: Oz if one man will demaundof a Julfice of 
peace , the ſuertie of the peace againſt an other man, who is then in the pz8- 
ſence of the ſaid Julice of peace, and will then and there be l weꝛns that bs is 
affraid of him, the Juſfice of peace may by wo2p commaund the ſam partie to 
find ſuertie of peace: oz otherwiſe he may commaund the Shiriſe, Bailife, oz 
ſome knowen officer , 02 his owne ſexuant being then pꝛeſent, to arreſt the 
ſame partie , and fo bzing him befqze him to find ſuertie of peace. But if the 
partie againſt whom the peace is demaunded , 02 the Shirife, 02 Bayliſa be 
abſent,anvnot at that time in the pꝛeſente of the Juſtice of peace: Ihen the 
ſame Juſtice muſt make a warrant oz pzecept in wꝛiting ta the Conſtables, 
Bourſholders, Tythingmen, ec. 02 to any other man (though he be ng Þj- 
cer) to arteſt the ſame partie, and to bzing him befoze him, oa ſome of his fel⸗ 
low Juſtices to find ſuertie ot peace. Jn which Pzecept muſt be conteined the 
cauſe why the peace was graunted, and at whoſe ſuit, to the intent that the 
partie to be bound may pꝛouide his ſuerties ready,and take them with him to 
Suertie of the Juſtice of peace. And the warrant ought ta beare date of the place where 
peace com- it was made, to the intent that it an action of Falſe impziſanment be bagught 2421.85.18. 
maunded by againſt him that made the ſame arreſt by fozce of that warrant,the defendant 
wztting- inhis plea muſt ſhew the place where it was made. Jf ſuertie of peace be re⸗ 
quired ofa Juſtice of peace of ane County (which at that time xemapneth gut 
of the Countie where he is Juſtice) againſt a man of the Countie where he is 
* Juſtice, the ſame Juſtice may graunt a pꝛetept to be ſerued in the Countie 
I Juſtite re- where he is Juſtice: But when the partie ſhall be warned to find ſuertiss, the Flow. Com. 
mopning out officer mult not carrie him out of that Countie to the Juſfico that made the 7. 
of the countie, pꝛecept, but to ſome other Juſtice of that Countie : foz a Juffice hath no au 
thoꝛitie but in the Countie where he is Juſtice. | | 


The ſerunng 74 If a Paecept be made by a Juſticeof peace (either as he is a Judge, 
ol pꝛoces foz 02 as he is a miniſter) to two man to arreſt a man to find ſuertie of the peace, 
the peace. pet ons of them alone may do it: Jfit be direced ta the Shirife, he may com⸗ 
| maund his Underthirife, 1Bailife, oz other ſmoane 02 knowen officer to ſ+rue- 
who map tt, without any p2ecept by waifing : But if he will coinmaund an other man 
lerue a war- that is no knowen officer to ſerue it, he muſt deliuer him a p2eceptin waiting, 
— loꝛ otherwiſe he doth it not by ſufficient warrant, 6 ſo a wait of Falſe immꝛ⸗ 
= i ſonment will lie againſt him foz the arreſt, Andifa Juſt. of peace do direc his 
warrant to the Shirifes Bailife, his owne ſeruant, oz to a ſtranger, to arreſt 
one fo to find ſuertie ofthe peace, the partie to whom that warrant is made 
mult ſerue it himſelfe,foz he can commaund none other to do if, either by pꝛe⸗ 
tept oʒ wozd. A ſwoꝛne t knowen officer, be he Shirife, Underſhirife, oz Bai⸗ 
who may lile, ac. need not to ſhew his warrant te a man when he commeth ta ſerue it vp⸗ 8. E.. 14. 
ſerue a war⸗ gn him, foꝛ his knowen office doth authozize him. But if a Juſtice of peace 20. H. 7.3. 
— will direc his warrant to his ſeruant, oz to an other ſtranger to ſerue,he muſt 
ard who not. ſhe w his warrant to the partie (if he will demaund it) 02 otherwiſe the partie 
may make reũſtance, andne&dnot to ober it. And it the party againſt whom 
Neluſing to the ſuertie ol the peace is graunted, will vpon the ſeruing of the Juſtices pꝛe⸗ 
ober the lu: cept, refuſe to tome to be bound to the peace , the partie towhom the war⸗ 
lices wart. ant is Birected, may commit him to the gaole of the ſame Countie , there to 
I Warrant kemaine vatill he will find ſuerties . The fe2me of which warrant foz the 
foz thepeace, Peace is this, viz. Anthonius Greenway Miles, vnus Iuſticiariorum do- 
Brck. mint Regis nunc, ad pacem in Comitatu prædicto conſeruandam 1 — 
Iceco- 
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Vvccecomiti comitatus prædicti. Nec non omnibus & ſingulis Balliuis, C onſta- 
bularijs ceteriſq; Dni Regis miniſtris, tam infra libertates quam extra in eodem 
corn ſalutem. Quia A. B. de Bechampton in comitatu prædicto Taylor venit 
coram me, & ſacramentũ preſtitit corporale, quod iple ſibi metuit damnum vel 
malum de vita & mutilatione membrorum per R. C. de Stoniſtratford in comi- 
tatu prædict Butcher, vel pet alium per eius procurationem fieri. Ideo vobis & 
cuilibet veſtrũ ex parte dicti Domini Regis mando quod capiatis, ſeu vnus ve- 
ſtrum capiat pfatu R. C. ita quod habeatis, ſeu vnus veſtrũ habeat corpus eius 
coram me, vel aliquo ſociorum meorum luſticiaor̃ dicti din Regis ad pacem 
in pᷣdict. Comiĩ conſeruandũã aſſignat᷑ qui cito capi poſſit ad inuemiendã luffici- 
ents ſecuritatẽ, quod ipſe aliquod malum vel damnum de vita ſeu mutilitatione 
membrorũ dicto A. B. non faciet nec fieri procurabit quouiſmodo . Et ſi hoc 

| facere recuſauerit tunc ipſu R. C. Gaole dicti di Regis in comitatu pdi& duci 

3 faciat,ſcu vnus veſtrum duci faciat, ibidem moraturum, quouſque hoc gratis fa - 

cere voluerit. Et qualiter hoc pręceptũ fuerit executum ſcire facias dictis Iu- 

ſticiarijs ad proxima generalem Seſſionem pacis in com pædict tenendam, & 

habeas ibi tunc hoc preceptum. Dat. apud Lecomſtead &c. 


13H. 7 75 Aka Juſtice of peate doe direct his warrant to a Conſtable oz other offi- To which 
Coll. 59g. cer, ta arreſt one, and to bzinghimbefoze the ſame Auſtice, oz ſome other of Stnerthepar⸗ 
| bis companions to find ſuertieof the peace, and he doth arreſt him accozding⸗ tie arreſted is 
ly , but will not dzing him befoze ſuch a Juſtice ot peace as the partie arreſted to be bzought. 
will nominate,but befoze ſome other, pet notwithſtanding the party arreſted 

ſhall not haue an action of falſ#Jmpziſonment , oz an action of the cafe, no20- 

ther remedy againſt the ſame Conſtable, oz officer: foz it is inthe diſcretion 

ofthe ſame Cenſtable, oz officer, to bzing the party arreſted befoze which Jn- 

4 ſtice of peace ofthat County that he will, ſo that he dwell within a conuent- 

© entdiſtance, and not to farre from the parties owne habitation. Put if a 

I Supplicauit of the peace be directed to the Juſtices of the peace, the Juſtice to 

3 whom the wꝛit is firſt deliuered ſhall only make the pzecept to appꝛehend the 

5 partie to find ſuerty of the peace, and that pꝛecept ſhail be reto2nable beſoꝛe 

5 him only, and he only ſhall take the ſuerties, and only make the rctozne with⸗ 

Col lib. g. o dut the others. And a Juſticeof peace may it he will make a warrant to the 

Conſtable to bzing the partie befozehimlelfe. | 
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76 It a Juſtice ot᷑ peace doe direct his wartant to the Conſtable, 02 ſome 2 warrant to 
other tocauſe A. B. to finde ſuerties to keepe the peace , The ſame Conftable find ſuertie to 
02 ec. mult firſt require the ſame A. B. to find fuerties to kepe the peace, and **e*thexcace 
ik he doe refuſe it, then he may arreſt the ſame A. B. fo2 if A. B. will finde 
ſuerties, then the ſaid Conſtable may not arreſt him, becauſe the putpoꝛzt 
of the pꝛecept is perfozmed ( which is if he refuſe ſo to doe, that then he ſhall 
conuey him to the Gaole.) And if the Conſtable ſhall arreſt A. B. after that 
he hath found ſuerties accozving to the pꝛetept, the ſame A. B. map haue an 
action of falſe impꝛiſonment againſt him, foz that he hath arreſted and im⸗ 
p2iſoned him without warrant, oz cauſe And likewiſe if the Conſtable 
5E. 4. . do atreſt A. B. and doe not carrie him befozeſome Juſticeof peace, to find 
5 ſuerties to keepe the peate oꝛ if he reſiſt, 02 refuſe ſo to doe, then it he dot not 
= carrie him to the.Gaole,A.35.may haue an Action of falſe Impꝛiſonment a- 

gainff the Conſtable: And when the partie commeth to the zuſtice of peace The partie 
by fozce of a warrant, he muſt offer ſuerties to the Juſt.of Þ, ozelſe he may muſt offer 
14H.7.5, commithimtopziſon:foz the 8 vemaund ſuertie of him. his ſuerties. 

» Y, 77 The 


3. Ed. 4. 12. 
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Suerty ofthe 77 The ſuertie of peace is diſcharged by the kings death, foz the band is to 
— —_ obſerue the peace of the Ring, and when he is dead it is not his peace: So doth 
ith the king the death of the recogniſoz, t ſo doth allo the death of him at whoſe ſuit it was 
taken, diſcharge the ſuertie of the peace if in thoſe caſes it were not fozfeited 

The Jultices befoze, And in like ſozt when the King by his commiſlion doth appoint Juſti- 
authozitie di= ces ol peace and after dieth , oz giueth ouer his crowne, the Authozitie of the 
1 the ſame Juſtices doth ceaſe: foz he maketh them Iuſticiarios ſuos, and therefoze 

J* when he dieth their authozity endeth. : 


The ſaertic 78 When a Juſtice ofpeace doth take ſuerties foz the peace, if is not ſul⸗ 
fox the peace ficient to ſay,that . N-hath found ſufficient ſuertic foz the peace without nas 
- —m< wa ming the names of the ſuerties: but he muſt name their names and ſur⸗ 

: names. 


He that is 79 Ak aman doe finde ſuerties fokepe the peace , and hath day vntill a 
bound to the time pzefired , he muſt appeare the ſame day ( although he who demaundey 
—— the peace doe not appeare ) oz otherwiſe, he ſhall fozfeit his band. But it is 
N otherwiſe where a ſuit is betwene party and party , and the defendant being 

taken by a Capias is bound to appears vpon a day appopnted. 


8 When the ſuertie ot peace is graunted againſt a man by a Juſfice of 
peace ,he will ſometime rather deſtre to be bound to the peace by an other Jus 
ſkice , then by him that graunted the ſame, and made the warrant:And theres 
foze he may offer himſelfe to become bound tothe peace to ſeme other Juſtice 

A Superſedeas of peace ofthat County if he will, t then pꝛocure a Superſedeas from that other 
foz the peace. Juſtice befoze whom he is bound to all other Juſtices of that Countie to be 
diſchargedof any other arreſt to be made ok him, foz the law'dath not require 

- that he ſhould be ſeuerall times bound foz one cauſe . And this Superſedeas is 

ſufficient although it neither name the ſuertie, nozcontein the ſummes wher- 

in they are bound, but pet it is a better fo2me to erpzeſſe them both, as the 

auncerie and kings Bench doe. And when a man doth heare of ſuch a pzes 

cept awarded oz granted againſt him by a Juft.ofpeace of the Count where 

he dwelleth,he may go e eyther giue ſuertie of the peace in the R. Bench oz els 

in the Chancerp, s thereupon may pꝛocure a Superſedeas from the tourt where 

he is bound, to reſtrain the Juſt.ofpeaceof the Connty to take any ſuertie of 

peace of him. And then the Juſtices of peace of that County mult foꝛbeare to 

make any warrant foz the peace againſt the partie; and if anyof them haue 

A vecept a: awarded it, he muſt make a Superſedias to diſcharge it. But a Juſt, of peacs of 
Werbe by thecounty by a Superſedeas cannot diſcharge a pꝛetept that is awarded by his 
foxceofaSup- felow Juſt. by fozce of a Supplicauit directed to him out of the Chancery oꝛ the 
plicauit. N. Bench to take che ſuertie ofpeace of one reſident in that County. Jfanyofs- 
ficerhauing a warrant from a Juſt.ot᷑ P. to arreſt a man to find ſuert of the 

peace ſhall receiuea Superſedeas out of the Chancery, oꝛ the Kings Bench, oꝛ 

from any Juſtice of the Kings Bench oz from any Juſtice of peace ot that 

County where he is commozant, to diſcharge the ſame ſuerty ot peace, wil ne⸗ 

uertheles v2ge that partie againſt whom the ſame warrant is granted to find 

new ſuertie foz the peace , he may refuſe to giue it: And it the ſaid officer will 

therupon vnder y coloz ot his warrant commit him to pꝛiſon, the party impꝛi⸗ 

ſoned may haue an action of falſe impꝛiſ.againſt him: foz Þ the ſaid warrrant 

is diſcharged by as greatauthozitie,oz greater, as if was made, and the thing 

3 


1. H. 7. 2, 


2. H. 7.4. 


39H, 6. 26, 


22H,6.59. 


39H.7.L 
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foz the which it was made is effected. The fozme of Which Superſedeas 
graunted by a Juſkice of the peace is this, vir: _ „ Hun 


Thomas Denton Miles, vnus Iuſticiariorum dfii Regis nunc ad pacem in 
Comitatu pᷣdicto conſeruandam aſſignat, Vicecomiti comitatus predicti: Nec 
non oibus & fingulis Balliuis, Conſtabulariꝑ, cęteriſq; dieti dm Regis miniftris, 
tam infra hbertates quam extra in eodem Com̃ Salute. Quia A. B. de Poun- 
don in comprxdi& Laborer venn corà me, & in venit ſuſncieniẽ ſecuritat qd 
ipſe comparebit ad proximã generals Seſſionẽ pacis in corn prædicto tenened?, 
Et quod ipſe interim pacẽ dicti Dni Reg. erga ĩpſũ dominũ Reg. & cunetũ po- 
pulu fun, & precipue erga C. D. de Twyford m com̃ predifto Huſbandmari 


conſeruabit ideo ex parte dicti dni regis vobis & cuilibet veſttũ mando, quod 


de arre ſtando, impriſonando, ſeu aliqualiter moleſtando prædietũ A. B. ex 
cauſa pᷣdicta Superſedeatis, & quilibet veſtrũ Superſedeat omnio. Et ſi eũ ex dict 
cauſa, & non alia ceperitus, ſeu impriſionaueritis, ſeu aliquis veſtiũ ceperit, ſeu jm» 

riſonauerit, thc à priſona illa ſ ne dilatidne deliberari faciatis, datũ apud Hil- 

don &c. But if a man be arreſted in the common place fo2 the ſuert ie of peace, 
and he is lett to baile,to a certaine day ʒat which day he doth bzing a Superſe· 
dias out ofthe Chaunterie, that he hath found ſuerties in the Channcery:that 
is not alloweable, becauſe he was by baile; which is an impꝛiſonment in 
law, and therefoze the ſuertie in the Chauncery will not ſerue. And it may be 
that the ſuerties in the Chancery be not ſuſficient, and that the King and the 
Court was decriued therein. And pet the common plate hath no authozity to 


* * 


take ſuerty of peace, but of thepeate bzoken befoze them, 


381 When the partie againſt whom the pꝛetept is awarded fo find ſaerties 
foz the keeping of the peace, doth come befoze the Juſtice of peace to be bound 
to the peace, then it reſteth in the diſcretion of the ſame Juſtice of peace (if 


he deale in this tauſe as a Juſticeof peace by fozceof the generall commiſſion 


of peace, and ſo as a Judge) to aſſtgne what number of ſuerties he will ac- 
cept to be bound with the party,in what ſummeof meney the party e his ſuer⸗ 
ties ſhall be bound, to allow;o2 diſallow ofthe ſuffictencie ot thoſe ſuertics, to 
limit the time how long the party ſhall be bound, and to determine vpon ſome 
ſuch other circumſtances tonching that matter. But if the ſame Juſt.of peacs 
becommandey as aminifter in the eretution ofthe waitof Supplicaum, to take 
the peace of any perſon , then he muſt do as the wzit doth direct hint , which 
ſometime is to take ſufficient ſuertie to be bound in a ſumme pꝛeſcribed, and 
ſome other time not, e then it reſteth in his owne diſcretion; The meſt vſaall 
maner is fo2 a Juſtice of peace to take two ſuerties , beſides the partie him⸗ 
ſelie,to be bound by Recognizance to the King, viz. Domino Regi, and that 
mut alwaies be fo2 the keepingof the peace. The fozme of which Recognt- 
zaace fo2 the keping of the peace is as followeth, viz. 

Memorandum qd' nono die Auguſti, Anno regni dni noſtf Regis Iacobi 
dei gratia &c. 5, A. B. de Padburie in Comitatu pᷣdiẽt Husbandman, in ꝓpria 
perſoha ſua venit coram me Richardò Ingolsby Nlilite,; vio Iuſticianorũ dicti 
dni Regis ad pacem in difto Comitat conleruandam affignatori, & aſſumpſit 
pro ſeipſo ſubpoena xx. li. et D. E. & H. I. de C. in Comitatprzdict Husband- 
men, adtune & ibm̃ in pprys perfonis ſuis ſimiliter venerünt, & manuceperunt 
pro prædicto A. B. viz quilibet corum ſeperatim ſub pœna x. li. quod idem 
A. B. perſonaliter comparebit coram Juſticiarijs dicti domini Regis ad pacem 
ad ꝓximam generals Seſſionem patis in Corn pᷣdicto apud Buck. tenendam, 

uh, ad fa- 


2 


Buck. 


A euperſedess 
koz the peace. 
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I Recogni- 
zance foz the 
god 


Back. 


ad faciendum $6 gecipiendũ quod ei per-Curjam:tunc & ibidem iniungetur. Et 
quod ipſe interim pacem 0 . 8 orga ipſum domingRe em 
& cunctum populũ ſuum, & precipue verſus L. M. de G. de comitatu pra i 
Et quod damnum vel malum aliquod corporale, aut grauamen pręfar̃᷑ L. M. nec 
alicui de populo dicti domini Regis quod in leſionem aut perturbationem pacis 
ipſius Domini Regis ſeu præfati F. N. cedere valeat, quouiſmodo non faciet, 
nec fieri procuraby,. Quam quidem ſummam xx. l. prædiẽt A. B. & quilibet 
manucaptorum prædictorum prædictas ſeperales ſummas x. F. recognouerunt 
ſe debere dicto domino Regi, de terris & tenementis bonis, & catallis ſuis, & cu- 
juſlibet corum ad opus dict domini Regis fieri & leuari ad quorumcunque ma- 
nus deuenerunt, ſi contigerit ipſum A. B. præmiſſa vel eorum aliquid in aliquo 


infringere, & inde legitimo modo conunci ., In cuius rei teſtimonium ego 
pdictus Richardus Ingolsby ſigillum meum appoſui . Dat apud Lethenborow 
die & Anno ſupradict, e r LN oy | 


And the fozme of the Recognizancefoz the god abearingis this, viz. 


Memorandũ &c. & quod ipſe A. B. interim ſe bene geret erga Dim Reg. 
& cunctũ populũ ſua, & precipue erga L. M. Et quod ipſe non inferet nec 
inferri ꝓcurabit per ſe nec per alios, damnũ aliquod ſeu grauamen pfato L. M. 
ſeu alicui de populo ipſius dhi Regis de corpotibus ſuis, per inſidias, inſultus, 
ſeu aliquo alio modo quod in leſionem ſeu perturbationem pacis dicti di Re- 
gis cedere valeat quouiſmodo, viz. vterq; prædict D. E. et H. I, ſub poena 
50. lib, ct przdi&t A. B. ſub. pœna 100. libr & c. And this may be done by 
a ſingle Recognizance in Latin, with a Condition thereunto added in Eng⸗ 
lich foz the keeping ol the peace, oʒ the god Abearing , and foz the day and 
place of the parties apparance at the Quarter Seſſions, 


82 A Juſticeof peace who vpon his owne diſcretion compelleth one to 
find ſuertie of the peace vntill a certaine dap, may vpon the like diſcretion 
releaſe the ſame boſoꝛe that dap: But if a Juſtice of peace do graunt the peace 
at the requeſt of an other, viz. at the ſuit of A,and that the Recognizance be 
taken to ke&pe the peace againſt A. then may the ſame A, onlyreleas it, and 
none other,befo2c the ſame Juſtice of pease, oz anꝝ other Juffice , that will 
certifie the ſame releas befoze the Juſtices of peace at the next quarter Seſ⸗ 
ſions ; foz that certificat being of recozd will diſcharge it, which a releas by 
died can not do, the ſuertie of peace being a Recognizance , and ſo of if ſelfe a 
recozd. And though the Recognizance be verſus cunctum populũ, & precipuè 
verſus A. yet may the ſame A. releas it: loꝛ though it may ſteme populer, and 
that others ſhould haue equall intereſt therein with A. vet as it appeareth by 
the woꝛd precipue, it was ſpecially taken fazhis ſaletie. But though in ſome 
caſe a Juſtice of peace may releas the ſuertie of the peace, & in ſome other caſe 
the partie, yet the king can in neither of the ſaid caſes releas it vntill it be 
fozfeited, foz the miſchiefe that may come to A.thereby, though the Recogni⸗ 
zance be taken domino Regi, foz that it is not a debt vnto him vntill it be foz- 
feifed : But being fozfeited,then the King, and none other may releas e par- 
don the fozfeiture, And in the caſes afozeſaid,though the Juſt.ofpeace,oz the 
party may releas the ſuertie of the peace, yet the Recognizance befoze taken 
foz the ſaertieof the peace muſt not be cancelled, leaſt the peace was bzoken 


The cr ihe befoze thereleas made, ſo the Kecognizance was fozfeited. And the fozme 


peace. 


ofthe Juſtice of peace releas of the peace is this: Ego pfatus Paulus Riſley ar- 
| | | miger, 
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miger,vnus Tuſticiarioru dii Regis nunc ad pacem in Com pdict conſeruãdam 
aſbgnat, qui S. T. de Preſton ad ſecuritatẽ pacis inueniendam mea diſcretione 
compuli eandem ſecuritatem pacis, quantũ in me eſt, in mea diſcretione 10. die 
Maj Ang. Reg. Jac. &c. remiſi & relaxaui . Dat apud Chet wood &c. 

And the fozine of the releaſe ot the party befoze the ſame Juſtice that toke the 
Recognizance of the peace is this: Memerandum quod 10. die Iulij Anno 5. 
Regis Iacobi &c. A. B. venit coram me Franciſco Cheney Milite, vno Iuſtici- 
ariorum dom̃ Regis nunc ad pacem &c. & gratis remiſit & relaxauit (quantum 


in ſe eſt) prædictam ſecuritatem pacis per ipſum verſus ſupranominatum S. T. 


Br. peace 20 


18. Ed. 4.28. 


22. Ed. 4.35. 
2H. 7.3. 


10. H.. 13. 


ctitam. In cuius rei teſtimonium, ego pfatus F. C. &c. Dat᷑ apud Cheſſam 
Bois &c . And in like ſozt the Juſtice oz Juſtices of peace may doe, which 
toke ſuretie foz the god abearing, if they ſe cauſe, 
$3 The peace oz god abearing is bꝛoken, the Recogniſance taken fo2 the 
keeping of the ſame, is fozfeited by violent, extreame, malicious, and vnlaw- 
full menacings, aſſaults, affrayes, batteries, ſtrikings, oz impꝛiſonments: 
as if a man bound to the Peace, dee wzongfully and malitiouſly menace, 
aſſault, beat, oꝛ impꝛiſon another: oz doe fozcibly thzuſt him into a riuer, 
well, oz pond, whereby he is in danger of dzowning : oz doe rauiſh a wo⸗ 
man againſt her will: oz doe commit manſlaughter, burglarie, oz robberie, 
oz treaſon againſt the perſon of the king. And ifainan be bound to the peace, 
after he doth pꝛocure another ta bꝛeake the peace, this is a cauſe of fozfeiture of 
his recognizance, taken foz the ſuxety of the peace, foꝛ that the peace is bꝛoken 
by his meanes. And if one be bound to the peace ,4 after doe menace . S. to 
his face, ę in his pꝛeſence to kill oz beate him, this is a bʒeach of the peace. But 
if J. S. be abſent when he is menaced, then is it no bꝛeach of the peace, vnles 
the ſame partie doe, accozding ta his menace, lie in waight to kill oz beate 4. 


The parties 
releaſe of the 
peace. 


Cauſes of the 
bzeach of the 
peace, oꝛ god 
abearing. 


D. foʒ then alſo it is a bꝛeach of the peace. And though the ſuertie of the peace 


be not bzoken without fighting , beating, impaiſoning ,ozertremity of me- 
nacing, vet the ſuertie ol god abearing may be fozfeited by the extraozdinary 
number of people, that the partie bound hath attending vpon him, oz by his 
wearingofharneis,02 other weapons moze then befoze he hath dſually done, 
ozbe meets foz his degre 02 eſtate, oʒ by vſingofrigozous oz terrible wozds, 
oz thzeatenings tending o2 inciting to the bzeachof the peace ,o2 indemea⸗ 
ninghimſelfe in his behauiour, company oz geſture , oz doing of any thing 
— ſhall tend to the bzeach ol the peace , 02 to put the people indzead 03 
are. | 


| 84 As the wildome of the Kealme hath oꝛdained Juſtices of peace to be 


pzeſeruszs of the peace, and men wholy oz ſpecially deuoted t aſſigned to that 


office. So hath ſhe made choice ofother magiſtrates, who with their other of- ⸗ 


fices haue the conſeruation of the peace annexed to their charges, as a thing 
incident oꝛ inſeperable from their other functions,and goe continually lincked 
arme in arme with them: As euery Shirife in his County, euery Cozoner, 
high conſtable of any lath,rape,wapentake,hundzed oz fraunchiſe, and euery 
petit Conſtable , Bozſhoulder , Tithingman, Yeadbozough, Bozoughhead, 
Thirdbozough, and chiefe pledge in euery Towne, Millage, s hamlet, is with⸗ 
in his limits and the pꝛecinds of his authoꝛitie a conſeruatoʒ of the peate. And 
ſo is the Steward in euery Lete, and view of franck pledge, + the Steward 
ofeuery Court of Pipowdersa conſernato2of the peace, andif anaffrap be 
made in their pzeſence ſitting in their Court, each of them may _— the 

en⸗ 


The Shirife, 
Conſtabie, ac. 
conſeruatozs 


of the peace. 


Hi et 
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bikendoꝛs to pꝛiſon. And they all are in dutie firſt to bend their care e foꝛe⸗ 
fight to pꝛeuent the bzeach of the peace, next to implop both their owne valoz 
and ftrength, e to commaund the helpe s fozce of others to pacific thaſe who 
by wozd 02 deed are in bzeaking of the peate: And thirvly to puniſh thoſe 
who haue bꝛoken the peace,acco2ving to the law. Andtherefoze any of the Secs.E.3.14; 
officers afozeſaid may take, and arreſt ſuſpected perſons which walke in the 

night, and ſlerpe in the dap, and carrie them befoꝛe a Juſtice of peace to firibe 

ſnerties ol their god behauiour. Andifany be taken by watchmen in the night 817.13. Kl. 
watch that is ſuſpected of euill behauisur, they mar take him and impaiſon 

him, vntill he be deltuered by the oꝛdinarie courſe of law. And ik any doe goe 

oꝛ ride armed by day oꝛ night in fapers, oʒ markets, oʒ other places (ſauing 

the Kings ſeruants in his pzeſence, oz in executing of his pꝛecepts, oz iuch as 

doe purſue huy and cry where offences be done) any of the ſame officers may 

take their armoz from them to the Kings vſe , and commit them to the gaole. 

And ifany aſſemblies, Rout, ozrumoz ſhall be begun, the Shirifes and other St. 17 Rz. 2 
the ings officers, ſhall take the power of the County and diſperſe them, and 

ſhall commit the offendszs to pziſon vntill they be duely puniſhed accozding 

to the law. And ik any dothzeaten to kill mathem , oꝛ beate an other, 02 dos 

attempt oz goe about to doe it; then any of the ſaidofficers may arreſt the 

offendoz to come befozea Juſtite of peace , to finde ſuertie foz the kteping of 

the peace, oz els the ſame officer may commit him to pziſon . And it either ot H. y. 
the ſaid officers ſhal perceiue any other in his pꝛeſence to be in bꝛeaking ot the 

peace, eyther dy dꝛawing of their weapons, oꝛ by aſſaulting o2 ſtriking one 

of an ether, oʒ by aſſaulting himſelte, he may commaund them vpon paine of 
impꝛiſonment to ſurteaſe, oz elſe he map with his weapon part e kepe them 3. H. 7.6. 
aſunder , and call and pzocure others likewiſe ſo to doe. And then he may 


tarrie the m befozeaJuſftice of peace to find ſuertie of the peace,which if they 


refaſe to doe, he may commit them to paiſon, oz eis the Conſtable may 3.H.4.9; 
take ſuerties of them by Obligation to kepe the peace . And ik any of the | 
offcndo2s doe fle into a houſe , the ſaid officer may bzeake open the dozes 2 ;.Ed.4.g, 
and arreſt him, and ſo he may doe if the offendo2 doe fleeintoanother Coun⸗ 

tie, fo2 that the arreſt is foz the benefite of the cemmonweale . And like⸗ 

wiſe if any of the ſaid officers ſhall learne that cerfaine perſons be fighting 


dn quarreling in a houſe , in ſuch ſozt that they are like to bzeake the peace, 


o2 that a man and a woman be in a houſe together committing addultery oz 
fo:nication , he may bꝛeake open the dozes and arreit them to come befozea 5. R.;. 10. 
Juſtite of peace to find ſuertie of the peace, 02 otherwiſe if he will, hemay 2. H. 7.6. 
commit any of the ſaid offendo2s to pꝛiſon. And if any ofthe parties to an af- 
fcay haue receiued any daungerous wound, then the officer mulk arreſt the 
offeudoz , and carrie him to a Jufficeof peace, whois eyther to commit him 22. Aff. p. 56 
to pꝛiſon, oz to let him to mainpꝛiſe vntill the next Gaole dclinery , that it be 
knowen whethir the partie wounded will liue oz die thereof:o els the officer 
himſelfe map commit him fo pꝛiſon vntill the ſame be knowen : fozifthe par⸗ 38.4. z.6, 
tie wounded doe die, the offence wil be felony. 3fthe common voice and fame 
ofthe County be that C. D.hath committed a felony , any of thoſe officers 
that doe ſuſpect him thereofmay arreſt him foz it. And ſo he may ſearch with 
in the limits of his authozity foz any perſõs ſuſpeded of felony,foz it is a chiefe 
parteofthe Conſtables dutie ts pꝛeſerue the peace and repzeffe felons, Andif 
any of the officers befoze mentioned do arreſt anoffendoz ,02 any perſon ſuſ⸗ 
pected fo2 any of the cauſes afozeſaid, who onght to be carried to the Gaole, oz 
befozea Juſtice of peace, the ſame officer neede not carrie him no” - 
aole, 
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Menaces, Aſſaults, Batteries; &c. 


22. Edd. 35. Gaole, 03 befoze the Juſtice , but he may put him in the ſtocks, oz ſome other 


2. Ed.4. 9. 


Sta. 3. E. 1. 9. 


Sta. 3. Ed. 1. 


St. 5. E. 3.14. 


St. r y. R. 2. 8. 


St. 3. H. 5. 8. 


fate cuitody fo2 a time, vntill he tan pꝛouide ſufficient company to alſiſt him 

to tanduct the ſane offendo2 to the Gaole oz to the Juſtice : D2 if the partie 
arreſted be ſo ſicke , diſeaſed,oz wounded that he cannot be pzeſently carried 
without daͤunger of death the officer may ſtay him vntill he be recouered. 


5 But the peace of the Realme hath ben ſo pzecious to all ages; and @uery able 
Treaſons , Felonies , allaults, batteries, and other fozcible violences and perſon ts a 


offences ſo odjous , that the Lawes and Statutes of the Nealme, and the © 
miſedome of aut fozefathers haue made and appointed ( beſides the Magi⸗ 

ſtrates and officers befoze mencioned) all ſoztes of able perſons , in ſome 
ſozf ,and to ſeme purpoles , pzeſeruers of the peace; intending that as all 
the members of the common weale, doe taſte ſwert comfozt, and pleaſant 
repoſe by the benefit of peace, ſo they ſhould be all — „when nerde res 
quireth ot the paines to maintaine and continue the ſame peace, and to puniſh 
the tranſgreſſozs thereof, And therefoze by the Statut ol Weſtm̃ 1. it is 03s 
dained , That all men generally ſhall be ready at the commaundement and 
ſummons of the @birifes, and at the crieof the country, to purſue and arreſt 
felons, when niꝛde ſhall be, aſwell within fraunchiſes as without; and they 
that will not, and be thereof attainted, ſhall make a gricnous fine to the 
Bing. By the ſtatute intituled Officium Coronatoris it is enaded, That 
vpon all Yomicides , Burglaries, men ſlaine, oz put in great daunger, huy 
and crie ſhall be leuied, and euerp man ſhall follow the hay and crie, and 
the offendozs ſteppes if it may be: and whoſoeuer doth not, and is there⸗ 
upon conuiced , ſhallbe attached to appeare befoze the Juſtices of Gaole deli⸗ 
ueris. By the Statute of Anno 5. Ed.z3. it is eſtabliſhed , That if any man 
ſuſpectlewd perſons ( then termed robertſmen, waſters, oz dzawlatches ) of 
any manſlaughters,felonies,o2 robberies ,be it by dap, oz night, they ſhall in⸗ 
continentiꝑ be arreſted by the Conſtable ot the towne, and il it be within fran- 
chiſe delinered to the 1Bailifes of the franchiſe,and if in guildable to the ſhirife, 
and kept vntill the comming downe of the Juſtices of Gaole deliuerie, who 
ſhall pꝛoctede to the deliueraunce of them. By the Statute of x 7.R.2. it is de⸗ 
fended to all the Kings people aſwell Loꝛds as others, that none ſhall make 
aſſemblies, Riots, oz Rumozs againſt the peace. And ik any ſuch aſſemblie 
be begun, as ſone as the Shirife and other Miniſters may haue knowledge 
thereof, they with the ſtrength of the country ſhal diſturbe ſuch offendozs,and 
put them in pꝛiſon vntill the law be erecuted vpon them. And all Lozds and 
gther liege people of the Realme ſhall be attending with all their ſtrength and 
power to the Shirifes and Piniſters afozeſaid. By the Statut ot An 2. H. Fo 
if is pꝛouided „That the Kings people being able to trauaile in the Countie 
where Riots,afſemblies,o2 routs againſt the law be ſhalbe aſſiſtant to the Ju- 
ſtices, Commiſſioners,Shirife,oz vnderſhirif of the ſame Countie, when they 
ſhall be reaſonably warned, to ride with the ſaid Juſtices, Shirife gc, in aide 
to reſiſt ſuch Riots, Routs, and Aſemblies,vponpaine of impꝛiſonment, and 


St. ip. R.a. 2 to make fine and ranſom to the ing. By the Statute ot 15. R. 2. it iso2dei- 


ned, That ik the Shirife, o2 any other of the Countie doe not attend vpon a 
Juſt. ol peace, tu arreſt ſuch offendo2s as doe make fozcible entries into lands 
oz tenements, he oz they ſo offending ſhall be impꝛiſoned, and pay a ſine to the 


Sta. k. M. 12. Ring. By the Statuteof An 1. M. it is eſtabliſhed, Chat ifany perſon being 


aboue the age ol xviy. yeares, and vnder the age of lx. being able to ſorue, and 
not ſick, lame, oz impotent, ſhall be required by any Juſtice ot peace — 


Menaces, Aſſaults, Batteries; &c. 


Shirife of any County,where any vnlawfullaſlembly ofry, perſons oj about | 


wall be to do any vnlawfull act pꝛohibited by that ſtatute ; 03 by anyPiiloz, 
Bailiſe, 02 other heod Dfficer of any Cities, Bozough, os fone cozpozat;oz 
by any other by the commaundement of any ſuch Juffice,Shirife, Paio2,tc- 
to go with him oꝛ them to ſuppzcſle the perſons vnlawfully aſſembled: Then 
euery perſon, which ſo being able and required, doth willingly and obſtinatix 
refuſe ſo to doe, ſhal ſuffer impꝛiſonment foꝛ one yeare without baile oz main- 
pꝛiſe. And as in al the caſes afozeſaid enery able perſon is bound vpon requeſt 
to aſſiſt the Juſtices, ſhiriles, t other the Kings officers,to ehend, 
arreſt, and impziſon Panquellozs, robbers, felons, oz other d of 
the peate, and ſo to do his whole endeuoz to be aconſeruatoz of the peace of the 
n Realme : Jnlike ſoat is euerꝝ able perſon bound by the common law, and by 


mult e the Stat. of Weſtin 1. & Weſtm̃ 2. tu be attendant vpon the Shirife,oz vnder- 
exerute the N. ſhirife,in the eretution of the kings wꝛita, and by that meanes to be a ſuppoʒ⸗ 


ter of the juſtice ol the Realme. 


Court ot the Starre chamber as other offences hereaſter mentioned be, as it 
doth moze at large appeaxe in Oppreſſions 35. 


S. 13. K f. 38 


St. 3. E. 2. 15. 
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to this kingdom,the peace, f tranquulity thereof, x 
haue ſooften ſhaken the foundaticn,and put in has 
zard the very lozme and ſtate of gouernment of the 
2 ) ſame, that our lawmakers haue venenfozced to de⸗ 
O niſe from age ts age one law vpen an other, 4 pne 
ſtat.atter another faz the repꝛeſſing 4 puniſhing of 
Sag —< endenoured by all their wits to ſnib the ſpzouts , quench the 
very firlt ſparkes ot them: as euery man may eaſily perceiue there was cauſe 
thereof »who willloke back, and call to his remembꝛante, what that (mall 
Riot begun at Dartmouth in Kent in the raigne of King Kichard the ſecond 
between the collecoz of a ſubſidy, and a Tyler and his wife, about the pap⸗ 
ment ol one poꝛe groat did come vnto, which being not repꝛeſſed in time, did 
grow to ſo great a rebellid, that after it put in hazard the lite ot the .the buys 
ning ofthe Citie ol London, the ouerthzow of the whole Mobility, gentlemen, 
and all the learned ol the land, and the ſubuerſion of this godiy 2Bonarchy 
and loʒme of gouernment: D: il they will call to mind the ſmall Riot, oꝛ quar⸗ 
rell begun in the raigne of King Penrp the firt between a Yeoman of 
the gard anda ſeruingman of Richard Nenuils, Earle of warwick, which ſo 
farre increaſed foz want of reſtraint, that it was the rote of many wofull tra⸗ 
gedies, anda meane to bing to vatimely death, firſt Richard Plantagenet 
Duke of Pozke pzoclaymed ſucceſſoz to the Crowne, and the chiefe pillar of 
the houſe of Pazke, and affer him ing Yenry the fixt, and P2zince Edward 
his ſonne, the heires of the houſeofLancaſter; and to ruinate with the one, oz 
the other ol them, moſt ofthe Peeres,greatmen,and gentlemen ot the realme, 
beſides many thowſands of the common people. And therefoze king Eds 
ward the firſt did well oꝛdaine „That na Shirifes ſhall ſuffer Barretc2s 02 

maintainersof quarrels in their Counties: And that to all parliaments, 
Treatiles, and other aſſemblies, each man ſhall come peaccably, without any 

armo2:and that cuery man ſhall haue armoz in his houſe accoꝛding to his abi⸗ 

lity to keepe the peace . And king Edward the third pꝛouided, that no man Stat 


* ſhallcome befoze the Juſtices , naa goe 82ride armed. And that ſuſpected, dained to pꝛe⸗ 
lewd,and riotous perſons, ſhail be arreſted and ſafely kept vntill they be deli / nen: fozces oz 


uered i 


of © Jots, Mouts, vilawfull + Revellious aſſemblies The enoimi⸗ 
haue bin ſo many times pernitious, t fatal enemies tie of Liots, 


The Court of 
= 
authoꝛi⸗ 
tie to puniſh 
Kiots, #c. 
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uered by the Juſtites of Gaole delinery. And that Juſficesof peace ſhall re- St. 4K. i. 5. 
ſcraine offendo2s,riotozs,and all other Barretois, and puxſue, take, and cha⸗ Sta. 2. R. a. 6. 
ſen them, acco2ding to their Treſpas and offence. King Richard the ſecond 812. R.. 
did pꝛohibit Riots, Routs,and fozcible entries into lands, that were made in St. 15. R. 2.2 
diuers counties and partes of the Kealme. And that none from thencelezth St. 7. K 2.13 


ſhould make any Riot, oꝛ Rumoz. And that no man ſhall rids armed, noꝛ vſe 20. Rich. z,. . 


Launcegates . And that no labozer, ſeruant in huſbandzp,o2 Artificer,o2 vict- St. 12. R. 2.6 
naler,ſhall weare any backler, ſwo2d,e2 dagger. And that all the Rings of- 


ficers ſhall ſuppzefſe and impziſon fuch as make any Riots,Routs,02 vnlaws 8.17 K.. 


ful aſſemblies againſt the peace. ing Venry the fourth enacted,That the Jus 

ſlices of peace, x the Shirife ſhall arreit᷑ thoſe which commit any Riot, Rout, | 
02 vnlawfull aſſembly; ſhall enquice of them, and retoʒd their offences. King St. 1j. H. 4. 
Henry the fift aTigned commiſſioners to enquire of the ſame Juſtices : Shi- Sc. 2. H. 3.8. 
rifes defaults in that behalfe,and alſo limited what puniſhment offendozs at⸗ 

fainted of Kiot ſhould ſuſtaine. King Yenry the ſeauenth ozdained,that ſuch Sta.19,H,7, 
perſons as were returned to enquireof Riots ſhould haue ſufficient freehold 
92copihold land within the lame Shire. And that no maintenance ſhould 

hinder their Jnquiſition . And in the Raigne of Qutene gary , there was Scar M. 1a. 
a neceſſary Statute eſtabliſhed to reſtrain and puniſh vnlawfull and rebelli- 

ous aſſemblies raiſed by a multitade of vnruly perſons , to commit certaine 

violent, fozcible, and Riotous acts, 


2 As the ſaid Lawes e tatutes were deniſed in ſeueral ages by the wiſes 
domof the Realme, to enquire ot, and reſtraine Riots, Nouts, vnlawfull, and 
rebellious aſſemblies, and to checks violences, and fozces, befoze they ſhould 
grow to a head: So haue our pꝛouident fozefathers erected the moſt honozable 
Court ot᷑ Starre chamber, to examine and punith thoſe , and other offences, 
when they bꝛeake out to extremities , viz. to great and haynous Riots, oz 
ſuch like enozmittes , thereby to keepe euerp perſon in awe , and ſo the whole 
Realme in peace. As appeareth by the Statute of Anno 3. H. 7. whereby 
it is mated, That the Channcellour, and Treaſozer of England foz the 
time being (and the P2efivent of the Kings Councell, and the keper of the St.z.H.7.r; 
Kings pziuy ſeale , oz twoofthem ) calling to them a Biſhop , and a Tempo- _ 21. H. 
rall Load of the kings moſt honozable pꝛiuy Countell, i the two chiete Juſti- ⸗ 
tes ofthe. Bench, and common place foz the time being (02 other two Juſt. 
in their abſence) vpon bill, 82 infozmation put to the ſaid Chauntelloʒ foz the 
King ,02 anyother againſt any perſon (fez any miſbehaning by vnlawfull 
maintenances, giuing of liueries, ſignes and tokens, retainers by Jnden- 
tures, oathes, wꝛitings oz otherwiſe,embzacery of theingsſubiects,vntrue 
demeanings of Shirifes, in making of pannels, and other vntrue returnes, 
by taking ot money, by iniuries, by great Riots and vnlawfull aſſemblies) 
haue authozity focal befoze them by wait,oz by pꝛiup leale , the ſaidmiſdwers 
and they, and other, by their diſcretion by whom the truth may be knowne,fo 
examine, and ſuch as they finde therein delectiue, to puniſh them accozding to 
their demerits, after the loꝛme and effect ofthe @tatutes thereof made, in like 
manner and fo2me, as they ſhould 82 onght to be puniſhed, ił they were there⸗ 
of connict after the due oꝛder of the law. And though the Jufkices of peace 
doe alleſſe a fine in the Country vpon ſome that haue committed a Riot there, 
pet the Loꝛds in the Starre chamber, may — vpon the ſaid offends foz 
the ſame Niot, a greater penalty,if they (@cauſe;fo2 in this caſe the offendo2s 
be not twice puniſhed foz one offence, but part ofthe due puniſhment is infli- 
ted 


R bat FR fy 
bs Dot 8 n * \ & 
* SLIT reed N 8 bY * 


759 


_—” TY * 9 —_— Gy —— * 


I, 


A 
3 
8 
2 le 
3 
22 p * 


Riots, routs, vnlawful, & rebellious aſſemblies. 25 


&ed at one time, and part at another: And the Loꝛds doe ſufficiently puniſh 
an offence, which was but remillyx done by the Juſtices, 


3 anti is where thꝛee perſons oꝛ aboue do aſſem ble denden toge⸗ — a 
ther, to the intent to beate oz mathem a man, to pul downe a houſe, wall, pale, B 
hedge, oz ditch wzongfuly,to claime oz take common 02 way in a ground, to 
deſtroꝝ anyparke , warren, douehouſe, pond, pole, barne, mill, oꝛ ſtacke of 
cone, oꝛ to doe anꝝ other valawfull ac with fozce and violence, and againſt 
the peace, and they doe it. If a man goe abzoade with his houſhold ſeruants 
which he hath commonly of bis owne familie (though they be meze then his 
abilitie oz degrie is tomaintaine) and doth make a fray by the way, this 
is no Riot, vnleſſe the Maſter did befoze make his ſeruants pꝛiup, that hee 
meant to make an affray: fo it is no riot, except there be an intent befo2e 
to doe ſome violence and hurt. If thꝛe, fonure, oz moze doe enter into landes 
with loꝛce, vppon the poſſeſſion of an other, though their entrie be lawfall, 

St. 5. R. 2.7. pet is tt a Riot, fo; the Statute of Anno 5. Richard. 2. doth pꝛohibite 
entrie into Landes and Tenements with fozce, oz a multitude of peo⸗ 


4 An vnlawfull aſembly is, where thze perſons , oꝛ abone , doe aſſem⸗ — way 
ble themlelnes together, to the intent to doe any of the Actes afozeſaide, 02 aflembly. 


3 | any other ſuch vulawfull act, with fozce and violence againſt the Peace, 


- although they doe it not indeede, but after their aſſemblie they departe by 

1 their owne conſent, vpon ſome feats conceiued, oꝛ other cauſe, withdut do- 

ing ol any outrage, foz their intent of allembling was vnlawkull, though the 
act ſubſequent did not enſue accoꝛding to the ſame. 


Y 3 AKontei is, where thze& perſons u aboue doealſemblethemſelues, foz — is 
3 the renenge of their owne common quarrell. As, if the Inhabitants ofa a Kout, 
3 Towne doe aſſemble together to pull downe a houſe, wall, pale, ditch, oz 0- 
ther incloſure , of a parke, paſture, oz cloſe, oz the headofa pole, where 
they wzongfully pꝛetend to haue title af common, oz a way, oz to beate, oz 
. | mathem one man, oz moze, that haue done to them ali ſome publike offence. 
| 17.4 Ak they once meete, pꝛoctede, and goe fozward, towardes the execution of a⸗ 
4 ny of the Actes afozeſaide, and dos ſhew by Armour, Geſture, oꝛ 'Spezch, 
5 that they meane to doe any violence, oz to terriſie o2 feare any of the Aings 
; people, it is a Rout, whether they put their intended purpoſe in execution, oz 
not: But it a Paioꝛ and Aldermen, oz Bapliſſe and Burgeſles, oz the 
fellowes af any ſocietie doe allembls in theis common quartell, and make 
a Riot; Nout, 02 Unlawfullaſſembly, this ſhall bepuntſhed in their owne 
pꝛiuate naturall perſons, and not in the body politike , foz it was their pꝛi⸗ 
nate perſons that aſſembled to offend the Lawe, and not the bodie politike. 
M a man goe tothe Seſſions, Parket, Faire, oz other affemblie of com- Rout by 
pany, with his ſeruants mYarneſle, though he hathno intent tofight, oz to Wearing of 
commit any Rist, vet this is a Rout by the manner or his comming, and is our. 
$.2,84.z.3 coutrary tothe @tatuteof 2. Ed w. 3. which hath oꝛdained, Chat no man thall 
baing any fonte in aftraꝝ ot the peace, noz ſhall go armed in kaires, markets, oz 
elſewhere, vpon paine ot impziſonment, and fozfeiture of his Armour. 
6 An 
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Riots, routs, vnlawful & rebellious aſſemblies. 


Lawfanac: 6 An Aſlembly ok thꝛee perſons oʒ moꝛe, which is not to the terrour ofthe 
ſemblics of people, no2 to doe ſome Act with fozce and violence againſt the peace, is not 
thzee pcrſons, vnlawfull no2 pꝛohibited by any of the Statutes befoze mentioned. The 
02 mo2e, watch in London vpon Midſummer night is lawfull , and ſo be ſuch like in 
other Cities and Townes. Aſſemblies be lawfull that be vſed vppon Hate 
day, fo fetch in Pate boughs , oz floures; and ſo be aſſemblies at Church- 
Ales, Whitſon,oz Pidſummer-Ales. Aſſemblies at the fetching home, ſet⸗ 
ting vp, oz dauncing about a Pate-pole , and aſſemblies at the baytingof a 
Bull, oz Beare, oz at the mowing oz making ot Dole 02 Reuell meade, and 
aſſemblies of Minſtrells and their fellowes at certaine places, and times ol 
the perre, allowed by old and ancient cuſtomes are alſo lawfull: And Allem⸗ 
blies to plaꝑ at Cardes, Tables, Bowles, Clash, Bucklers, Maſters, halle 
Swozd, Tennis, Quoits, Cailes, oz ſuch other games be likewiſe by the 
common lawe tollerable (though ſome of the ſame games be pꝛohibited vp- 5 
on ſome penalties by Statute to be vſed by ſomeperſons ) and aflemblies to St. 33. H. 3. | 
runne at Muintall , Sand bagge, Baſe, Foteball , Stwlebali, Pandball, ? 
oꝛ ſuch like diſpozts be alſo lawfull: Foz theſe aſſemblies be not made with 
the intent to bꝛeake oꝛ diſturbe the Peace, 02 to offer violence, foꝛte, oꝛ hurt 
to the perſonof any; but either to trie Acttuity , oz to increaſe ſocietie, ami⸗ 
tie, and neighbourlꝑ friendſhip. And ik in any of the ſaid aſſemblies, any ot 
the parties the ſame, ſhall inake a fray with a ſtranger, that is no Riot , nei⸗ 
ther doth it make the reſidue ofthe ſame company Riotozs, who came thither 
foz their viſpozts, and not to any euilloʒ vnlawfull intent. But ifany ofthe 
ſame company ſhall fall out with a ſtranger, oz ſome others of their owne 
| aſſociates, and then ſome of them doe take one parte, and ſoms ot them an⸗ 
An Aſſembly other, whereby a Riot is committed: then ſo many of both ſides as ſhall 
lawfully be: take ſides, and be parties to that quarrell, ſhall bs adiudged Riotoꝛs, but 
— — not the reſidue; foz the Riot did not take his beginning at the firſt meet⸗ 
** ing, when they did all aſſemble foz any of the ſpoztes befoze mentioned, 
but when the taking of parte with thoſe that did quarrell beganne. And 
therefoze they encly, who made themſelues parties to that quarrell , ſhall 
be puniſhed as Riotozs, and none other. And ſo it is, ifa Jurie be chars 
ged to trie an Iſſue, if ſome of them fall out, and fight; this is no Riof 
in the reſidue aſſembling to alawfull end. And it is lawfull foz the She⸗ 22.H.6,z7 
riffe, Underſheriffe, oz Bapliffe to take the power of the Countie, what 3-H. 7.1. & 
number they ſhallthinke god, to execute the Kings pꝛoceſſe: And ſo map ogg „Ra. 8 
any Juſtice oz Juffices of Peace, and the Sheriffe, and the Underche⸗ St. 1. M. 12.8 
riffe , take any power of the Countie to repzeſſe Riots, Routes, vnlaw⸗ St. 3. H. 4. 17 
full oz Rebellious Afemblies ; Dz to remoue ſuch perſons, as by In- Sia. 8. H. 6. 5. 
quiſition are found to haue made fozcible Entries into other mens poſſeſs 3 Ed. . 9. 
ſions, o2 to detaine them with fozce. And ſo may a Juſfice of Peace, 
Sheriffc 02 Conſtable taks of the Countie any number that they will to 
purſue and appzehend Trayfours, Purdorers, Robbers, oz other felons, 
oz ſuch as doe bzeake, o2 goe about to bzeake , oz diſturbe the peace: Foz 7 
though in the caſes laſt ſpecified there be thzee 02 aboue aſſembled together, hs 
pet it is to execute the iuſtice of the Lawe, and by that meanes to pꝛe⸗ 
ſerue peace. And it is a lawfull aſſembly which is gathered togethet to runne 
at Tilt, Juſts, oz Barriers by the Kings commaundement : foz the cauſe, be⸗ 
ginning, and end thereof, doe tend to obedience, the laudable exerciſe — 
8 | | ur, 
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Riots,ronts,vnlawful & rebellious aſſemblies, 
valour, and manhood , and to the entouragement and enabling of the actozs 
therein to defend tze Nealme, and the peace thereof, * n 


7 And theugh by the befoze ſpecified Statute of Anno 34. Edw. 3. it is 

oꝛdained, that Juſfices of Peace thall reſtraine offendo2s, Niotozs, and all o⸗ 

ther Barratoꝛs, and purſue, take, chaſten, impziſon, and puniſh them accoz- 

ding to their treſpaſſes and offences , to the intent that the people bee not by 

ſuch Riotozs troubled, oꝛ indammaged,noz the peace bzoken ,noz any pallen⸗ 

gers by the way diſtutbed, oz put in peril; Pet by fozce of that Statute the 

Juſtices ot᷑ Peacecouldnot require the helpe of the Sherife , noz commaund 

St. 13. Ra. 8. the power ot the countie to helpe to aſſiſt them, to repzeſſe the ſaid Riotozs» 
Mhereapon by the befoze mentioned Statute of Anno 17. R. a. it is defen⸗ 

| ded, That none ſhall make aſſemblies, riot , oz rout againſt the peate in any 
7 wiſe. And il any ſuch aſſembly be begun, as ſoone as the Sherifes, and other 
Y the Kings miniſters may haue knowledge thereof,they with the power ofthe 
5 countie,where ſuch caſe ſhall happen, ſhall diſturbe ſuch malice with all their 
power, and ſhall appꝛehend all ſuch offendo2s , and put them in pꝛiſon, vntill 
dus execution of the law be made of them: and all Loꝛds and other liege peo⸗ 


rifes and miniſters aſogeſaid. | 


8 But becauſe thefaidStfatute of x 7-R.2. oʒ any other Statute 02 Law 
befoze that time made, doth not enable the Juſtices of Peace, and Sherife to 
reco2d that, which they ſhall find done in their pzeſence againſt the law ,,noz 
to make enquirie thereof,noz to heare and determine the ſame , noz to 
certificat thereof to the Aing and his counſell, if the truth cannot ve found: 
Noz2 doth aſſigne what Pꝛoces ſhall bee awarded againſt the offenvo2s, noz 
doth inflict any penaltie vpon the Juffices which ſhall not execute the law? 

St. 13. H.. Therefoze by the befoze rehearſed Stafutemade Anno 1 3- H. 4. it was eſta⸗ 
bliſhed, that if any riot, aſſemblie , oz ront of people againſt the law be made 
in any part ofthe Realme, the Juſtites ofpeace, thzee,o2 two of them at the 
leaſt, and the Sherife oꝛ Underſheriſe of the ſhire, where ſuch riot, aCembly, 
oꝛ rout ſhall be made, ſhall come with the power of the tountie, it need bee to 
arreſt them. And the Juſtices, Sherife, oz Underlherife, ſhall haue power 
fo reco2d that which they hall find done in their pzeſence againſt the law: 
And the ſame treſpaſſozs and offends2s ſhail bee tonuict by the Reco2dof the 
ſame Juffices, Sherife,o2 Underſherife ,in manner and fozme as is contai⸗ 
ned in the Statute of fozcible entries. The fozme of Recozding of which ri⸗ 


dicto conſeruandam,necnon &c. aſſignati, & Richardus Ingolsby miles adtunc 
vicecomes ewſdem comitatus, ad querimoniam A. B. de Wadſdon in com 
rædicto yeoman in proprijs perſonis noſtris acceſſimus ad domum manſiona- 
ipſius A. B. apud Wadſdon przdict; & 1bidem inuenimus quoſdam C. D. 

E. F. G. & alios malefactores, & pacis dicti domini Regis perturbatores ignotos, 
ad numerum octo perſonarum modo guerrino arraiatos, vz. cum gladijs, bacu- 
lis, arcubus, & ſagittis riotoſe , & 1llegitime aggregatos , & eandem do- 
| mum fic cuſtodient, in magnam perturbationem pacis dicti domini Regis 
& populi ſui terrorem, & contra formam ſtatuti in Parliamento domini 

| F ij Henrici 


of riotoꝛs. 


ple ol the Realme ſhail attend with their whole ſtrength and power, the She⸗ | 


The Tuſtt⸗ 
ces and ſhes 
rifs ſhali ar» 

reſt Ktotozs. 


ot is this; viz. Memorandum quod primo die Marty anno regni regis Domi- 5e. 
ni noſtri Jacobi dei grat &c.tertio, Nos Franciſcus Goodwin miles, & Alex- eco ding of 
ander Hamden miles Juſticiarij domini Regis nunc ad pacem in comitatu præ- a tut. 


85 Riots ar outs, vnlawful &r ebellious aſſemblies. 


Henrici nuper Regis Anglie quaiti, Anno Regni ſui decimo tertio tento, editi - 
Et ideo nos przfati F. G. & A. H. corpora pditora C, P. E. F. G. adwncarre- 
ſtauimus, ac proxime Gaole dicti domini Regis in Com pᷣdicto duci fecimus ꝑ 
recordum noſtrum de tranſgreſſione prædicta conuictos in præſentia noſtra, 
ibidem moraturos, quouſq; finem ditto domino Regi ꝓ —— ſua pre- 
dicta fecerunt . Iu cuius rei teſtimonium huic recordo noſtro ſigilla noſtra ap- 


poſuiu us. Dat apud Wadſdon predi& die & Anno prædiẽis. 


9 By the ſame Statute of 13. H. 4 it is further ozdained, That il it hap⸗ 

Inquirie of pen ſuch reſpaſſoꝛs and offendoas be departed befoze the comming of ſuch 
Aten e. Jullices , and Shirife , oz vnderſhirife , the ſame Juſllices ,thz@,92 two of 
Jubice®.3® them ſhall diligently. inquire within a moneth after-ſuch Kiot , alembly , o 
Kont ol people ſo made, and the ſame ſhall heare and determine acco2ding to 

142 e this Kealme : And becayſe the ſaid Juſtices of peace, hirife 
Tit. are bp this bꝛaunch of the Statute , fo make inquiry of the Riot, which 
muſt be done by a Jury returned by the Shirife, the foame of the ſaid Ju- 

Zuck. iites pꝛetept to the Shirife to returne the ſaid Jury-is this, viz. Henncus 

I precept to Longuile miles, & Willhelmus Anderous miles Iuſticiarij Domini Regis 
the Shirife to nunc ad pacem in ComitatuprediRo conſeruandam, nec non ad diuerſas felo- 
returne a Ju⸗ nias, tranſgreſſiones, et alia malefacta in eodem Comitatu audiendum & termi- 
rie toinquire nandum aſſignati, vicecomiti Comit prædicti ſalutem. Ex parte dicti Domi- 
ers Rist. m Regis tibi præcipimus firmiter inwpgentes, quod non omittas ꝓpter ali- 
quam libertatem in Balliua tua, quin eam ingrediaris, & venire facias coram no- 

bis apud Cauluerton in Comitatu prędicto 1c. die huius menſis Ianuarij 24. ꝓ- 

bos & legales homines Comitat᷑ prędicti, quorum quilibet habeat terras & te · 

nementa infra dictũ Comitatum liberi tenementi per chartam ad valore viginti 

ſolidorum, aut per Copiam Rotulorum curie ad valorem 26.8. 8. d. aut de v- 

troque vltra omnes repriſas; ad inquirendum pro dicto dho Rege de quodam 


St. 1 3. H. 4 7 


Riotto apud C. in comitatu pdifto puper commiſſo, vt dicitur, & qd fup quem- 


lubet Iuratorũ p̃dictorũ tunc returnes in exitibus xx. s. Et hoc nullatenus omittas 

ſub peua xx. li. quam noueris te incui ſurum ſi in executione pᷣmiſſorum tepidus 

ſeu remyſlus fueris. Et habeas ibi hoc præceptum, Teſtibus nobis pfatis H. L. & 

W. A. quai to die Marti, An regni di noſtr᷑ Regis Tacobi dei gratia &c. tertio. 

And when the Shi ike hath returned his pꝛecept at a day and place, then two 

Juſtices of peace at the leaſt( without ths Dhirife, who is not to fit vpon the 
Junquiſition ) are to make enquiry by the ſame Jury returned, the fozme of 

Back. Which Jnquiſition is this. Inquifitio pro Domino Rege capta apud Wynſ- 
lowe in Comitatu prædicto, primo die Octobris Anno Regni dict domini no- 

{tri Regis Iacobi &c.quinto , coram Roberto Dormer milite, & Anthonio 

Tiringham milite, adtunc Iuſticiarijs dicti Domini Regis ad pacem in Comi- 

| tatu prædicto conſeruandam, necnon ad diuerſas felonias &c. aſſignatis ſuper 
The koꝝme al ſacramentum A. B. C. D. E. F. G. &c. Qui dicunt ſuper ſacramentũ ſuum 
— uod H. I. K. L. M. N. de Addington in Comitatu prædic̃to husbandmen 
c. ſimul cum alijs malefactoribus, & pacis difti Domini Regis perturba- 

toribus ignotis, ad numerum decem perſonarũ vi & armis, modo guerrino 

arraiati, viz. cum gladijs, Bacculis, Arcubus & Sagittis, viceſimo die Sep- 


tembris, Anno quinto ſupradicto, inter horas ſeptimam & vndecimam 


ante meridiem eiuſdem diei, domum manſionalem cuiuſdam S. T. de 
Wynſlowe prædict᷑ fregerunt & intrauerunt & in ipſum S. T. adtunc & 
ibidem inſultum fecerunt, & ipſum verberauerunt, vulnerauerunt, & — 

tracta- 


N 
6 
\ 


"5 
rote 5 
Faure 


St. 1 3 H. 4-7 


St. 1 3. H. 4. 7 


St. 13. F. 4.7 
ces of peace, which dwell neereſt in cuery County , where ſuch Riot of peo⸗ ture ot the Ju 
ſtices, which 
do not inguire 


Sr. 2. H. j. 8. 
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tractauerunt, ita q@? de vita eius deſperabatur, in magnam perturbationem 
pacis dicti domini Regis, & populi ſui'terrorem, ac contra formam ſtatuti de 
Riotis, Routis, & illicitis congregationibus, in parliamento domini Henrici 
nuper Regis Angliæ quarti, Anno regni ſui decimo tertio, editi. 


10 By the fozcſaid Statute ot 13. H. 4. it is moꝛeouer eſbabliſhed, that 
if the truth cannot be found in maner afozeſaid , then within a Moneth next 
after, the ſame Juſtices,th2&, oz two ol them, and the ſaid Shirife,o2 Under⸗ 
ſhirife; ſhall tertiſie befoʒe the King and his Councell ,of the whole fad, and 
the cirtumſtantes thereof: which certificat ſhall ve of the ſame foꝛzce, that a 
pꝛeſentment by twelue men is: Upon which certificat,the ſaid treſpaſſo2s and 
offendozs ſhall be put to aunſwere, and they which ſhall be found guiltp, ſhall 
be puniſhed by the diſcretion of the ing and his Councell. And ik the ſame 
trelpaſloꝛs andoffendozs do trauerſe the matter ſo certiſied, the ſame certificaf 
and trauerſe ſhall be ſent into the Kings Bench, there to be tried and determi⸗ 
ned acco2ding to the ozder ofthe Law, 


11 The ſame Statute of 13. H.. hath alſo pꝛouided, that if the ſaid trei⸗ 
paſſo2s and offendoas do not come betoꝛe the Ring, and his Councell, oz into 
the kings Bench, at the ficſt pzecept; then an other pꝛecept ſhall be deliuered 
to the Shirife of the Shire to take the ſaid treſpaſſo2s and offendo2s , it they 


= 


Certifying 


a Riot. 


Trauerſe of 
a Certilicat, 


Pꝛoceg a⸗ 


ainſt offen 


dozs. 


map be found, and to baing them at a certaine dap befaze the Ming and his 


Councell,oz into the Rings Bench: And if they cannot be found, the Shirife 


o2 Underthirife ſhall make pꝛoclamation in his full Countie next inſuing the 


ſaid ſecond pzecept, that they ſhall appeare befoze the King and his Councell, 
oz in the Kings Bench; (oꝛ in the Chaunterie in the timeof vacation) with⸗ 
in thꝛee werkes then next following. And it the offendozs do not appeare, as 
is afozeſatd,, and the pzoclamation be made, and returned, thep ſhall be at⸗ 
tainted and counicted ot the Riot, Allemblie, and Rout afozeſaid, 


12 p the ſaid Statute of r 3. H. 4. it was laſtly enacted , that the Juſti- 


ple ſhall be, together with the Shirife , 02 Underſhirife of the ſame Tountie; 

And allo the Juſtices of allile, foz the time that they ſhall be in their Seſ- 

ſions (incaſe any ſuch Nidt, aſſemblie , oz Rout be made in their pꝛelence) 

ſhall doe execution of this @tatute, euery one vpon paine of C. li. tobe paied 

- the ing; as often as they ſhall be found in default ot execution ofthe ſame 
tatute, a | | 


2 13 Becauſe it was nat pꝛouided by the fozeſaid Statute ot 13. H. 4. that — 


The koꝛ ei⸗ 


ok Riots. 


the partie grieued ſhould haue any other remedie, if delault ſhould be in the to inquire of 
ſaid Juſtices, Shirife, 02 Underchiriſe, where ſuch Riot, aſſemblie, ozrput the Juffices, 
ſhould be made, noz at whoſe coſtes the ſame riot ſhould be repzefſed, neither . defauit, 


was it limitted what puniſhment the parties attainted of ſuch Riots ſhould 


ſuffer: Therefoze by an other Statute made Anno 2. H. 5.it was eſtabli⸗ 


thed, That it default be found in the (awd two Juſtices o? peate, oz Juiti⸗ 


ces of Adiſe, and the @hirife:,02 Underſhirife of the Countie where ſuch 


Riot,afſemblie, 02 cout chall he made, touching the execution that they ought 
to make by vertue ot tha ſaig ſtatute of 13. H.. and whereof the ſaid Sta⸗ 
tute maketh mention: Then at the inſtance ol the partie grieued, the kings 


commilſion ſhall be awarded vnder the great Seale. to inquire aſwell-of the 


F iy. truth 
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truth of the caſe , and of the oziginall matter, foʒ the partie complaynant , as 
of the default oz defaults of the ſaid Juſtices, Shirife, oz Underſhirife in this 
behalte ſuppoſe d, to be directed to ſufficient and indifferent perſons, at the no⸗ 
mination , and by the aduiſe of the Channcelloz of England, And the ſaid 


Commiſſioners incontinently ſhall ſend into the Chauncery the Enqueſts 


and mattcrs befoze them in this bchalfe taken and found, 


Upon the Cõ · 14 The Coꝛoners of the ſame Countie fo2 the time being, in which Coun- 
million cake tie ſuch Riot, Allemblie, oꝛ Rout thall be made, ſhall make the panell vpon the 
turnethe Zu, laid commilſion retoꝛnable foz the tune that the Shirife ſo ſuppoſedin default 
g ſhal remain in his office: which Cozoners ſhal return no perſons, but only ſuch 
which haue lands ac. to Þ value of x.. by the pere at the leaſt. And alſo the ſame 
— ſues tozoners ſhal return vpon euery of the ſaid perſons impannelled at the firſt day 
ned vyon the When ifſuesbe to be loſt vx.s.at the leaſt, at the ſecond day xl.s, at theleaſt; x at 
Jurozs. the third day C. s. at the leaſt; at euery day after the double at the leaft; 
which iſſues ſo returned becauſe of non-appearanceof ſuchperſons impanne- 
led, ſhall be fozfait to the King and leuiable to his vſe . And if default be found 
in the ſaid toꝛonoꝛs touching the returne of ſuch perſons, to be impanneled,o2 
touching the returne of ſuch iſſues as afoze is ſaid , euery of them ſhall pay to 

the Kings vſe fozty pounds. 


St. 2. H.; & 


wherd the th 15 And it the Shirife ſo reputed in default be diſcharged of his office, at the S.:. 2. H. 5.8. 


rife chalreturn time that ſuch commiſſion ſhall goe out of the Chauncerie, then the new Shi⸗ 
the Jury and xife of the ſame County , his ſucceſſo2 mediate oz immediate, and not the coz0- 
not the ©: nos, ſhall make the pannell vpon this commiſſion retutnadis in manner and 
1 fozme as the ſaid cozonozs ſhould doe in time when the Shirife ſo reputed in 
default ſtod in his office . And the ſame Shirife ſhall incurre like paine of xl. 
li. to the Bing, ifany default in him be found , touching the returneof other 
perſons by him impannelled, which haue not lands, tenements oz rents to the 
valus of x.li. by the peare, oʒ of returning ſuch iſſues as the ſaid cozonozs be as 
bone charged to returne, as the ſaid cozonozs be to loſe to the King in this 

behalfe, : 


I mit direc⸗ 16 TheChauncellozof England, as ſoneashemaphane knowledge ,of 

tb to enquire ſuch Riot , aſſemblie , 02 Rout , ſhall cauſe to be ſent the Kings- wait to the 

ofa Riot. Juſlkicesofpeace, and to the Shirife o2 vnderſhirife of the County, where 
they beſo made, that they ſhall put the fozeſaid Statute ot 13 H. 4. in execu⸗ 
tion vpon the paine contained in the ſame , And though ſuch w2it come not 
to the ſaid Juſtices, Shirife , oz vnderſhirile, they ſhall not be excuſed of 
the paine (of 100. pounds) afozeſaid, if they make not execution of the ſaid 
Statute. | | 


Riots thatbe 17 The Juſtices and other officers afozeſaid ſhall doe their offices at 
inquired of at the Kings coſts , in going, tarrying , and returning in doing their ſaid 
the Kings offices, by payment theresf to be made by the @hirife of the ſameCounty 
colts . foz the time being, by Jndentures betwene him and the ſaid Juſtices ,and 
other officers afozeſaid , to be made of the payment afozeſaid , whereof 
the ſaid Shirife vpon his accompt in the Exchequer ſhall haue due allow- 


aunce 
| F 18 Such 


St.2-H.5.8. 


St. 2 H 0 Feb, 


St. 2. H. 5.3. 


K. 2. H. 5. & 


8. 2. H. 3. 8. 


St. 19. H. 7. 
13. 


Riots, routs, vnlawſul & rebellious aſſemblies, 28 


18 Such Riotoꝛs attainted ef great and haynous Riots ,ſhall haue one che punih⸗ 
whole peares impꝛiſonment at the leaſt without being let out of pꝛiſon, by ment ol n io⸗ 
baile, mainpꝛiſe, oz in any other manner during the yeare afozeſaid ; and the ds. 
Riotozs attainted oł petit Riots ſhall haue impziſonment as the King and his | 
Councellſhallthinke god. 


19 The Kings liege people being able fo trauaile in the Countie where Each man 
ſach Riots, aſſemblies, oz routs ſhall be made, ſhalbe aſſiſtant to the Juſtices, — 
commilſioners,Shirife oz vnderchirite of the ſame County, when they chalbe 104g. 
reaſonably required, to ride with the ſaid Juſtices, Shirife,o2 vnderſhirile, in 
aide to reſiſt ſuch Riots, Nouts, and aſſemblies, vpon paine of impziſonment, 
and to make ſine and ranſom to the Aing. 


20 The Bailifes of franchiſes ſhall impannell ſufficient people as befoze, Balliſes of 
vpon paine to loſe rl.li. to the King,in caſe that ſuch ſufficient perſons may be Tr anchiles. 
found within the ſaid franchiſes . And like ozdinances and paines ſhall hold — bs 
place and take effect in Cities, Bozoughs, e other plates, and townes enfran- Juſtices. 8 
chiſed, which haue Juſtices of peace within them. | 


21 Foꝛaſmuch as in the befoze rehearſed Statute of 13. H. 4. it is noter- 
p2eſſed of what ſufficiency the Juroꝛs impannelled by the Shirife to inquire 
of Riots ſhould be, Noz what iſſues ther ſhould loſe, if they appeare not, Noz 
any mention is made of any puniſhment the mainteinozs and embzaceozs 
ofthe Jurozs that ſo ſhall be impannelled, ſhould haue foz their mildemeanoꝛ, — 
ifany ſhould be: Therefoze by a Statute made Ani 19. H. 7. it wasenaced, | 
that if any Riot, Rout , oz vnlawfull aſſemblie be committed within this 
realme, the Shirife haning a pzecept directed to him ſhall returne rriig. pers 
ſons dwelling within the Shire where ſuch Riot , ec. ſhall be ſo committed 
whereofeuery ot them ſhal haue lands and Tenements within the ſame ſhire 
to the yearely value of rr.s.of Charter land oz freehold,oz xrvj.s.viy.5.of copi⸗ 
hold, oz of both, aboue all charges, foz to inquireof the ſaid Riot, Rout, oz 
vnlawfull aſſemblie. And he ſhall returne vpon euerp perſon ſo by him im⸗ 
panelled in iſſues at the firſt day rx. s. at the ſecond xl, s. ( ifthat they appeare 
not and beſwozne to enquireof the pzenuſſes at the firſt day.) And if default 


be found in the Shirife,oz vnderſhirife,foz returning ofother perſons , being 


Sk. 1. H. 7. 
13. 


not of the ſame ſufficiency,oz oʒ not returning iſſues in ſoʒme aloʒeſaid, then 
the ſaid Dhirife ſhall fozfeit to the King foz either twenty peunds, 


22 Jftheſaid Riot, Rout, oz valawfulaſſemblie be nat found by the (aid 
Jury, by reaſon of any maintenance ozembzacery of the Juro2s , then the Watntenancs 
ſame Juſtices, and the Shirife,o2 vnderihirife (beſide ſuch certificat that they — * | 
be bound to make accozding to the fozeſaid Statuteof 13. H. 3.) thall in the found. 
ſame certificat certifie the names of the mainteinozs and embzaceozs in that 
behalfe, if any be, with their miſdemeanozs that they know, vpon paine of 
tuery one of the (aid Juſtices and Shirife oz vnderſhirife- to fozfait rx. li, if 
they haue no reaſonable excuſe foz not certifyingof the ſame ;which certificat 
ſo made ſhall be ot like fozce and effec in the lam, as if the matter contained in 
the ſame were duly found by the verdit of rij. men. And eneryperfon dulyp20- 
ned to be amainteino2 02 embzaceoz of the ſame, ſhall fozfeite to the King xx. ee 
— ſhall be committed to ward, there to remaine by the diſcreticn.of the ” 
u 8. 118 21. ' 


23 One 


What one J'tt- | 
ſtice of peace 


The Juſtis 
notice of the 


Riots.routs,vnlawful & rebellious aſſemblies. 


23 DneJuffice of peace alone can neither make inquiryofa Riot, Nout, 
02 vnlawfull aſſemblie, when it is done, noꝛ affefſe any fine, noz award any 
pꝛotes ſoꝛ it, noz otherwiſe meddle with it in the nature of a Riot, oz Rout, 
but only as a treſpas againſt the peace, oz vpon the ſtatute ot Nozthampton, 
oz the Statut of 34. Ed.. oʒ vpon the Stat. of fozcible entries; fo: the woꝛdes 
of the foꝛeſaid Statute of 13. H. 4. be: That if ſuch treſpaſſoꝛs o2 offendoꝛs be 
departed befoze the comming ol the ſaid Juſtites, Shirife,02 tc. the ſame Jus 
ſkices , thz& 02 two of them ſhall viligently enquire tc. So that there muſk be 
two of them at the leaſt to make ſuch inquirie . But if one Juſtice of peace dos 
heareofany Riot , Rout, oz vnlawfull allembly , he alone with his ſeruants 
map goe to the plate, where the allemblie is repozted to be made, and ik he 
finde any riotouſlp gathered together, he may arreſt them to finde ſuerties of 


their god behauiour accozding to the Statute of 34. Ed. 3. ( he map take their Kel. fo. 41. 


weapons from them, and retaine them vntill their hot bloud be coled. And it 
they refuſe to finde ſuerties of their god behauiour , he may commit them 
to pꝛiſon. But this muſt be done pꝛeſently vpon the act doing ,fo2 it there be 
any meane time, he hath then noauthozity to commit them to pꝛiſon. And it 
he come to the place, whither he doth vnderſtand, that ſome perſons will re⸗ 
paire to commit ſome Riot, NRout, oz violent act againſt the peate, and the ſame 
perſons be not yet come thither, he map leaue his ſeruants there, to reſtraine 
them from committing their intended Riots, oꝛ other offences, oz elſe to arreſt 


them to finde ſuerties of their god behauiour, if they doe offer tocommitany 


Riot, oz to bzeake the peacce. And ſo map he alſo doe, if he ſhall be ſicke and 


heare ot any Riot gc. intended to be done he max ſend his ſeruants to repꝛelle 
it, oꝛ to bʒing the offendoꝛs befoze him, oꝛ ſome other Juſtice of peace, to finde 
ſuerties to ktepe the peace, oꝛ elſe to commit them to the Gaole , So that ons 
Juſtice of peace alone may by the warrant of the ſaid Statute of 34. Ed. 3. doe 
much in pꝛeuention ofa Riot tc. befoꝛe it be done i loꝛ the ſtaying ofit,whileſt 
it is in doing, but nothing fopuniſh it as a Niot, when it is done: fo2 that ſta⸗ 
tate of 34. Ed. 3 was made fo; the common pꝛoſtt of the Realm, ſpeedilp to in⸗ 
tertupt, and pzeuentpzeſent miſchiefes,e to diſperſe malefagozs , Barretoꝛs, 
and other Niotoꝛs in their very firſt meeting and encounter, and ſo farre as 
map he to parte and cut oft the quarrell, befoze it grow to any head oz exttremi⸗ 
ty, which peraduentute would nat be eaſily pacified, it one Juſtice ſhould doe 
nothing, vntill forme other of his fellowes came to aſliſt him therein. And a 
Juſtice of” peate may by woꝛdenlv, without warrant in wꝛiting, commaund 
his owne leruants, o⸗ any ofthe, to appꝛehend thoſe, that are about to com⸗ 
mit a Riot in his pꝛeſence: And they may iuſtiſie the taking of them, though 
thoſe Niotoꝛs be gone 02 fled away out of the pꝛeſence of the lame 4 2 
1 laid ſeruants can lar hold on them. 


24 Although this Statuteof t4:H.4. doth not make that mention which 
the Statato of 8. H. 6. of Fozcible entries doth-, touching complaint to be 
made to the Julkices of peace ,of a Riot, Rout , oꝛ vnlawfull aſſemblie, but 


uns pon pain of Cdi.vet the ages ol the Realme,and the wie dom ol the in⸗ 


terpꝛeters ofthe law, haue t it reaſon, that notice ſhouls be giuen vnto 4. El. Dy. 
ces mult haue the ſuid next Juffices theteot᷑, bofo2e they ſhould incurte the ſaid penaltie of *** 


Cili.vmes it be ſume great, noto nous, and ver perilous Riot; which by com⸗ 
mom intendment, euerp perſon in thoſe parts may take knowledge of; foz as. 


doch binde the nert Juſtices or peace to doe execution of this Statute, euer 


7. Ed. 18. 


14. H. 7. g. 


the ſaid d Dtatuteof 13. H. 3. doth relate to the Statute of 8.H.6. 4.6. touching the: K -*<f 
—— NAA con⸗ ne<t . A 
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Riots, routs, vnlawſul & rebellious aſſemblies. 


canniction of offendozs by the recoꝛd of the Juſtices: Os it is like, that the 
meaning of the makers thereof was, it ſhould doe, in giuing notice,oz making 
ofcomplaint-of the wꝛong receiued. 2 9 


25 If the Juſtices doe aſſemble themielues, the Shirife, and the Jurie to The parties 
make inquirie of a Riot within a moneth,accoading to the Statute, and after pere 
at the parties requeſt, iber do not inquite ol it, hut doe diſmille the Autie, fo — 
that the parties haue agreed betwne themſeluss; Pet the Juſtites ſhall pay tion. 


a fine to the ning, although none doe giue evidence fo2 the Ring vpon that 
Riof ;.fo2 they oughtts take and charge an enqueſt, and to make enquiry ot 
that Niat, whereof they were enfo2med., oz of all Riots , ſeeing ,it maybe, 
that the Juroas themſelues haueknowledge of the Riot, And mozeouer they 
mult make pꝛoclamation, if any will enfozme the kings Juſtices of any Ri- 
ots,Routs ic. And the ſaid tat ute of 13. H.4.which giueth authozitie to the 
Juſkices and Shirife ec. to inquire of the Riot, and to heare and determine 
it, acco2ding to the law, was o2dained topuniſh Riotozs foz bzeaking of the 
Kings peace , and thereby to make them an erample to others, and allo to ins 
title the King fo a ine. And therefoze the law will not permit, that the ſatiſ- 
faction: of the parties grioued ſhould depꝛiue theKing of his fine , 02 eaſe the 
offendo2a of their: due and deſerned puniſhment , and alſo yeeld incourage-- 
ment to others ;vpon hope of agreement , to put in pꝛadiſe the like Riots 03 
other outragos: 27 s. 36 Bal | | 
26 And whereas the ſaid wtatute of 1 3. H. . hath ozvained, that if any 


Riot oz ec. againfthe law ſhall-bemmade , the Juſtices of peace, the Shirife 
62.underfhirife ſhall come with the power ofthe Countie, ił neede be, to arreſt 


them: That powerof the Counfipis expzeled befoze by the Statute of 17 what power 


R. a. viz. Al X and other liegeipeople of. the Kealme ,as knights, Eſ 


quires, gentiemen; venmen, labogers, ſeruants, appentiſes, villaimes,and —— 
all others of the age of 15. yeares 02 aboue (which be not of the Clergie, de⸗ pꝛeſſe Riots. 


crepite, oꝛ women) whereof the ſaid Juſtices and Shirife may take ſo many 
to aſſiſt them as they ſhall thinke god fo arreſt the offendozs,and to carꝝ them 
ta the Gaole . And if the Juſtites of peace be infozmedofa Riot committed 
at ſuch a piace, and they go with the power ofitheCountie to ſappzeſſe it, and 
finde nd Riot there, vet they are not to be blamed oz fined fog the leuping of 
thepowerof the Countie. : 20 


27 By the faid Statufe of 1 3. H. 4. the Juſtices of peace, Shirife 02 vn⸗ The Jultices 
derſhirife,hane power to recozd that which they ſhall finde done in their pze- recozd ata 
ſente again the lam, and the treſpaſſo2s and offendozs ſhall be conuic by the t. 


Recozdof the ame Juſtices: which recoꝛding muſt either be grounded vyon 
a thing done in their owne pzeſence , oz elſe by inquirie vpon the oath of other 
men: Andtherefoze iftwo Juffices of peace aſliſted with the Shirife oʒ vn- 
der Shirife ,das-ſ@a Riot, theymapcommannd the Riofozs tobe arreſted, 
t thewrecoadthe Riot, withaut other inquitis. But it is otherwiſe, ifthey 
do not ſœ it, fathen the mak firſt inquireof it by a Jury, and afterthe ſame 
being ſnund dy inquiũtion, theꝝ muſt make a recoꝛd thereof, which recoad that 
the ſaid Juſticas dos make, muſt ne in waiting, and is to with one of 
them. And they and nons othet at the Juſtites ought to commit the Riotoꝛs 
ta pꝛiſon, and tu aſſeſſe their. fings, and to tauſe the ſame to be eſtreated into 
the Exchequer. And it the Juſtices do recozva Riot ot᷑ their owne fight , the 

| parties 
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tothe recopd 
of a riot made 
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ces own light. 


Certificaf of a 
Bot. 


to the Juſtices of the Shire; Mo that if two Juſtices of the 


Riots, routs, vnlawful & rebellious aſſemblies, 


parties charged there with ſhall neuer be allowed to trauerſe it, though indeed 
there was neuer any ſuch Riot : foz their ſight of the Riot being Judges ot 
recozd,maketh that recozd in the iudgement of the lalo, as ſtrong and effectu- 
all, as if the ſuppoſed offendozs had confeſſed the Riot befeze them; and (tou⸗ 
ching the reſtrayning ol trauerſe) moze effectual!, then it the Riot had bien 
found by a Jury vpon the euidente ol others. And it the Julkices of peace doe 
ſee the Niot committed, they may recozd the riot, though ths Riotozs doe eſs 
cape foz that the fact is done in their pzeſence , which is the ground of their re- 
co2d , Andifthe ſame Riotoꝛs doe gſcape from the Juſtices at that fune,they 
cannot appꝛehend them at an other time; foz the appzchenſion and puniſh- 
ment of them mult be whileſt the Riot is committing, os pzeſently after, and 
as it were, whileſt the blodis hot. Neither in that caſe, ifthe Riotozs doe 
eſcape, the Juſtices can make any pꝛoces vpon their reco2d; neither ought it 
to be kept amongſt the recoʒos ot᷑ the peace , but mult be ſent into the Kings 


Bench, that pzoces may there be made vpon it: And in that caſe, the offen- 6c. 23. 


do2s are not to be admitted to their trauerſe, but are oł᷑ neceſlity to make fine 
foz it. At two Juſtices ot peace 02 moze , and the Shirife oz vuderrſhirife,voe 
met at a place appointed about the Kings ſeruite, the affaires ofthecountry, 
o2 their owne pꝛʒiuate buſines, and any others to the number of thzee oʒ aboue 
will make an aſſault in Riotous manner vpon them, oʒ anyof them, oa vpon 
any other in their pzeſence,they may arreſt the offendo2s,commit them to pꝛi⸗ 
ſon, and recozd the Riot, aſwell as if they had come of purpoſe toſ&@ and arreſt 
Rioto2s ; but if they which doe begin a Riot doe flie into an other Countie be⸗ 
foze they doe commit the Riot then the Juſtices muſt not meddle with them. 
And this reco2dingof a Riot by the Juſtices of peace, the Shirife,o2 vnderſhi⸗ 
rife is of that credit in the indgement ofthe Law; That if aman be bound by 
Recognizance to keepe the peace, andafterſucha recozd of being partie to the 
tomnitting ot aKiot is entred againſt bin, in a Scire facias awarded againſt 
bim, vpon his Recognizance ,he ſhall not be allowed either fo iuſtiſie the fact, 
no2plead not guiltiethereunto. e. {73900 


28 Whereas the ſaid Sfatute of 1 3. H. . bath ozdeined, that ir the truth mn: 


cannot be found, then within a s poneth next after, the ſame Juſtites, thace, 
oz two of them ſhall certifte, befoze the ning and his Councel, the whole fac, 
and the circumſtances thereof, which wozvs ( viz. the ſame —— 
and 
Shirile, 02 ec. go to ſet the Riot, any other two Juſtices may make inquirie 
of it, and then they together, oz the firſt two, oz the laſt two may make certi- 


ficat thereof , within a moneth after that inquiſition taken. But if the in | 


quiry be made within a moneth after the Riot,o2 ec.committed, and the certi⸗ 
ficat not made within a moneth after that, then is not the certificat god,noz 
accozding to the ſaid Statute ; And pet if the Juſkices do make an inquiris 
within a moneth after the Riot committed, and then do giue day tothe Jury 
fo deliner their verdict after the moneth expyzed, that is a god inquiſition and 
accozding to the Statut; ſoʒ by that day giuen the Jury may enquire further, 
and receine mozeeutidence toinfozme them ol the truth ol the matter. It an 
enqueft doe ſinde that a Riot was committed by x. perſons and the Juſtices 
doe certifie, that it was committed by xx. perſons, then the certificat, and not 
the inquiſit ion ſhall be taken, foz hy that certificat of the Juſtices it appea⸗ 
reth, that the truth was not found by the inquiſition . And ſo it is, ifthe in⸗ 
quiſition beof x, perſons, and the certificat beofx. perſons in harneis - — 
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Riots, routs, vnlawful & rebellious aſſemblies. 


likewiſe il indictment be ol a riotous aſſault only, and the certiſcat bee ot a 
riotous aſſault, batterp, t matheming:foz though in the caſes afozcſaid the en- 
queſt haue found a truth, pet they haue not foad the whole truth, neither that 
which is moſt foz the Rings aduantage, noꝛ fully perfozmed the meaning of 
che ſaid ſtatute: but if the indictment and the Juſtices certificat do vary in ths 
day ofthe committing of the riot, then the indictment ſhall be pzeferred befoze 
the certificat;fo2 the day doth alter nothing to qualifiso2 aggrauat the offence. 
And pet ſeeing the ſaid certificat is but only in the nature ofa declaration, to 
cauſe the parties accuſed fo make anſwer thereunto,the ſame certificat ought 
to compꝛehend the certaine peare, and dap, though not the addition of the pars 
ties, veing not within the woꝛds ol the ſtatute of additions made An i. H. 5. 5. 


29 And though the ſaid Statute of 13. H. 4. doth only make mention of a The pꝛoces 

Capias, pet it ſeemeth by the wozds of the ſame , that firſt there ought to be a- againſt rio⸗ 
warded a Venire facias againſt the oſfendozs,and if they do not appeare,then oz. 
a Capias: foz the woꝛds of the Statute be, if they do not come befoze the King 
and his councel, oꝛ into the Kings Bench at the ſirſt pzecept,then another pꝛe⸗ 
cept ſhal be deliuered to the Sherife to take the laid offendozs gc. And this pꝛo⸗ 
ces mult be returned befoze the Kings councell, oꝛ in the Rings Bench: but if 
there be awarded againſt the offendozs,a Subpena, oz a pziuie ſeale, it ſhall be 
void. 

30 Notwithſtanding the ſaid Statute of 13. H. 4. hath inflicted a penalty The penaltie 

of C.. vpon the nert Juſtices ot the county where ſuch riot ſhalbe committed, — koz not 
if the execution ol that Statute be not done: pet if other Juſtices ofthe ſame — 
county doperfo2me that office, then the next Juſtices ſhall be excuſed, and the 
ſame penaltie ſhall be ſaued: foz the Statute doth wholp oz chiefly reſpec, that 
the offendszs ſhalbe arreſted o2 diſturbed, their oſtences inquired ot, recoꝛded, 
and puniſhed, and by that meanes the peace pzeſerued : fo all the Juffices of 
peace within the commiſſion, how farre off ſoeuer they dwel ( ſo that they dwel 
within the ſaid countie) ik they haue notice of ſuch a riot, xout, oꝛ vnlawfull aſ⸗ 
ſemblie, ought to enquite ot it, to recoꝛd it, and to ſuppʒeſſe it, oʒ otherwiſe thep 
map be fined by the Loꝛds in the Star chamber, though the penaltie ofone C. 
r. ſhalbe inflicted onely vpon the two next Juſtices, foz that they are intended 
moſt likely and ſoneſt to haue knowledge of it. But if the Sherife oz Under - 
ſherife ſhould not come to the Juſtices, beeing ſent foz to afſiſt the ſame Juſti- 
ces, and to further the repzeſſing of that riot, and the perfoꝛmante of that ſer- 
uice, then all the ſaid Juſtices dwelling neere oz remote ſhalbe excuſed of the 
ſame penaltie of C.k.oꝛ any other, foꝛ Þ ſaid ſtatute doth giue him equal autho⸗ 
ritie, and as it were ioyne him in commillion in the copulatiue with them. 


31 It appeareth by Þ ſaid ſtat. of 13. H. 4. that if the offendoꝛs x treſpaſſoꝛs Trauerſeto 
do trauerſe the matter certified by the Juſtices ol peace, to the ing t hiscoun⸗ — 
cell, the ſame certificat and trauerſe ſhal be ſent into the . Bench, and there 18 
be tried t determined accoꝛding to the law. And in like ſoꝛt, it the treſpaſſozs x 
offendoꝛs do trauerſe the matter found by Jnquiſitton befozethe Ju, of peace 
in the tountie, the ſame Jnquifition ſhalbe ſent to the Juffices of peace at the 
next Quarter Seſſions ot the ſame countie, city, boꝛough, oz towne co2pozat, 
hauing Juſtices of Peace within themſelues, t there the trauerſe ſhalb⸗ tried 
and determined accoꝛding to the Law: the fozme of which trauerſe taken in a 
towne cozpozat is this; Alias, ſcilicet ad Seſsionem pacis tentam apud Buck- 

Ingham in comitatu prędicto die Lune proximo poſt feſtum Sancte _— 
10 


A trauerſe to 
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of riot. 
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Anno regni di nr̃ Regis Iacobi dei grat᷑ Angliæ &c. ſecundo, coram Johanne 
Nichols generoſo Balliuo Burgi & parochiæ de Buckingham praqy&ta, & 
Franciſco Forteſcue milite, Thoma Denton milite, Richardo Ingolsbie milite, 
Willihelmo Androwes milite, Roberto Iohnſon milite, Paulo Riſleyarmige- 
ro, & Simone Lambard generoſo, & alijs ſocijs ſuis Iuſticiarijs dicti domini Re- 
in ad pacem in dicto Burgo & parochia conſeruandam , necnon ad diuerſas 
elonias, tranſgreſſiones, & alia malefacta in eiſdem Burgo & parochia perpe- 
trata, audienda, & terminandas, aſſignatis, per ſacram̃ duodecem Iuratorum exti- 
tit preſentatum, Quod A. B. C. D. E. F. de Galcot, cum diuerſis alijs malęfacto- 
ribus & pacis dicti Domini Regis perturbatoribus modo guerrino arraiati, vni- 
ti, & allemblati, viceſimo die Mai » hora quarta poſt meridiem eiuſdem diei, 
Anno eiuſdem domini Regis nunc ſecundo, vi & armis, viz. baculis, gladijs, 
pugionibus, falcaſtris, & alijs at mis tam inuaſiuis, quam defenſiuis apud Pre- 
bend- end in Buckingham prædicta clauſum cuiuſdam L. M. vocatum Bone- 
hill cloſe, illicitè, riotosè, & routose fregerunt, & intrauerunt, & decem carracta- 
tas feni ad yalenc' quatuor librarum de bonis & catallis dicti L. M. adtunc 
& ibidem iniuſte & illicite ceperunt, & aſportauerunt, contra pacem dicti do- 
mini Regis, & contra formam ſtatuti inde editi & prouiſi. Per quod præcep- 
tum fuit Iohanni Crooke ſubballiuo, quod non omitteret propter aliquam li- 
bertatem &c. quin yenire faceret eoſdem A. B. C. D. E. F. ad reſpondẽdum & c. 
Poſteaque ſcilicet die Lune proximo poſt feſtum ſancti Michaelis Archang 
anno regni domini Regis nr̃i Jacobi ſecudocori præfatis Iuſticiarijs venerũt p- 
dicti A. B. C. D. E. F. in proprijs perſonis ſuis, & habito auditu Indictamenti p- 
dicti, ſeperatim dicunt, quod ipſi non ſunt inde culpabiles. Et de hoc ponunt 
ſe ſuper patriam: Et H. I. qui pro domino Rege in hac parte ſequitur ſimiliter. 
Ideo veniunt inde Iurat coram Iuſticiarijs diẽu dñi Regis ad pacem in Burgo & 
arochia pd conſeruandam Mn Seſſionem pacis apud Buck. pd die 
7 proximo poſt Epiphaniam dini tung proximo futuro tenẽdam. Et qui &c. 
Ad recog. &c. Quia tam &c. Idem dies datus eſt tam pręfato H. I. qui ſequizur 
ꝓ Dio Rege, quam pfat A. B. C. D. E. F. Ad quas quidem Seſſiones pacis ten- 
tas apud Buck. pᷣd in com 2 dicto die Lune proximo poſt feſtum Epiphaniæ 
domini, Anno regni dicti Regis diu noſtri Jacobi tertio, coram dicto Balliuo & 
dictis F. F. T. D. R. I. & fois fs Juſticiarijs, dicti Dini Regis ad pacem in dict 
Burgo & parochia conſeruandam, hecnon ad diuerſas felonias, tranſgreſſiones, 
& alia malefacta in eodem Burgo Se perpetrata, audienda, & termi- 
nanda aſſignatis, venerunt tam pfatus H. I. qui pro dio Rege in hac parte ſequi- 
tur, quam pfat A. B. C. D. E. F. in proprijs perſonis ſuis: Et Juratores p ſubballi- 
um Burgi & parochie p4ad hoc impannellat & exactiʒviz. E. F. Mercer. O. P. 
Draper, &c. ſimiliter venerunt, qui ad veritat de p̃miſſis dicendam triati & iurati 
dicunt ſuper ſacrum ſuum: quod pd A. B. C. D. E. F. culpabiles ſunt, & eorũ qui- 
libet culpabilis eſt de tranſgreſſione, contemptu, & riotto pd in Indictamento 
pd ſuperius ſpecificatis, modo & forma prout ſuperius verſus eos ſupponitur. I- 
deo cõceſſu eſt p cur, ꝙ pd A. B. C. D. E. F. capiantur ad ſatisfaciendum dio 
domino Regi de finibus ſuis occaſione tranſgreſſionis, contemptus, & riotti 
prædicti. Qui quidem A. B. C. D. E. F. adtũc & ibid pᷣſentes in cur̃᷑ petierut 
{cad fine cu dict᷑ duo Rege occaſione pd admitti. Et inde pon ſe ſeperat᷑ in miſe- 
recordia dñi Regis. Et aſſeſſat finis ciuld A. B. per Iuſticiar pd ad . li. Et aſſeſſa- 
tur finis eiuſdem C. D. ad 3. li. &c. bone & legalis monet Angliæ ad opus & v- 
ſum dicti diu Regis. | 

32 Thogh the laws e ſtatutes befoze rehearſed, 02 metioned did take ſuffi- 
ciet oꝛder foz d inquiring ol, repꝛelling, epuniſhing of ſuch as did comit riots, 
| x | routs, 


Ys 


"3&2 


Riots, routs, vnlawful & rebellious aſſemblies, 31 


routs, oꝛ vnlawfull aſlemblies, by iij.iiij.v.oʒ ſome ſmall number of perſons, 

A and then were appzehended,o2 diſperſed by the Juſtices of Peace, the ſherife, 
o2 vnderſherile, with the help ol the councrie , when ned required: Pet there 
was no ſufficient law deuiſed co ſuppꝛeſſe, and puniſh ſuch, as did aſſemble in 
great numbers, routs, and tumults, and would in contempt ol the law, and in 
rebellisus manner, put in pꝛactiſe, vnlawfull, fozcible , and violent ads, and 
being by authozitie of the ſame law, in calme manner required to the contra⸗ 
ry, would pet ſtand at the ſtaues end with the peace of the realme , and the iu; 
ſtice of the law, and as it were in deſpite of all gouernment and gouernozs 
pꝛocted in their furie;Therfoze to continue peace and tranquilitie in the com⸗ 
mon weale, and by a moꝛe ſharpe coꝛraſiue to bzidle oz puniſh ſo great mala⸗ 

St. 1. M. 12. dies, by a ſtatute made Anno 1 M. it was enacted , That it any perſons to the Twelne 02 a» 
number of rij.o2 aboue, being aſſembled together,ſhall intend, goe about,p2a- pour aflem- 
ctiſe, oꝛ put in we by fozce of armes, vnlawfully, and of theirowne authozicte, bied to change 
to alter, oꝛ change any lawes made 02 eſtabliſhed foz religion by authozitie of lawes. 
Parliament, which ſtand in foꝛce, oz any other laws oz ſtatutes ofthis realm, 
oꝛ any of them, the ſame number being commanded oz required by the ſherife 
of the ſhire,o2by any Ju.of peace of the lame ſhire,oz by the mapoꝛ, ſherife, J. 

2 of peace, oꝛ by the baylifs of any citie, boꝛough, oʒ towne co2pozat, where ſuch 

5 alſemblies ſhalbe vnlawfully had and made, by pꝛoclamation in the Qneens 

8. name, to retire, and repaite to their owne houſes and habitations, oʒ places fłõ 

5 whence they came; and they oꝛ any of them, notwithſtanding ſuch Pꝛocla⸗ 

mation, ſhall remaine, and make their abode and continue together by d ſpace 

of one whole houre after ſuch commandement oz requeſt made by Pꝛoclama⸗ 

tion, oꝛ after that ſhall willingly in fozcible and riotsus manner attempt to do 

oꝛ put in vꝛe any thing aboue ſpeciſied: Then as well enery ſuch abode oz con⸗ 

tinuing together, as euery ſuch act oz offence,that after ſuch commandement 

02 requeſt by Pꝛoclamation had oz made, ſhalbe attempted to be done, pzai- 

ſed,o2 put in vze by any of the perſons being of the number afozeſaid, chalbe 

iudged felonie in all and ſingular thoſe perſons, that ſo ſhall make their abode 

oz continue together, oz ſhall attempt oz commit any act. And the offendozs 

therein ſhalbe adiudged felons,and ſhall ſuffer only execution ofdeath, as in 

caſe of felonp. 


St. 1. M. 12. 33 Ik anp perſons to the laid number of twelue, oz aboue, ſhall intend, goe P2acifing to 
about, pꝛactiſe, and put in vze,in manner and fozme afozeſaid, to ouerthzowe, — niggg 
cut, bꝛeake, caſt downe,oz digge vp the pales, hedges, ditches, oꝛ other incloſure —j 
of any Parkes oz Parke, oꝛʒ other grounds o2 ground incloſed, oz the bankes 
of any fiſh-pond oz pole, oꝛ any tonduits fo2 water, conduit heads, oz conduit 
pipes, hauing courſe of water, to the intent, that the ſame 62 any ot them irom 
thencefozth ſhould remaine open, not incloſed, oʒ voyd, oz vnlawfully to haue Common oz 
common 02 way in the ſame Parkes oꝛ Parke, oz other groundes oz ground 2? 
| incloſed,o2in anyofthem , oz to deſtroy in manner and fozme afozeſaidthe D. grudton 
1 Deere in any Parks oz Parke, oz any warrens 02 warren of Conies, oz as ol dere, co · 
: ny Doue-houſes,02 any fith in any fiſh-pond oz pole, ozto pull oz cut downe ntes,doue- 
any houſes, barnes, milles, oz bayes , oz to burne any ſtackes of tozne oz uh. 
graine, oz to abate oz diminiſh the rents oz yearely value ofany mannozs, done hou⸗ 
lands, oz tenements, oꝛ the pꝛice of any viduall, cozne, oz graine, 02 any other tes, burning 
thing vſuall foz the ſuſtenance of men, a being required 82 tommanded h any ſtacks of 
J. of peate, oꝛ by the Sherife of the countie, oʒ by the mapoꝛ, bailife, 02 bailifs, 2 
oz other head officers of any citie oz 1 cozpozat , where ſuch — 
| j. a 


Riots, routs, vnlawful & rebellious aſſemblies. 


ſhall be had by pꝛoclamation to bee made in the Queenes name, to retixe, ę re⸗ 
turne in peaceable maner to their places and houſes from whence they came, 
and they oꝛ any ofthem(notwithſtanding ſuch pzoclamation)ſhall remaine oz 
make thetr abode, oꝛ continue together by the ſpace of one whole houre after 
ſuch comandement o requeſt made by pzoclamatton; o2 after that ſhall in foʒ⸗ 
cible maner do,oz put in vꝛe any of thoſe things laſt befoze mentioned: Then 
aſwell enery ſuch abode , oz continuing together, as euery ſuch act, that after 
ſuch commandement oz requeſt by pꝛoclamation, oʒ requeſt had oz made, ſhall 
be done, pꝛactiſed, oʒ put in vꝛe, by any of the perſons being aboue the number 
of twelae,ſhalbe adindged felonte , and the offendo2s therein ſhall be adiudg⸗ 
ed felons, and ſhall ſuffer only the execution of death, as in caſe of felonie. 


Raiſingofvn: , 34 It᷑ any perſon oz pet ſuns vnlawfully, and without authozity , by rings 1.1. 12. 
latvtuli al- ing of any bell, oz bels, ſounding of any trumpet, dzumme, hoꝛne, oz other in- 
ſembliesbv fCirument whatſoener, oz by fiering of any beacen,o2 by malitious ſpeaking oz 
ſome acts 02 YHtteringof any woꝛds, oʒ making of any outcrie, oꝛ by ſetting vp, oz caſting of 
Words. any bils 02 bil, oꝛ wziting whatloeuer, oz by any other deev oz act, ſhall raiſe 03 
cauſe to be raiſed oʒ aſſembled any perſons to the number oftwelue oz aboue, 
to the intent, that the ſame perſons ſhould doe, o put in vze, any of the things 
aboue mentioned;e that the perſons tothe number ol twelne oꝛ aboue ſorat- 
ſedandafſembled after requeſt o commandemet had oz giuen in fozme afoze- 25 
ſaid, ſhall make their abode,oz continue together, as is afozeſaid,oz vnlawful⸗ 5 
ly and in lozcible manner perpetrate, doe, commit, oꝛ put in ve any the ads 
\ oz things aboueſaid: Then all and ſingular perſons, by whoſe ſpeaking, deed, 85 
b act, oʒ any other the meanes aboue ſpecified, any perſons to the number of- 5 
twelue oz aboue ſhall be raiſed oz afſembled,foz the doing, committing, oʒ put⸗ 45 
ting in vꝛe of any the acts oz things aboue mentioned, ſhalbe adiudged foz his 9 
ſo ſpeaking oz doing a felon,4 thall ſuffer executid of death, as in caſe ol ſelonꝝ. b 


35 Jfany wife, oz ſeruant of any sf the ſame perſons , oz any other perſon . M. 12. 
— x whatſoener,ſhall willingly and without compulſion, bzing, ſend, deliuer, oz 
be aſſembled. conaey,any monep, harneſſe, artilletie, weapon, meat, bꝛead, dzinke, oz other 
victuall to any perſon oz perſons ſo bezing aſſembled as is afozeſaid, during 
ſuch time as he oz they ſhall ſo be aſſembled, oʒ be together, as is afozeſatd:then 
euer wife, ſeruant, oz other perſon, ſo bzinging oz conueying ic. any ofthe 
fozeſaid things to the ſame perſons ſo beeing aſſembled together in fozcible 
manner,02 to any of them, and not departing to their horſes oz dwelling pla⸗ 
ces, vpon requeſt oʒ commandement made vnto them as is afozeſaid;thall bee ; 
adiudged a felon, t ſhal ſuffer execution of death, as in caſe of lelonie. 


Alnictofal at , 3 6 It any perſons aboue the number of 2. and vnder the number of12.bee- 1,M.12, 
ſembiies a⸗ ing allembled together, ſhal intend,goe about,p2actiſe,oz put in vꝛe with fozce 
bone two and of atmes vnlawfully,tof their owne authozitie , to murder, kill, oz flay any 
vnder twelae, of the kings ſubiects, oʒ to ouerthꝛowe, cut, breake, oʒ calf downe,oz dig vp the 
pales, heoges, ditches, wall, o2 other tloſute ofany parkes oz parke, oz other 
ground inclofed,oz the bankes of any fiſh-pond oz ple, to the intent that the 
| ſame oꝛ any of them from thencefozth ſhould remaine open, not incloſed, oz 
£ void, oz to haue common 82 way in the ſame parks oz parke, oz other grounds 
| | oz ground incloſed, oz in any of them, 0z to deſtroy anyparkes oz parke, oz 
fiſh-pond,o2 pwle,oz any warrens oz warren of conies, 02 any doue-houſes, 
oz to pul, oʒ cut down any houſe, barne, oʒ mil, oz to burne any ſtacke of cozne 
| | 03 
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oz graine, oz to alter, defaulke, aꝛ abate the rents, oʒ yearely value of any man · 


nos, lands, oz tenements of any ot the Kings ſubiects , oz the pziceofany vis 


dual, cozne, oz graine, oꝛ any other thing vſuall foz the luſtenance 02 appareil 
ol men, and being required oz tommanded h any Juſtice of peate, oz the ſhes 
rike ol the countie, oꝛ by any mapos, bailile, oz bailifes , oz other head officer of 
any citie oz towne cozpozat,where ſuch aſlembly ſhall be had, by Pꝛoclamati⸗ 
on to be made in the kings name, to retire oz returne to their havitations,play 
ces, o houſes:and they ſo required by ſuch pꝛoclamation ſhall not ſo do, but af- 
ter that ſhall in foꝛcible manner in fozme afozeſaid, attempt to do o2 put in ve 
any of the things laſt aboue mentioned: then euery of the ſame perſons beeing 
aboue the number of two and vnder the numberof twelue, ſhall ſuffer impzi- 
ſonment of his oꝛ their bodies by the ſpace ofgne whole yeare, without baile 


oz mainpziſe, And alſo if any perſon 02 perſons ſhall be damnifitd oꝛ hurt by The reme⸗ 
the doing, committing, oꝛ putting in vꝛe of any vnlawfull act oz thing aboue die ot the 


mentioned, then all and ſingular perſons ſo damniſied and hurt ſhall cecouer 
and haue dammages with the colts of their ſuit ſuſtained in that behalte tre⸗ 
bled againſt the offends2s therein. 


37 Jfany perſons aboue the number ot two ſhal vnlawfully t ot their own — — 


authoꝛitie aſſemble together, to the intent with fozce and armes to do,pzactiſe, 5, 


oz put in vꝛe anyof the things aboue mentioned: Chen it ſhall be lawfull to ey ow aſſemblies, 


yery Juſtice of peace, t to euery Shertfe in any countie , beeing within the . 
doininions,aud to euery mays2,bailife, and other head officer ol any titie, oz 
towne co2pozat,fo2 the time he ſhall be in office,o2 any other perſon oꝛ perſons 
hauing theR.commilſion,oz Letters from his highnes,as wel to raiſe and aſ⸗ 
ſemble the kings louing ſubiects in maner of warre ta be arraied in ſuch great 
number, as he oz they then ſhall thinke meet 93 able, to the intent by violence 
of ſtrength to ſuppzelle, appꝛehend, and take the ſaid perſons that ſhall bee ſo 
bnlawfully aſſembled. And ifthe (aid perſons ſo vnlawfully aembled, after 
ſuch cammandement oz requeſt by pzoclamation made, ſhai continue together 
and not endeauour themſelues fo returne towards their habitations, houles, 

oz places from whence they tame, in as ſhoat time as they may conuenientiy: 
Chen it ſhall be lawful toeuery J-ofpeace,ſherife, and alſo euery mayoz,baio 
life,and other head officer of any citie oʒ town coapozat,+ toeuery other perſon 
hauingauthoaitie as is afozeſaid,afterſuch commandement oz requeſt by pꝛo⸗ 
clamation made, and to ſuch perſons as ſhalbe aembled with any Juſtice ot 
peace, oz ſherife,oz with any maysz,bailife, ozotherheadofficer ofany citie oz 
town cozpozat,and with euery other perſon hauing authozitie as is afozeſaio, 
to ſuppꝛeſle, appꝛehend, i take thoſe perſons ſo balawfully aſſembled , which 
after ſuch pzoclamation made, call continue together, and not endeauout thẽ⸗ 
ſelues to returne towards their habitations ec. And if the ſaidperlons ſo vas 
lawfully aſſembled together, oz auy of them hall foztune. to be killed, lam, 
maihemed, oz hurt, in, 02 about the ſuppꝛeſſing oz taking gf them, then euerꝝ 
(ach Aucttre, S herite, Paio2,4c.and every other perſon bauing authoꝛitie as 
is afozeſaid,and all and ſingalar perſons by him oz them aſſembied ſhatbe frer, 
diſcharged,and vnpuniſhable: as well againſt the king, as againſt all and 8+ 
uerp other perſon and perſons,of,foz,02 concerning the killing, maiheming, oz 


- hurtingofany perſon oz perſons ſo vnla ui aſſembled, that hall be killed, 


FOO EFT IIs about as by accaſid oftaking 02 ſuppzsling of the ec, 


5 Aland enery Copleyolaer amm Cuſtomary holder wing a yraman,or: 
G . tificer, 
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A copichoider fificer,huſbandman,oz labourer, i being of p age of rviij.yeares, oꝛ moꝛe, vn⸗ 


being requi . 


der p age oflx.pears, not ſicke, impotent, lanie, maihemed, neithet hauing anp 


ted reluſeth to ↄther iuſt oꝛ reaſonable excuſe oꝛ tauſe to the contrarp, and beeing required by 


ſerue. 


A farmer re⸗ 
red reſu⸗ 
acht to ſerue. 


the ſherife, Juſtite, o Juſtices ofpeace,o2 other hauing authozitie by this att, 
o2 by commiſſion,o2 letters at. they declaring their ſaid authoꝛitie, oʒ being re- 
quired by the immediat Lo2d'v+Lozds of whom ſuch copie oʒ cuſtomary holds 
then ſhall be holden, to lerue the Uing, ſoz any the cauſes aboue rehearſed, and 
refuſe ſo to doe, ſhall( only during the life ot ſuih perſon oz perſons ſo refuũng) 
fozfeit to his Load 02 Lo2ds,of whom ſuch copie oz tuſtomarie holds then ſhal 
de imme diatlp holden, ⁊ ſhould be holden during the life of ſach perſon oz pers 
ſons ſo refuſing, in taſe he had not refuſed , all their copie t cuſtomarie holds: 


And it ſhalbe lawful to every ſuch Load, ic. his heirs oꝛ aſſigiies of whom ſuch 


cspp oꝛ cuſtomary holds ſhalbe immediatly holden , 4 ſhould haue bin holden; 
incaſe that ſuch perſon oz perſons had not ſo refuſed, to enter i take into his 02 


their hands oꝛ poſſeſſions all ſuch copie  cuſtomarie helds ſo holden of the, 02 


any of the immediatly, e to retain the ſame during only the life of ſuch offfdoz 
o2 offendozs,in ſuch maner as he oꝛ they ſhould haue had Þ rents oꝛ ſeruicesof 
ſuch copy oz cuſtomary hold,in.caſe ſuch perſon 02 perſons ſorefuſing, had not 


' refuſed. | 


39 All eneryfarmer beingayeoman,hnſbandman,artificer,oz labourer; 
t beeing ofthe age ol rviij.yeares,o2 moze,q vnder the ageoflr.years,not ſick, 
impotent, lame mathemed, noꝛ hauing any othet reaſonable excuſe oz cauſe to 
the contrary,e being required bythe ſherife,Jilfice, oꝛ Juſficesofpeace,oz0- 
thor hauingautfhozitie by this att, oꝛ by commilf{b,92 letters qc.they decla 
their ſaid authozitiez oz being tequired by their ſaid LandlozdozLandlozbs foz 
the time being, to whom the tents of ſuch farmes ſhalbe then riſing, growing. 
bz tomming, to ſetue g ing oʒ any the eauſes aboue rehearſed, and refuſe ſo 
to doe, ſhall (during only the life v ſuch karmer oz farmers ſo refuſing”) foꝛſeit 
and loſe to ſuch Landloꝛd and Landlozus as ſhould haue had the rents of ſuch 
tarmer during the lle e fines df ſiichperſon e perſens ſo refuſing, all theit ſatd 
farmes. And if ſhalbe la wfuſſ ts cuerꝝ ſach Landloꝛd gc. their heires and aſs 
ſignes to whom the rents of ſurh ſurmes ſhould haue bin due, during the life ol 
ſuch perſon oz perſons ſo refufing(in-cafthe 82 they had not refuſed) to enter x 
take into his oz their hands oa poſteſſid al ſuch farms,+ toretainthe ſame only 
during the lile ot euery ſuch offfds; oz offendoʒs. But after the death, expirati⸗ 
dn, oz determinatid ofthe inteteſfo; terme of peares of euety ſuch coppholder, 
tuſtomary holvet᷑ o farmer ſo ſhal offtd, i foʒſt it any of the ſaid topi- holds, 


cuſitomary holds, os farmes, as is aloꝛeſaid:tht every ſuch perſon as ſhould, oz 


ought to haue had the copy holds, cuſtomary holds, oꝛ farmes, after , oz bythe 
deach, expiration, oʒ determination of the intereff,02 terme of years ol ſuch co⸗ 
pie holder, cuſtomarie holder, oz fatmer in eale ſuch copie · holder, cuſtomatie. 
holder, oz farther hab not t ap ha me 
copie: hold, tuſtomaxis holds, and farmes by entrie, action, admiſſion, oz others 
wile, in kike manner, ſoꝛme, and tondition, and dy ſuch meanes as they and e⸗ 
nerx ol them ſhould, might, oz % e haue had if no ſuch los leiture oz offence 
hab bin had, done, o committed 2 ee 4 
i:: „„mit 


nine. = 


, oo x 
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40 Jfany pevfon thalbe ſpoket! bnto,mmoned,02 ſtirred to make any cdnww/ x.14 


Diſcloling a tion, inturrettion, os vnlawkallalembly fo; any'of þ intents aboue mẽtioned. 


commotion 
When one is 
toned, 


and doe not within 24. houres next after he halbe ſpoken vnto, moned, oz firs 
red ( vntelle he hau god and teafonable cauſe ot excuſe) declare the — 
71. n g 


3 43364 


d not ſo offended ne fozfeited)ſhall and may haue theſame 


1. M. 12. 


T's 


1M 12, 


1. M12. 


t. M. 13. 


1M. 12, 


Riots, routs, vnlawful & rebellious aſſemblies. 


vntoone Juſtite of the peace, 02 Sherife of the ſaid countie, oz to the Payo?, 
Sherifes,1\5ailifes,02 other head officers of any citie oz town cozpozat, where 
ſuch commotion xc. thall be had ; he ſhall ſuffer tmpaiſonment by the ſpace of 
thꝛer moneths, without baile oꝛ mainpꝛiſe, vnlefſe he (hall be diſcharged by z. 
Juſkices of peace( whereof one to beeof the Quorum) of the ſame ſhire where 
the offence ſhall be committed. ; 1 fe | 


41 Jfany perſon being aboue the age of eighteneyeares , and vnder the 
age of thzeeſcoze,becing able to ſerue, and not ſicke , lame; 92 impotent, ſhall 


33 


In abie per- 
ſon required 


be required by any Juſtice of peace,o2 any Sherifeof any Countie; where a- reluleth to 
ny ſuch aſſembly ſhall be, oʒ by any Payoz, Bailife, oz other head Dfficer,of ſcrue. 


any citie, boꝛough, oz towne cozpozat, oz by any other by the commandement 
of any ſuch Juſtice, Sherife, Paioz, ec. to goe with him, oz them, to luppꝛeſle 


the perſons vnlawfully aſſembled in manner andfozme afozeſaid: then euery 


perſon which ſo beeing able, and required, doth willingly and obffinately re- 
— — doe, hall ſuffer impꝛiſonment foz one whole yeare ; without batle 03 
maͤinpule. i 


. 


42 If the King ſhall by his Letters patents make any Lieutenant in any xetcndance. 


Counti oz Counties ot this Realme , foz the ſuppzeſſing of any commo- vpon a licute- 


tion,rebellion,oz vnlawfnll aſſemblic ; then as well all Juſtices of peace, and nant. 


the Sherile and Sherifes of the ſame, as all Maiozs, Baylifes , and other 


head officers , and all inhabitants and ſubiects of any Countie , Citie , Bo⸗ 
rough, oʒ towne cozpozat, within cuery ſuch Countie, ſhall vpon declaration 
of the ſaid Letters patents and requeſt made, bee bound fo gine attendance 
vpon the ſame Lieutenant, to ſuppꝛeſſe any commotion, rebellion , 02 vnlaws 
full aſemblie , valeCe hee ſo required haus any reaſonable excuſe foz his 
not attendance , vpon paine of impziſonment foz one whole yeare. 


43 The oꝛder and fozme ofthe Pꝛoclamation that ſhall be inade by the au- The teme of 


thozitia of this Act,lhalbe as hereafter followeth , oz with the like ozder and the Pzocla⸗ 


wo2ds in effect, via. The Julkices 0z other perſons anthozized by this Act, to mation. 


make the ſaid Nꝛoclamation, chall make oz cauſe to be made an Dyes , andaf- 
ter that ſhall openly pzonounce 0; cauſe to be pzonounced theſe wozdes, oz to 
the like effect: The Ning our Soueraigne Loꝛd chargeth and commandeth al 
perſons being aſſembled, immediatelp to diſperſe themſelues, and peaceably to 
depart to their habitations,02 their lawfull buſineſſe, vpon the paine contai⸗ 
ned in the act, lately made againſt vnlawfull and rebellious aſſemblies: And 
God ſaue the King. — — 


44 Ik anp perſon oz perſons doe, 3 ſhal moleſt, let, hinder, oz hurt any per / z nderance 
ſon 03 perſons, that ſhall pꝛoclaime, oz go to pꝛoclaime, accozding te the pꝛocla / ofthe Pꝛo⸗ 
mation and o2der afozeſaid, whereby ſuch pzoclamation ſhal not be made: then clamation. 


euery ſuch pcrſon ſo moleſting oz hurting, ic. and hauing knowledge of his 
meſſage, ſhall incurre ſuch daunger, and ſuffer ſach paines and fozfeifnres, 
ths perſons aſſembled, to whom the pzoclamation ſhould haue beene made, 
ſhould by this Act incurre , foz not obeying the Pzoclamation ( if it had 


beene made, ) oz lo; doing after the Pzoclamation of any the things be⸗ 


foze expꝛeſſed. And alſo all ſuch. perſons beeing aſſembled to the num⸗ 


ber afozeſaid, to attempt oz doe any the things afozeſaid, to whom P3o- 
clamation 


O iy. 
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clamation ſhogld oz ought. to haue beene made, if the ſame had not beene 
let, Mall like wiſe in caſe they doe after put in vꝛe, and doe any the things a⸗ 
fozeſaid, hauing any wayes knowledge olth e let ſo made oꝛ by any meanes 
pꝛocuring the ſame let, incurre like danger and ſuffer like paines and foztfci- 
tures alozeſaid, in euerp their degrees, as though the pzoclamation had beene 
made: any clauſe, article, c. in this Act ic.notwithſtanding. 


Other mens 4; All and auer the heireand heires of all and enery the AR and of 
rightkaned, ſendozs in anp the caſes afazeſaid,and all and enery perſon and perſons, bo- 
duies paliticke and cozpoꝛat, their heires, ſucceſſoꝛs, andexecutozs zandevery 
ol them other than luch perſon and perſons onelp, as chall be attainted, con- 
uicted, and outlawed of any the fozeſaid offences of felonie) ſhall haue, hold, 
eniop all (ach right, title, entrie, intereſt, leaſes poſſeſſions, rents, conditions, 
. pzofits,and aduãtages, as ther, os anꝝ of them ſhall, oz of right onght to haue, 
in, oz to any mannoꝛs, lands, rents, reuerſions, ſeruices ,'0z heredifaments 

' whatſoeuer,o2 in,oz to any part thereof, in as large manner to all intents, as 
if ſuch attainder had neuer beene had: any thing in this act gc. notwithſtans 
ding xc.Sauing to euery perſon and perſons, bodies politicke and cozpozate, 
and their ſucceſſoꝛʒas, their liberties and n in =_ maner ,asf this act 

had neuer terne made. 0 


44; 05 46 It any perlon oz perſons doe moue, ſtirre,o2 pꝛocure any an 02 per- 

fend, ſons, to commit any of the offences in this Act ſpecified? then euecry ſuch per- 
ſon and perſons which hall pzscure, ſtirre, oz mooue any perſon o perſons ſo 
to offend, ſhall ſuffer ſuch pyniſhment by impꝛiſonmẽt, withaut baile oi main⸗ 
paiſe, as is hofoze Ner- in this n Wen W er ſuch effen- 
dozs. 


Unlawful al- 47 Jfanp.perſonsto the number of ſonrtie oꝛ moze ſhalt aſſemble foges 
2 by ther in fazcible manner vnlawfullv, and ot their owne arithojitie,to the intent 
+02 aboue. tt eretute, doe, oz put in be any ofthe things aboue (pcrified oꝛ to dos anꝝ o⸗ 
ther felonious oʒ rebellious act oz acts, and ſo ſhall continue together by the 
ſpace ofth2ee houres after paodamation ſhail bee made, at o2 nigh the place 
where they ſhall be lo aſſembled,o2 in ſome market towne thereunto next ads 
toyning , and after notice to them giuen thereof: Then euerp perſon ſo wil- 
lngly alembledin foxciblemanner,and ſo continuing together by the ſpace of 
thaec houres after ſuch pꝛoclamation made, and notice 1 giuen, ſhall ber 

adiudged a felon. 


A lientenant. 48 Nolicutenant that ſhall bee made by authozitie oꝛ colour of this Act, 
wall not ap: z foꝛ to execute this Act, all conſtitute vnder him, oz in his place, any depu⸗ 
. ty, noz ſhall callez appoint to appeare befoze him by the onelp authoꝛitie of 


5g of commiſſion of lieutenancy any yerſon toꝛ anꝝ cauſe oʒ mats 
ter whatſoener, ſaue onely foz the cauſes and tters une in this Ace, 
and fo2none other.. 


Adding of the .. 49 Ne perſan 62 perſons ſhall bee put to any lofſe , FRY paine , 
— —— 25 puniſhment, of life, land, oz gods, as atceſſozie to any perſon ozper- 
ter the an hall commit any of the offences contained in this act , foz — 

=_ iy fy 


1. M. 13. 


1. M. 12. 


1. M. 12. 


1. M. 12. 


1. M. 12. 
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ning,comfozting, dees ofany 3 20 17 5, On 03 
done. 


offences hetein rontained, ſhali be any efhvirt the offen ⸗ der of thole 


50 Puottainder os oof offence 02 Theattain- 
doz and am ofhis auncefto2s,0; ſuch onld haue beene offences no 


heireto — — no ſuch attainder oꝛ conuiction had bene had: ſauing dautubtion ot 
to ae om qo — politicke and co tac. their libertics 


nde | ee amade. #. } 


blood. 
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tries, and forcible _—_ 
| of polleſsions, 


FP » — 
” N ' e 


DOꝛte and violence executed without warrant of 
Law,; be ſo meere contrat ie to the peace and juſtics 
of the Realme, as diſobedience is to lopaltie, and 
contempt to gouernment:foz whoſocuerdoth make 
a F0:cible entrie into lands in the poſſeſſion of an 
other, doth ſecretly re uolue in his mind, and diſtruſt 7 
to himſelſe, that there is no Law in the Realme to 15 
redzeſſe his wong, 03 no miniſters to execute the 6 
ſame ; and therefoze he will ſit in iudgement of that 5 
cauſe himſclfe, and take into his owne hands the diſtribution of juſtite, and 1 
allume into his poſleſſion by the ſtrength of his arme, what the phantaſie of if 
bis head ſhall reſolue fo be his due; whereas the Law in conuenient time 
would truely ſatiſfie him, whether the land in queſtion, by the rules ofjuffics 
be his, oꝛ not, and alſo aſſigne him a milde and calme courſe fo retouer all his 
whole dutie, with valuable damages foz the time he is iniured. And becauſe 
this fozce and fozcible entrie into lands, is ſo oppoſite and mere repugnant 
to the peace and juftice of the Realme , and tendeth ſo much to the dichonour 
of the King , and his Crowne, and the diſcredit ofthe Law, that any perſon 
by byzth and oath deuoted to the obedience ofthe King,and his Lawes,ſhould 
pꝛeſume of his owne authozitie,by fozce,and ſtrong hand to reſiſt them both, 
and as if were in contempt ol them, violently to intrude himſelſe into an other 
mans poſleſſion, befoꝛe the law hath decided his title therein: Therefoze the 
wiſedom ofthe Realme, hath by the ſpace of many generations firſt pzonided 
to reſtraine thoſe fozces,and fozcible Entries, and next to inflict condigne pu⸗ 
niſhment vpon them, which were offendozs therein: Mhereupon by a Sta⸗ 
— tute made An 5. R. 2. the King defended, that none from thencefozth ſhould St. . Ra. 7. 
try into lands. make any Entrie into anꝝ lands and teneinents, but in caſe where entrie is 
given by the Law, and then not with ſtreng hand, noz with multicude ol peo⸗ 
ple, but only in a peaceble courſe i maner, Andifany from hencefo2th do the 
_ contrary, and thereof be duely conuict, he ſhall be puniſhed by — 
ol his bodie, and thereof ranſomed at the Kings pleaſure, 


Unlewfull 1 
fozce an ene⸗ 
im to peace. 


* OG e S 


2 Ent foz that the ſaid Statute of 3. R. 2. did giue no ſperdie remedie fo 
thoſe which were expelled ont of their lands oz tenements , noz aſſigned any 
ſpeciallperſons to ſupp;elle the ſaid diſoꝛder: Therefoze by an other Statute 
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S*. rj R. made Afi 15. R. a. it was further ozdained , That when anyſuch lozrible en⸗ 1 


F St. 9. H. 6. 9. 


trie ſhall be made into lands oz tenements, oz into any Benefices arotfices — — 
ol the Church, and the complaint thereof come to the Juſtices of the peace, o 6 benefices, 
anꝑ of them, that the ſame Juſtices o: Juſtice take ſuſficient power of the ; 
Countp, and go to the place where ſuch fozcible entrie is made, 4 if heoz they 
find any that holdeth ſuch place fozcible after ſuch entriemade , they ſhall be 
taken, and put into the Gaole,there fo abive conuic by the recoꝛd of the ſame 
Juſtices, 02 Juſtite, vntill they haue made fine and ranſom to the z ing. And 
all they of the Countie, aſwell the Shirife ,-as other, ſhall be attending upon 
the Juffices to go and aſſiſt the ſame Juſtices, to arreſt ſuch offenvo2s ,vpon 
paine of impꝛiſonment, and to make fine to the Ring. | 


2 And lozaſmuch as the ſaid Statute ot 15. R. 2. doth not extend fo En⸗ 

tries into tenements in peateable manner, and after holden with fozce, noz if 

the perſons which enter with fozce into anp lands oz tenements be wholy at © 
remoned and departed befoze the comming of the ſaid Juffices , oz Juſtice; 
Neither is there any patne ozdained if the'@hirifedonotobey the pzecepts * 
of the Juſtices in this behalle. Therefoze by an other Statute made Ai: 8. : 
H. 6. it was ozdained, that the ſaid fozmer Statutes ſhould be continued 

and executed, And further, that where any ds make ſuch koztible entrie into 

lands, tenements, oz other poſſeſſions , oz hold them fozciblie , aſter com⸗ — 
plaint thereof made within the ſaid Countie where ſuch entrie is made, to force. 
the Juſtices of peace, 03 to one of them by the partie grieued, that the Jtts | 
Tices 02 Juſtice ſo. warned, within a conuenient time canſe the ſaid Sta⸗ 
tute fo be executed, and that af the coſtes of: the partie ſo grieued. And whey 
ther ſuch perſons making ſuch Entries be pꝛeſent, oz gone -hefoze the.comp 
ming of the ſatd Juſtices oz Juſtice , pzeſenfly the ſame Juſkices oz Juſtice 
in ſome god Towne next vnto the tenements ſo entred, oz in ſome other 
connenient place; actoꝛding to their diſcretion, ſhall haue anthoꝛitie to in⸗ 
quire by the people ot the ſame Countis, aſwell oſ them that made ſuch 
cible entries into lands oz tenements, as of them which hold the ſame with — coffement 
fo2ce. And il it be found befoze any of them, that any dothcontrarie to thia CD, 
Statute , then ſhe ſaid Juſtices oz Julkice ſhall cauſe the lands oz tenements - pits 
ſo entred oꝛ holden as afozeſaivto bereſeiſed,and ſhal put the partie ſo putout, 
in full poſleſſion of the ſame lands oꝛ tenements ſoentredazholden, as befoze 


they were entred oz holden; And il any perſon after ſuch entrie into landa a2 


tenements holden with foꝛce, make a feoffement oz other diſconti 


— poſtelita, the party greimed in this 
wall haue an Aſfiſe ot Nonel diſi tm az a writ u Dreſpasagainiſuch giſſei 


muane -: 1 
anp Lo3d,o2other perſon to haue maintenaunte, oz to takeaway and deſraus e 
the poſſeſſo; of his reconerie in any wiſe, if alter in an Alliſe, oʒ other action 5 
thereofto be taken oz purſued befoze Juſtices ofAdiſe,ozother the n inga Au⸗ 
ſcices whatſoeuer they be, by due inquirie thereof to be taken ; the ſanie fac 
fements and diſcantinuantes may be duelypzdued to be made, faz mainto⸗ 
nance,as is aſozeſaid, then ſuch feoſfements other diſcontinuances io as hee 
foze made ſhall be void. And of any periun be put out oz dilſeiſed- of: 
lands oz tenements in foꝛtibie manner, oz ut aut peaceablie, t atter hol 
out with ſkrung hand, and aemes, againſtthe Nuſtice af peace; oz after ſuch 
entry, any feoffement oz biſedatinuance in an wiſe thereol be made; tus An Iflile oz 
kraude t take away the right afthe in thi action of tre 


| — 
diſſe iſour by 


los. And it the party grieued recouer by Adile o by actionofTreſpas.andithe toxce, 


found 


Force, Forcible Entries, &c. 


found by verdict, 0z in any other manner by dus fozmeof the Law, that the 
Partie vefendant entred with fs2ce info the lands t tenements , 02 them after 
hisentrie did hold with fozce , then the plaintife ſhall recouer treble dammg- 
| ges againſt the defendant, and mozeouer the defendant ſhall make fine-and 
The authozi- ranſome to the King, And the Patozs , Juſtices and Juſtice ofpeace , hi- 
ty — y_ rifes,and Bailifes of Cities and Bozoughes hauing fraunchiſe,ſhall haue in 
Townes en: the ſaid Cities, Townes, i Bozoughes,like authozitie to auoid ſuch Entries, 
franchiſed, and in other articles afozeſaid,riſing within the ſame, as Juſtices ofpeace any 

Shirifes in Counties and Shires haue. f N 


4 As by the fozeſaid Statute of 8. H. 6. if any perſon affer entrie into 
lands 02 tenements holden with fozce,ſhal make any feoffement oz other diſ- 
tontinuance thcreef to any Loꝛd oz other perſon, to haue maintenance,o2 to 
defraad the poſſefſo2 of his reconery , then the ſame feoffementse diſcontinu⸗ 
ances ſhall be void: So br another Statute made befozethat Anno ꝗ. H. 4. it 5, ys. 
I ſpeciall Al: was inacted, That if any man in his owne right to his vſe, oz in an other ; 
— à mans right to his vſe, doth make any fozcibleentrie into an other mans lands 
boce. with by wayofmaintenaunce, oz Both take oʒ carry away any gods of the polieſ- 
ſo2s of the freehold after any ſuch fozcible entrie ; then if the partiegrieued oz 
otherlawfull man will affirme,that the entry was made in ſuch fozcible mans 
ner, the Chancelloz of England may graunt to the partie greiued a ſpeciall 
' Adiiſe : And ifthe diſleiloʒ be attainted of ſuch fozcible difeiſin, he ſhall be ont 
.,» Veare impaiſoned , and pay to the partie grieued his double dammages, and 
alſo dammages foz his gods. And one of the Juſtices of the one Bench, oz of 
the other, oz the chiefe Baron of the Ercheguer ( if he be learned in the law) 
ſhall be named in euer ſuch ſpeciall Aſſiſe, And no Superſedeas ſhalbe grans 
ted to the contrarie ol ſuch Alliſe. Kh 3 


— 


WMhereſoze, if a man be diſſeiſed by fozce of any lands oz tenements by 

way of maintenance, oz that his gods be taken ozcarriedaway after ſuch en» 
trie made: Dz that he be put out, oz diſſeiſed of his lands in'fozcible manner: 
Oz that he be put out peaceablie, and after holden out with fozce againſt a 
Juſtice ot peace: Oz after ſuch entrie, any feoffement oz diſcontinuance be 
made to defraud aud take away the right of the poſſeſſoz; then the partie grie- 

ued (as his caſe requireth) may haue a ſpetiall Aſũiſe againſt the diſſeiſoʒ, and 

re: Tecouer his double dammages, and dammages foz his gods, and the diſſeiſoʒ 
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medies foz ſe · Hall be one yeare impꝛiſoued, attoꝛding to the fozeſaid Statute of 4. H.. Dz * ＋ H.4.8, 


nerall offences iiſe he may haue an Aſſiſe of Nouel diſſeiſin, as an action of Treſpas againſt 
teten. the diſſeiſoz , and recouer treble dammages ; and moꝛeouer, the difſeiſo2 ſhall 
make fine and canſom to the King,accozding to the befoze rehearſed Statuts 


of 8:H.6. D3if the plaintife will omit the benefitof recouetie ol his dammas $*.&.Hs,g, i 


ges, he may only traue and vſe the aſliſtance ot a Juſtice of peate, to ſe and re⸗ 
mous the fo2ce,to retoꝛd it, td inquire ot it, and to make him reſtitution, actoʒ⸗ 

g as the truth of his caſe ſhall appeare to the ſaid Juffice vpon his owne 

f,d2 be found by inquiſttion, acco2ding to the fozmer pꝛouiſion of the ſain 
Statute of 8. H. 6. Oz laſtip, he that is put aut, oz holden out of his lands 

with fozce , may haue a wait directed out of the Chauncerie to the Shirife 

only, oz to the Shirife and the Juſtices of peace vpon the Statute of North- 

hampton made An 2. Ed. 3, commaunding that pzoclamation may be made 5. E... 
vpon that Statute. ; OH CY: : — x 
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6 And fo2 that it is conuenient, that he who is with fozce expelled out of 
his lands, oʒ by fozce detained from the fame, ſhould not be long kept out of 
- polleſſton thereof, but that there ſhould be a ſperdie red:efſe to reſtoʒe him to 
his owne: audalſs becauſe it is meant, that the inquiſition of that fozce ſhould 
be made by men ot gd eſtate, and ſo the moe like to be mdifferent, of better 
vnderſtanding, and to declaxe the truth in thoſe caſes: ZTherefozeby the foze- 
Sta. f. H. 6. 9. (aid Ratuteof Anno 8. H. s. it was mozeouero2datned, That when the ſaid 
Juſtices oa Juſtice ſhall make ſuch inquiries, as are beſozeſaid, they ſhall 
cauſe their warrants and pꝛetepts to be directed to the Dhirife of the ſame 
Countie, commannding him on the izings behalfe to cauſe ts come befoze 2 pꝛecept to 
them, and euery of them, ſufficient and indifferent perſons , dwelling next — Dhrrie 
about the lands ia entred vpon as befoze ; to enquire ot ſuch entries, whereof , — 4 
euerp man that ſhall be impannelled , and may inquire in this behalfe , ſhall 
haue lands oa tenements to the value of rl. s. by the peare at the leaſt aboue 
repaiſes, and that the Shirife returne iCues vpon cuery of thein at the day of 
the firſt pzecept returnable xx.s.and at the ſecond day xl.s.aud at the third day 
fine pounds, and at enery day after, the double . And if any Shirife 02 15ay- 
life within a lraunchiſe, hauing the returue ol the Rings wzits be ſiacke, and 
make not execution duly of the (aid paecepts to him directed to make ſuch in⸗ 
quiries, he ſhall fozfeit to the King rx. 11. fo2 every ſuch default, and mozeoner Shirifes foz- 
ſhall make fineand ranfom to the ing. And aſwell the Juſtices oz Juſtice #!t*re- 
afozeſaid, as the Juſtices of Aficſe , and euer ot them, at their comming into 
the Country to take Alliſes, haue power to heare and determine ſuch defaults, 
and negligences of the ſaid Shirifes , and Bailifes,and enery of them, aſwell 
by bill at the ſute of the party greiued faz himſelfe, as foz the King, to ſue by 
Jnditement only to be taken foztheKing . And if the @hirife 62 Gailife be 
duly attainted in this behalle by Jndictment , oz by bill, he which ſueth fo2 
himſelle, and foz the King, ſhall haue the one moitie ofthe fozfaiture of rr. ti, 
together with his colts and erpences, And the ſame pzoces ſhati be made a* The pꝛoces. 
gainſt ſuch perſons indited, oz ſues by bill in this behalte, as ſhould be againit 
— indited oz ſued by wzit of Creſpas with fozce and armes againſt the 
ings peace. 


7 The foꝛme ot᷑ which pzecept by a Juſtice of peace, ts the Shirife fo res Buck. 
turne a Jurie, to enquire of Fozcible entries is this. Edwardus Tirrell mi- 
les vnus Iuſticiariorum dini Regis, ad pacem in Comitatu Buck. conſeruandam The fomme ot᷑ 
aſſignatorum vicecomiti eiuſdem Comitatus ſalutem: Ex parte dicti Domini ® Pzecept to 
Regis tibi mando, quod venire facias ceram me apud Thornborough in Co- — — 
mitatu —— 10. die Octobris proximo futuro 24, probos, ſufficientes, & Jurie. 
legales homines de viceneto de Thornborough prædicto, quorum quilibet ha- 
beat 40. ſolidos terrarum & tenementorum, vel reddituum pet annum ad minus 
vltra repriſas, ad inquirendum ſuper ſacramentum ſuum, ſi A. B. de Adſtock 
in dicto Comitatu Buck. blackſmith, & alij male factores, & pacis dicti domi- 
ni Regis perturbatores, in vnum meſuagium & 20. acras terræ & alia tene- 
menta de C. D. husband. de T. prædict manu forti ſuper poſſeſſionem dicti 
C. D. ingreſſi ſunt, aut eadem cum fortitudine adhuc tenent & occupant, Et 
videas quod ſuper quilibet Iuratorum in hoc parte impannellandorum xx. 8. 
ad primum diem returnes; & hoc nullatenus omittas ſub penaxx.li. quam no- 
ueris te incurſurum, fi in executione præmiſſorum tepidus aut remiſſus fueris. 
Et habeas ibi hot præceptum. Dat apud Thornton xx. die Septemb. Anno 
Regni domini noſtri Regis Iacobi &c. tertio. | 
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8 The lozme of an inquiſifion oz verdit of the Jury which are returned and 
ſwozne to enquire of fozcible Entrie into lands o2 tenements,oz of the fozcible 
detapning of them taken by a Juſtite of peate is this. viz. Inquiſitio pro do- 
mino Rege capta apud Buckingham in Com̃ prædicto xx. die N. Anno Regni 
domini noſtri Regis Iacobi &c. quarto, ſuper ſacramentum A. B. C. D. E. F. G. 
&c. coram Thoma Temple milite vno Iuſticiar̃ dicti domini Regis ad pacem 
in dicto Comitatu conſeruandam aſſignatorum: Qui dicunt, quod vbi H. I. de 
Tyngſwicke in Comit prædict husbandman, qui legitime & pacifice ſeiſitus 
fuit in dominico ſuo vt de feodo, de vno meſuagio cum pertinentijs in Tyngſ- 
wick prædicto, & poſſeſſionem ſuam fic continuauit, quouſq; L. M. de Maydſ- 


moorton in Comitatu prædicto laborer, & alij malefactores, & pacis dicti ah 


mini Regis perturbatores xxx. die O. iam vltimo — „ vi & armis , viz. cu 


baculis, gladijs, arcubus, ſagittis, fuſtibus, gunnis, & baliſtis in meſuagiumprx- 


dictum &c. intrauerunt, & ipſum H. I. inde expulerunt, & idem meſuagium 


& ca prædicto xxx. die O. vſq; ad diem captionis huius inquiſitionis &c. cum 
huiuſmodi fortitudine & potentia tenuer̃ & occupauerunt, in magnam pacis 
dicti domini Regis perturbationem, & contra formam ſtatuti in tali caſu editi & 

uiſi, vbi nullus corum , nec aliquis alius cuius ſtatum ipſi aut aliquis eorum 
+ 19: 2 habuit, aliquid in codem meſuagio &c. aut aliqua inde parcella 
habuerunt, aut habuit infra tres annos proximos ante ingreſſũ ſuum prædictũ, 
neque aliquo tempore precedente ad notitiam Iuratorum pdiorum, 

9 And foz that the ſaid Statute of 8. H. 6, hath oꝛdained, That ik it be 
found befoze any of the ſaid Juſtices of peace , that any doth tontrarie to that 
Statate,then the ſaid Juſtices 03 Juſtice ſhall cauſe the lands oz tenements 
ſo entred, 02 holden with fozce to be reſeiſed,and ſhall put the partie ſo put out 


in kull poſſeſſion of the ſame lands, ſo entred oz holden as befoze they were en⸗ 


fred oz holden : Therefoze, when the Juſtice of peace ſhall by the ſaid Inqui⸗ 
ſition be infozmed,o2 by the view of his owne eye perteiue, that any ſuch fozs 
cible entrie into any lands hath been made, 02 after the ſame lands be holden 
with foꝛce, he is either himſelfe to reſeiſe the ſame lands, and put the partic in 
poſſeſſion againe, who was ſo fozciblie expelled oz kept out of poſſeſſion , oz 
elſe he is to make his P2ecept to the Shirife of the ſame Countie to make re⸗ 
ffitution to the ſame partie. The foꝛme of Which warrant oz pꝛetept is this, 
viz. Georgius Throckmorton Miles, vnus Iuſticiartorum dini Regis ad pa- 
cem in dicto Comitatu conſeruandam aſsignatorum, Vicecom̃ eiuſdem Comi- 
tat, ſalutem . Cum per quandam Ihquiſitionem patriæ coram me captum apud 
Eaſt-Claydon in Comitatu pᷣdicto 2. die Dec. Anno regni di noſtri Iacobi 
quarto, ſup ſac̃m A. B. C P. EF. Kae per formam ſtatuti in hm̃odi caſu ꝓuiſi 
compertũ fuerit, qd? L. M. de Horwood magna in Com̃ p̃ᷣdict husb. & alij ma- 
lefactores, & pacis dicti dni Regis perturbatores, 2 6. die No. an dicti dhi Regis 
nunc quarto, in quoddam meſſuagiũ &. N. T. n Eaſt· Claydon pᷣdicta, vi & ar- 
mis ingreſſi fuerunt, ac ipſum N. T. inde expulerunt, & pᷣdictũ meſuagiũ &c a 
pᷣdicto 26. die &c. vſq; ad dictũ ſecundũ diem Decemb. manu forti & cum po- 
tentia tenuerunt, put per Inquiſitionẽ pdiRam plenius liquet de recordo: Ideo 
ex parte dicti di Regis tibi mando, & precipio quod ad hoc debit requiſitus, 
vna cum poſſe Comitat tui, ſi neceſſe fuerit, accedas ad meſuagiũ & cætera prę- 
miſſa, ac eadẽ cum ꝓtinentijs reſeiſiri facias, & pfatũ N. T. ad & in plenam poſ- 
ſeſſionẽ ſuam inde, put ipſe ante ingreſſũ pdictũ fuerat, reſtituas, & mit ti facias, 
juxta forma dicti ſtatuti, de Ingreſſibus manu forti factis æditi & ꝓuiſi. Et hoc 
nullatenus omittas ſub piculo incumbent, Teſte me pfato G. Throckmorton, 


Datum apud Fulbrooke &c. tertio die Decembris &c. bs 
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Idi. 10 Ik aman be indited befoze the Juſtices ot peate in the Count, foʒ that gg,g4urn 
4. KH. 7.18. he did with fozce erpell, and put another out of his poſſeſſion of certaine lands awarded ont 
15. H. 7. . within the ſame County, and after this indictment is remoued into the kings ol the R. bench 

bench by a Certiorari, the Juſtices of the ſame court may award a wꝛit of Ke⸗ 

ſtitution to the ſhirife of the ſame County, to reſtoze poſſeſſion to the party ſo 

expelled, though the woꝛds of the ſtatute of 8. H. 6, doe giue that authozity ons 

ly to the Juſtices ofpeace.of the County, where the foꝛcible entry is made:and 

if he be invited befoze Juſtices to heare 4 determine, and after the retoꝛd is re- 

moued into the . Bench, the Juſtices of the ſame court may award reſtituti⸗ 

on: loꝛʒ that they who haue ſupꝛeme authozity,and do repzeſent the . perſon, 

now haue befoze them the recoʒd whereby the party was indited, 


11 Bythe woꝛds of the fozeſaid ſtatute ot 8. H. 6. it doth appeare, that one Mo reſtitutid, 
21,H.6.5, Juſtice of peace alone may remoue the fozce,and alſo enquire thereof, ſo may but where the 
diuers Juſtices. But by the afozeſatd ſtatute no reſtitution can be made to the — 
party put out ol poſſeſſion, if the ſaid expelling oz putting out of poſſeſſion be 
7 not found by inquiſition: noꝛ but in caſe, where the woꝛds of the Andiament 
11.6. 16. vpon the ſtatute ot 8.H.6.be,adhucextratenct. 


12 In the foꝛeſaid ſtatute of 8. H. 6. there is a pꝛouiſo, That they whith 
kepe their poſſeſſions by fozce in any lands and tenements, whereof they oz 
their aunceſtoʒs, oz they, whoſe eſtate they haue in ſuch lands o2 tenements, 
haue continued their poſſeſſion by the ſpace of th2ee yeares 02 moze, be not ens 
dammaged by the fozceof the ſaid ſtatute . And by one other ſtatute made 
st. 3 l. El. 1. Anno 3 f. Eliz. ſoʒ the explanation and declaration ofthe meaning and intent 
of the ſaid pꝛouiſo, and of the law therein, it was ozdained, declared, and ena⸗ 
ded, That no reſtitution vpon any indictment of Fozcible entry, oꝛ holding where no re⸗ 
with fozce,ſhalbe made to any perſon oz perſons, it the perſon oz perſons ſo in- ſtitutidaga 
dited hath had the occupation, oz hath bene in quiet poſſeſſion by the ſpace of — 
th:& whole peares together, next befoze the day of ſuch indictment fo kound, & 2 
his, her, oz their eſtate oz eſtates therein not ended noꝛ determined: which the 
| party indited ſhall and may alledge,fo2 tap of reſtitution, and reſtitution to 
4 ſtay vntill that be tried,if the other will deny oꝛ trauerſe theſame. And ik the 
ſame allegation be tried againſt the ſame perſon o2 perſons ſo indited, then 
the ſame perſon oz perſons ſo indited to pay ſuch coſts 5 damages to the other 
party,as ſhalbe aſſeſſed by the Judges oz Juſtices befoze whom the ſame ſhal 
be tried, the ſame coſts and dammages to be recouered amd leuied, as is vſuall 
foz coſts and dammages contained in iudgements vpon other actions. If a 
4.8 g. b. man hath benein-quiet and peaceable poſſeſſion of lands thzee yeeres 02 moze 
M Dy.:4i. by à god title, and then is expelled and diſſeiſed of them, and the party offen; 
ding is therefoze indited vpon the ſtatute of 8. H. 6. and the diſleiſee who was 
expelled, is reſtozed to his poſſeſſion by a wait of Reſtitution, and is in poſſeſs 
ſion accozdingly; in this caſe he cannot iuſtiſie the detainer of the poſleſlion of 
thole lands, by fozce of the fozeſaid pꝛouiſo contained in the ſtatute ot 8. H. 6. 
becauſe his poſſeſſion was interrupted 4 diſcontinued,fo2 that poſſcCion muſt 
be th2& whole yeeres together without intercuption,befoze the ſaidparty may 
by the ſaid pꝛouiſo keepe his polſeKion by fozce. And likewiſe if he that is a iuſt 
x 4.P.& and lawfull poſſeſſoꝛ ef lands by the ſpace of twenty yeres together, be once 
Dy. ici. clearely e wholly remoued fromthe poſſeſſion of the ſame land, he cannot come 
againe with fozce, and a multitude of people to put himſelfe in poſſeſſion ther⸗ 
of, and detaine the ſame with fozce,by —_ of the pꝛouiſo in the ſaid ſtatute 
W f. of 
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of 8. H. 6. becauſe his polleſſion was interrupted. Neither in this cale, if he be 

indited of a Fozcible entry, accoꝛding to the ſtatute of 8. H. 6. ſhall he be relie⸗ 

ned touching his reſtitution by the fozeſaid ſtatute of ; 1. El.foʒ that he had not 

the occupation, noꝛ had biene in quiet poſſeſſion by the ſpace of the whole 

peares together ofthe ſame lands next befoze the dap of ſuch indictmet found. 

But it a man be ſeiſed ot a lawfull poſſeſſion by the ſpace of thzee yeeres of any 22. l. 6. 16. 
land without interruption, he map k&pehis poſſcCſion by fozce againſt all os — 2 
thers. And he is neither to be remoued from his poſſeſſion by a Juſt. of peace, 9 
though it be found by inquiſition, that he held that land by fozce,noz vet by an 
action of Foꝛcible entry bꝛought againſt hun vpon the ſaid ſtatute of 8. H. 6. 
Other wile it is of a diſſeiſoꝛ, oʒ of a man that commeth to land by a wzongful 
and vnlaw full title: foꝛ if he hath detained the land by fo2ce, theo peares, 02 
twenty peares, he map be indited by vertue of the ſtatute of 8. H. 6. befoze a 
Juſtice of peace, ot fozcible detaining of the ſame land, and that being found, 
the ſaid Juſtice of peace is to reſeiſe the land, and to award reſtitution to the 
party diſleiſed 02 expelled thereof. And allo the ſame diſſeiſoʒ ſhall make fine 
and ranſome to the King (cui nullum tempus occurrit) Whole peace is bzoke by 
this long and valawfull vetaining ofthe poſſeſſion of ansther mans land by 
foꝛce. But the party dilleiſed,erpetled,o0z kept out of poſceſſion, cannot in this 
caſe maintaine an action of Fozcible entry vpon the ſaid ſtatute of 8. H. 6. as 
gainſt the ſaid diſſeiſoꝛ, ſeeing be hath omitted his time, 4 ſuffered the diſſciſo2 
to gaine of him thzce yeares polleſſton, q therby the bencfit of the ſame pꝛouiſo 
contained in the ſaid ſtatute of 8. 1,6. 


14.H.7.28, 


13 Jfaman whohath made an Entry vpon the poſſeſſion of another of a- 1. R. 3.4. 
ny lands o2 tenements by fozce, 02 doth hold lands by fozce, after apeaccably 
entry made, doe doubt, that he ſhalbe thereof indited befoze a Juſtice of peace 
vpon the ſtatute of 8. H. 6. and that reſtitution will be thercupon awarded, he 
map haue a Certiorari out of the Rings Bench ready, and when the Bill of 
Indiament is found, he may pzeſently deliuer it to the court, and that ſhalbe 
a Superſedeas to ffay Reſtitution, foz that by this Certiorari the indictment 
ſhalberemoued . And though the indiament be found after the Teſte of the 
wait of Certiorari, it is not materiall, foz they be both the Rings Courts. And 


when an indiament vpan the ſaid ſtatute of 8. H. 6. is rcemoued into the kings 2. & 3. P. & 
Bench, and that the party indited doth tender to trauerſe the ſame, the Juſti⸗ M Dy. 122. 
ces of the ſame Bench map araunt oz ſtap reffitution, at their diſcretion, ac⸗ 

co2ding as the truth the Title ſhall appeare to them. But if a ſpectall ſefſt- 

ons be pꝛocured to inquireof a Fo2cible entry, oz detaining of poſſeſſion, ac⸗ 

cozding to the ſaid ſtatute of 8.H. 6. and the Juſtices to whom complaint is 

made, do repaire to the place ſuppoſed to be entred vpon, oꝛ holden with fozce, 2.8 2. b. & 

and doe ſ& the ſame accozding to the (aid ſtatute, 4 after they do inquire theres M. Dy.157. 


of,and that is found, and thereupon they graunt reſtitution; no other Juſtice 
of peace tan graunt a Superſcdeas to ſtay the ſame reſtitution : foz by the ſaid 


(tatute no other Juſtice hath authozity to graunt reſtitution, but he oꝛ they to 


whom the complaint is made, and bcfoze whom the fozce is found, 4 the wait 
ſhalbe graunted vnder the Teſte ol one ofthemonely, ſauing the Juſtices of 
the lu. Bench, who haue lupꝛeme authozity, and where the law doth intend, 
that the ing hunſelfe doth ſit, Te 


14 Whereas the woꝛds ofthe fozeſaid ſtatute of 8. H. s. be: If it be found 81 8. f % 


befoze any of the Juſtices o Juſtice of peace, that 2 doth contrary — 
ute 
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5 ſtatute (viz. enter vpon, oz hold lands with fozce) then the ſaid Juſtites oz 
Juſtice ſhall cauſe the lands oʒ tenements ſo entred oz holden to be reſeiſed, 
and ſhall put the party ſo put out in full poſſeſſion of the ſame landes oz tene- 
ments ſo entres 02 holden, as befoze they were entred oz holden . And there⸗ 
fozeif the fatherbe put out of poſſeſſion of lands by fozce, and dieth befoze oz 
after inquiſition thereof, his heire ſhall not haue reſtitution thereof vpon the 
ſaid ſtatute of 8, H.6. fo: that he was not the ſame perſon which was put out. 
And the ſame Law is, if after the death of the father, dying ſeiſedof certaine 
lands, a ſtranger doth abate, and holdeth the ſame lands by fozce againſt his 
heire, beſoꝛe he had gotten any poſſeſſion indeed, and that fozce is found be⸗ 
foze a Jufkice of peace by an inquiſition, the ſame heire ſhall not haue reſtitn 
tion by the woꝛds of the ſaid ſtatute, foz that the ſame heire had but a polſclſi» 
on in law, and was not in actuall poſſeſſton of that land, neither is he that 
party who was put out. And ſo it is, i tenant fo2 terme ot yeres ofcertaine 

2 lands be put out ot his terme by foꝛce, and die, though after his death the 

4 fozce he found by inquiſitton taken by a Jaſkice of peace, his executozs ſhall 

not be reſtoꝛed to thepoſſeſſion of that land by the ſame Juſtice of peace,cauſa 

qua ſupra. But pet in the caſes afozelaid the offendoz ſhall be puniſhed by im⸗ 

pꝛiſoninent x fine to the R. fozby his fozcible entry he hath bꝛoken the peace. 


gt. j KA. 15 Whereasby the befoze rehearſed ſtatute of 15. Rich. 2. it isozdayned, 
That when any foꝛcible entry ſhalbe made into lands, and complaint thereof 
come to a Juſtice of peace, he ſhall go tothe place where the entry was made, 
and if he find any that hold any ſuch place fozcibly after ſuch entry made, they 
ſhalbe taken and put into the Gaole ac. The fozme of which Juſtice of peace 
Mittimus, whereby he ſhall ſend the ſame offendozs to theGaole, is this, viz. 


the King,within the county of Buckingham,to the keeper of his Ma. Gaole in 
Aylesbury in the ſaid county, and to his deputie and deputies there,and to euery 
of them greeting: Vpon complaint made to me by A. B. of Whaddon in the 
ſaid county husbandman, that C. D. E. F. of S. in the ſaid county labourers, 
and other malefactors and diſturbers of the Kings peace had forcibly and 
with ſtrong hand entred into his houſe &c. in Whaddon aforeſaid, and him ex- 
R pulſed, & the ſame yet held with force, | went this preſent day to the ſaid houſe, 
2. and there found the ſaid C. D. E. F. holding the ſaid houſe &c. with ſwords and 
5 bucklers,bils and ſtaues, to the great diſturbance of his Ma. peace, and againſt the 
> forme of the ſaid ſtatute in that behalfe ordained. And therefore I ſend you by 
1 the bringers hereof the bodies of the ſaid C. D. E. F. conuicted of the ſaid 
9 forcible holding by my record: commanding you and euery of you in his Ma. 
x name, that you receiue them, & ſafely keepe them in your ſaid Goale, vntill they 
7. | {hall haue made their fine and ranſome to the King, and be delivered thence by 
'S the order of the law, Hercof faile you not, vpon the perill that will fall thereof. 
Dated at Salden the 30. day of I. in the third yere of the raigne of our ſoueraign 
Lord K. Iames &c. 


16 And though p woꝛds of the befoze rehearſed ſtat.ot 8. H. 6. be, Ups cõplaint 

made to p J. of P. oʒ one ot the ec. yet thoſe woꝛds do not alwais bind a . of P. 

to erpecty coplaint of d party grieued, oʒ to omit todo his duty in inquiring of, 

rep:elling,t puniſhing of fozce, becauſe p party grieued by the fo2cible entry, oz 

6 | detaining of poſſeſſid, is ignoꝛãt in ſeeking lawful revzes loʒ his recciued iniu⸗ 
ry,oz dothinted to take his remedy by other means:but a J,of P,hauing * 


Francis Forteſcue knight, one of the Iuſtices of peace of our Soueraigne Lord 
I Mittimus to 
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ol ſuch fozcible entry,o2 detaining of poſſeſſion by fozce(though it be by others 7,E.4.18. 
and not by the party grieued) may and ofduty ought to goe to the place where 

the ſame fozce is committed, to make inquiſition thereof ; and if the fozce be 
found, to make reſtitution to the party expelled oz put out by fozce, And ſo by 

his meanes the offendo2 ſhall be puniſhed accozding to his deſert , the partie 
wꝛonged ſhal be reſtozed, ſ the king ſhall be intituled to a fine,all which with⸗ 

out the ſaid Juſtices diligence would be omitted. 


17 It a man that is ſeiſedof lands oʒ tenements ot an eſtate in fee ſimple, Fitz. Na. B. 
fe taile, foʒ terme ot his owne lile, oz foz the terme of anothers lile, be diſſeiſes 
oꝛ expelled thereof by fozce, he may haue an action of Treſpas of fozcible entry 
upon the fozeſaid ſtatute of 8. H. 6. againſt him o2 them that did ſo difletle 02 
erpell him thereof: and ſo he map, ifhe be put out, oz diſſeiſedof his lands oz CH.. 12. 
tenements peaceably, and after the diſſeiſoz, oz he that doth erpell him, doth *4-11.6.:. 
hold them with fo2ce. And in like ſozt he may haue the lame acton,ifany doth 3. E. 4. 19. 
enter into his ſaid lands 02 tenements with fozce, e after doth defend and hold **=+* 7+ 
them by fozce,then he which is ſo put out and holden out with fozce,may haue 
this action, though the woꝛds of the ſtatate be in the diſianctue, viz. diffciſed 
with foꝛce, oꝛ diſſeiſed quietly t after holden out with fozce:foz that the intent 
of the ſtatute was to puniſh all ſuch fozces, whether it were vpon the entry e 
dill:iſin made, oꝛ vpon the holding and detaining ol the land with fozce: in all 
which caſes, he who is ſo diſleiſed oꝛ put out, may haue an action of fozcibleens 
try vpon the ſaid ſtatute of 8. H. 6. and ſhall recouer his damages and coſts to 
the treble of that which ſhalbe found by the Enqueſt, that he is endammaged, 
t hath ſpent in his ſuit,x as wel foz the occupation as foꝛ the firſt entry. And it 
is to be noted, that the wait x declaration in an action of fozcible entry,muſt be, 
that the def.entred vi & armis,and not illicite,oz by any other ſuch wozds ; foz 
if the w2it be otherwiſe, it ſhall abate ; ſeeing a wait of fozcible entry is al⸗ 5 
waies vi & armis, and pꝛotes of Dutlawꝛp lieth in it:and the declaration muſt 37. H. 5.23. 
erpzefſe the certainty of the lands, whereupon the defendant did inake his foz⸗ H. 2. 
tible entry, and which they be, and not ſuggeſt, that he did enter vpon tertaine 
lands in D. And in this action of Foꝛcible entrp, and in all actions Quare vi et 35 1 = 
armis,a Capias doth lie, and where a Capias doth lie in the pꝛoces, there after Colib, wn | 
iudgement a Capias ad ſatisfaciendum doth lie, and there the king ſhall haue a | 
Capias pro fine. 


it. Na. B. 


18 Pone can purſue o2 maintaine this action of Fozcible entry, but he who — 


hath freehold at the leaſt in the lands oz tenemẽts ſo entred vpon:foʒ tenant foz 
terme ol yeeres,02 a topyholder, cannot maintaine this action, foz Þ the woꝛds 
ofthe ſaid ſtat.of 8. H. o. be, Jf any perſon be put out, oʒ diſleiſed of any lads ec, Sta. 5. H. 6. 
and the woꝛds of the wꝛit grounded vpon the ſaid ſtatute be, Expulit et diſſeiſi- 
uit: and tenant foꝛ terme of yeeres,o2 a coppholder,canot be diſſeiſed, ſeeing diſ⸗ 
ſeiſin is alwaies of a freehold, which neither of them haue in that land. But if 
tenant foꝛ terme of yeeres,o2 a copiholder, be put out by fozce,02 put out peace- 
ably, t after holden out with fozce of land which either of them doth hold by the 
ſaid eſcate: then vpon coplaint made by the party grieued to a J.ofpeace,after 
inquiſition thereofby a Jury,t the ſame fo2ce found, the ſaid Juſt, may reſeile 
the ſaid lands,F cauſe reſtitution thercof to be made to the party ſo put ont: foz 
in this caſe the ſame coplaint may be made to the ſaid J. of P. al well by him in 
þreuerſio,as by y tenat foz terme of yeres,o2 copiholdei:ſteing he in Þ reuerſis 
who is dilleiſed of his freehold by this fozcible entry, is 4 may as well be m—_ 

the 


88 r _ 1 
* CET W een 5 5 


Ty 


os 


£ 


9 


TE IST ana = wt Dina 8 


Force, Forcible Entries, &c. 


the party grieued, as the tenant foz terme of veeres, oꝛ the copyholder fo; their 
ſaio particular eſtates. And when the Juſtice of peace hath made reſtitution, 
the particular tenant foꝛ terme of peares, oꝛ copyholder, and alſo he ozthey in 
reuerũion ſhall hold and eniop their ſaid ſenerall eſtates in the ſame lands, in 
ſuch ſozt as they did befoze the ſaid Fozcible entry made. But if tenant {02 
terme of peares be expelled out of that land which he ſo haldeth fo2 the terme 
of yeeres,he in the reuerſion cannot bzing an adion at Fozcible entry upon the 
ſtatute ot 8. H. 6. foz the ſame, although it be a diſſeiſin to him, foz that the ex⸗ 
pulſion is not done immediatly to him. 


4. & 5. P. & 
. D1ff. 142 


19 Ita man do enter by fozce into tands 02 tenements, wherunto he bath 
right oz title to enter, e doth put out him who bath y ſreehold of the (ame lads, 
in this caſe he who is ſo put out by fozce,cannot maintaine an action of treſpas 
of foꝛcible entry againſt him, w ho hath title to entcr,tfo2 that his entry was no 
difſeiſin to þ other, who was not lawfully ſeiſed thereof:but he may invite him 
foz this fo2cible entry, 4 this indictment being found, he ſhalbe reſtozed to his 
poſſeſſion againe by a Juſt.of peace by vertue of the ſaid ſtatute of 8.H.65,dnd 
after that, he that did firſt enter fo2cibly by lawful title, maꝝ again enter peaces 
ably,0z bꝛing an alliſe of Noucl diſſeiſin at his pleaſure. 


Fit. Na Br. 
248. 
9. H, 6, 19. 


2 2. H. 6. 1 8. 


Fit. Na. B. 


249. 


Me after the difſerſce doth renter againe, yet the ſame diſſeiſee may purſue an atis 5 
23. 37. 


of Treſpas of foꝛcible entry againſt the diſſeiſo2,4 reconer his treble damages, 
though hebeſeiſedof the land at the time of the wꝛit bzought, And thcrefozeit 
is not a ſufficient plea in a wait of foꝛcible entry,fo2 the def. to plead, that the 
plaintife was ſeiſed ofthe ſame land the day of the (aid wit bzought, 


20. H. 6. 12. 


_ 21 Aman may hane a wait of Foꝛtible entry of a tent, as weill as of land 2 F 
22.1, 6. 23. 


with 702ce, And one may haue a wꝛit ot Entry of a rent, which doth ſuppoſe, 
that the del. did enter into the rent. And in an Akiiſeof rent, the dilleiſin may 
be found to be done by fozce. Jf there be th2& iointenants of land, out of the 
which there is a rent going,+ vpon a diſtreſſe taken, one of themaketh reſcous 
by foꝛce, he only ſhalbe impꝛiſoned.⁊ vet the others be diſſeiſoꝛs. And the like 
law is of acomms of paſture, foz a coumnoner may by fozce be expelled oz kept 
out of his common. And a man may keepe his beaſts in another mans ground 
25. Afl. p. 30 by fozce,claiming common where he hath no common, and that is diſſeiſin by 
fozce. And in either o the tales afozeſaid, a Juſt.of peate vpo complaint to him 
made, map remoue the foꝛce, but not award reſtitution, becauſe they are to be 
taken t vſed in another mans land, 


39. Aſſ. p. f. 
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foꝛ one may diſtraine with fozce fo2 rent, and that doth counteruaile an enfry of a rent _y 


22 If diuers do enter with fo2ce to the vloof another,who himſelf doth; nat Ferciieentry 
17. Af. p. 14 enter, but after doth agree to this entry to his vſe, this agistment doth make do the vie of a» 
him a difſciſoz, 82 atreſpaſſoz : but he ſhall not thereby be puniſhed foz þ fozce, nother, 


c 


foz there can be no fozciblc entry without an actuallentry. And pet there may —— des 


be a foꝛcible detaining of poſſeſſion by wozds only, without ad: as if hep hath tam 
w2ongfully but peaceably entred into anothec mans houſe, t erpelled and put 
out the owner thereot, ſhall ſay to the ſame owner, il he do come thither againe 
to enter, he will kill him, this is a fozcible detaining ol poſſeſſion. 


23 Ik there be two iointenants oz tenants in tommon ol certaine lands, 
Y 10 one 


ing by 
Words only. 


Force,Forcible Entries, &c. 


one ot them doth expell e put fozth the other out of poſſeſſion of the ſaid lands 8.E4.4 9. & 


by tune, de that is ſo expelled, may haue an anion of Treſpas of fozcibleentry 12. 


— = againſt his companion that did ſo expeli him, vpon the ſaid ſtatute of 8.H.6. 
tommon expel⸗ fan the wozdsof the wzit may be verified, Expulit & Diſſeiſiuit, and therupon 
by foods. other ye ſhall haue a wit of Reffitution to reſtoꝛe him to his foꝛmer eſtate. But if 

| one iointenant oz tenant in common ot lands dos expell the other by fozce out 
of the ſame lands, he that is ſo expelled, cannot maintaine a wꝛit of Entry 
vpon the ſtatute of 5.R.2. againſt his companion that ſo put him foszth, and 
ſuppoſe that he did enter into the ſame lands vbi ingreſſus non datur per lege: 
fo2 that his entry and poſle ſſion in that land is lawful thzough the whole land 
in reſped ot his owne moitie oz eſtate: and further, ſ&ing by that action the 
plaintife is to recouer but only dammages as in an action of Treſpas, and not 
to be reſtozed to his poſſeſſion : which action of Treſpaſſe one iointenant 02 te⸗ 
nant in common cannot maintaine againſt another, foz any Treſpas done in 
the land ſo holden by them. 


who may 24 None can maintaine a wzitof Entry vpon the ſaid ſtatute of 53. R. 2. 
bing a it vbi ingreſſus non datur per legem, but onely tenant in f& ſimple, tenant in fee 
ot Entry vpon taile, oz tenant foz terme of life at the leaſt: foz tenant foz terme of peares, a 
* copyholder, oz a tenant at will cannot purſue and maintaine it, ſeing they 
„haue but the manurance and occupation of the land. either can the King 
bꝛing the ſaid Action, noꝛ an Aſſiſe, Eiectione firmæ, noz action vpon the tas 
tute of 8. H. 6. oz an other anon which doth pzoue him out of poſſeſſion of 

the land. 

» 


Turning a 25 Ia man dd enter into another mans ground, and furne away by fozce 

watercourſe an ancient watercourſe, which he hath running to his myll, the party grieued 

by fozce. map haue a ſpeciall Aſſiſe ot Nuſance vpon the ſtatute of 4. H. againſt the of- 
kendo), recouer his double damages, pet he was not put out, no: diſſeiſed of 
his freehold, but a Nuſance was done to the dammage thereof, 


The plea of 26 In a wit of Fozcible entry, the defendant may plead not guilty, a that 
not ghilty in ſhalbe a god plea. But if the defendant doe plead ſome matter in barre, pet he 
kozcible entry. muſt in the end of the barre trauerſe and deny the entry with fozce, which is 
alledged againſt him, as to ſay, without that he did enter with fozce 4c. And 
theplaintife muſt anſwerto that ſpeciall matter alledged in the barre, without 
anſwering to the Tranerſeof the fozce, and vpon that ſpeciall matter, the iſ- 
ſue muſt be ioyned, and not vpon the foꝛce. And ik that ſpeciall matter alled⸗ 
god in the barre be found by verdict with the defendant, he ſhalbe excuſed,and 
the fozce ſhall not be inquired of. But if it be found with the plaintife, and as 
gainſt the defendant,then the defendant ſhalbe attainted of fozce, and render 
treble dammages, and treble coſtes, without inquirieof the fozce . As, one 
bꝛought an action of Fozcibleentryvpon the ſtatute of 8.H.6. and ſuppoſed 
that the defendant with fozce and armes enfred into a meſſuage 4c. UWhere- 
The finding unto the defendant pleaded, That a ſtranger was ſeiſed of the ſame meſluage 
of the lpeciall gt. and enfeoffed him thereof, by means wherof he entred peaceably, without 
— that, that he entred by fozce. And the plaintife made a title, and trauerſed the 
— the def, barre, and the iſſue was found foz theplaintife : and thereupon it was adiud- 
of kozce, ged, that the fozce ſhould not be inquired of: Foz ſ&ing the title is found a⸗ 
gainſt the defendant,he ſhall be conuict of the fozce, as on the other ſide,if the 


barrehad beene found foz the delendant, the fozce ſhould not haue beene inqui⸗ 
red 
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red of: fo2 that if the title ofthe plainfife be not god, although the defendant 
doth enter with foꝛte, the plaintife hath no cauſe of action; and pet in that caſe, 
he that entreth with fozce, ſhalbe invited thereof, and ſhall pay a fine to the, 
therefoze. And if the delendant doth enter peaceably, where his entry is not 
lawfull,he may plead,that he dis not enter contra formam ſtatuti, and by that 


4 the land by pleading in barre, as is afozeſaiv,then it ſhalbe adiudged his owne 
5 folly. As, in a wzit of Fozcible enttp, when the defendant doth plead in barre, 
pet he muſt trauerſe the fozce : o in a pꝛeſentment of Fozcibleentry befoze 

7.H.6,13; the Juſtites of peate, it was found and pꝛeſented, that A. was ſeiſed of the 


2 manozof BB, in his demeſne as of fee, vntill C.did enter vpon the ſaid manoz, - 


and put him out with fozce and armes againft the kings peace. And this pꝛe⸗ 

ſentment being remoued info the kings bench, and pꝛoces being awarded foz 
3 the king againſt C. he appeared and pleaded to the foꝛte and armes, t all that 
A is againſt the peace,not guiltie. But the court enfozced him to plead to his en- 
35 try, and then he iuſtiſted his entry by reaſon of a remainder intailed to his fa- 
| ther of the ſame land, and that his father entred and died ſeiſed thereof, e that 
f he as heire to his father did enter. And ſoit is, ifa man be indited foz the tas 
3 king away of certaine gods by fozce and armes, he ſhal anſwer to the taking, 
and if he be found guilty of the Treſpas, there ſhalbe no inquirie made of the 
fozce and armes. 


27 Aman bzought an action of Fozcible entry againſt diuers others vpon 


his land, and put him out, and ſo declared acco2vihg to the ſtatute, whereupon 
they were at iſlue. And it was fonud by verdict, that ſome of the defendants 
entred vpon the land with fozce and armes, and did not hold it with fozce, and 
fome others of them did enter peaceably into the ſame land, and held it with 
fozce and armes: and ſo the Jurie tared the dammages ſeuerally vpon both 
thoſe points: vpon which verdict it was adiudged, That the plaintife ſhould 
retouer tteble dammages againſt thoſe that entred foꝛcibly, and alſo ſhould 
reconer treble dammages againſt thoſe that entred peaceably, and held with 
fozce,and the coſts of his ſuite : and further, that the ſaid plaintife iſould bee 
amerced, foz that hs ſuppoſed that all did enter with fozce, which was found 
againſt him. And in like loꝛt, it two bs indited of Fozcibleentry and detap⸗ 
, | ning with fozce,and vpon their Traverſe it is found, that oneof them entred 

L with fozce,and the other detained with fozce, yet reſtitution thall be awarder 
to the party put ont of poſſeſſion. 


Fit. Na BB. 28 And further if a man do enter by fo2ce,o2 detaine by fozce any lands oz. 
249. tenements, the partie grieued may haue a wꝛit out of the Chauncery,direced 

2 tothe Sherife of the Countie onelp, oꝛ to the Sherife and Juſtices of peace, oz 
Sta. 2. B. 3. 3. ſome of them, vpon the ſtatute made at Nozthampton anno 2.Ed.z. The fozm 


pud Weſtburie accederunt, et clauſuras, et domos quorundam legiorum noſtro- 
rum ibidem per vim & potentiam armati intrauerunt, & res, redditus, & prouen- 
k tus, ac alia bona ſua quæcunque de quibuſcunque poſſeſſoribus ſuis ibidem pro- 
hy uenientia capere conſenſerunt, & aſportare intendunt, & ad hoc parant in noſtri 
. contemptum, ac quorundam de populo noſtro ibidem terrorẽ & commotionẽ 
Fed mant- 
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meanes the fozce and the difeifin ſhalbe inquired of. But if he make a title ta 
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of which wꝛit is this, viz. Iacobus Dei gratia &c, vicecomiti Buck. Salutem; 2 wzit vpon 
Qua datuin eſt nobis intelligi, quod quamplures malefactores, & pacis noſtræ the ſtatuteof, 
perturbatores, in conuenticulis congregati, armati, & modo guerrino arraiati a- Nozihamptõ. 


That ſhalbe 
ſaid to be kozce 
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manifeſtam,accontra formam ſtatuti apud Northampton de armiscontra pace 
domini Edwardi nuper Regis Angliz tertij, progenitoris noſtri, non portandis 
editi, & contra pacem noſtram. Nos ſtatutum prædictum inuiolabiliter obſer- 
uari, & idem infringentes iuxta vim & effectum eiuſdem ſtatuti caſtigari facere 
volentes, & puniri. Tibi præcipimus quod apud villam de Weſtbury, et alibi in 
comitatu tuo vbi neceſſe fuerit publice — & ex parte 5 firmiter 
inhiberi facias, ne quis cuiuſcunqʒ ſtatus ſeu conditionis fuerit ibide armatus cõ- 
tra pacem nolſtram, ac contra formam 1 Wer accedat, nec armatam po- 
tentiam, nec quicquid aliud ibidem, ſeu alibi facere, per quod pax noſtra, ſeu ſta- 
tutum prædiet᷑ lædi, vel populus noſter turbari, terreri, aut indebite grauari pote- 
rit quouiſmodo ſub pœna amiſſionis armorum ſuorum, & incarcerationis Core 


porũ ſuorum ad voluntatẽ noſtram, prout in ſtatuto prædicto plenius contine- 


tur. Et omnes illos quos poſt & contra proclamationẽ et inhibitionem pᷣdictain 
inueneris contraria — per inquiſitionem per te modo & forma debita 
capiendam inueneris feciſſe, vnà cum armis, & armaturis ſuis ſecum inuentis, ar- 
reſtari, & capi; & corpora ipſorum arreſtatorum in priſona noſtra, quouſque a- 
lud a nobis pro deliberatione ſua habueritis in mandatis, ſaluò cuſtodiri, et arma 
& armatur᷑ prædicta appreciari, & nobis inde reſponderi facias. Nos vero in 
Cancellar ia noſtra ſub ſigillo tuo, de nominibus arreſtatorum prædictorum, & 
de armis, & armaturis ſuis, & quæ & cuiuſmodi fuerint, & de pretio, & de vero 
valore eorundẽ, ac de toto facto tuo in hac parte reddatis diſtinctè & aperte ſine 
dilatione certiores, hoc breue nobis remittentes. Teſte &c, When the Shirife 
o2 Julkice o2 Juſtices of peace to whom the fozeſaid wait is directed, hath cau⸗ 
ſed th2e pzoclamations to be made accoꝛding to the purpszt of the ſaid wait, 
then he oz they may enter and make ſearch in the houſe, houſes, oꝛ place ſuſpe⸗ 
ced, and ſearch whether there bee any fozce of armour oz weapons wozne, 
bozne,92 vſed againſt the ſaid pzoclamation, oz otherwiſe he is warranted by 
the laid wait to inquire thereof by a Jurie. And it any ſuch armour oz wea⸗ 


. pons be found, he muſt impꝛiſon the offcndo2s, and ſeiſe and pꝛaiſe their ar⸗ 


mour and weapons ſo found with them to the Kings vſe . And if vpen the 
pꝛoclamation thep doe depart in peaceable manner, then he hath no warrant 
by the wꝛit tocommit them to pziſon. But by this watt the Shirife 02 Juſti⸗ 
ces haue onely authozity to remoue the fozce,but not to put the party expelled 
in poſſeſſion againe. 


29 Becauſe I haue waitten of fozce,fozcible entry, and fozcible defaining 
of poſſeſſion, it is conuenient that J ſhould ſomewhat declare, what the law 
doth accompt to be foꝛce, and what ads, and in what manner done to be fozci- 
ble. This foꝛcible entry oz fozcible detaining of poſſeſſion, which the ſtatutes 
befoze rehearſed do pꝛohibite, muſt be done with ſome weapons either offffine 
oz defenſiuc, as with ſwozds, bucklers, pykes, iauelines, bills, clubs,pitchs 
fozkes, ſtaues, halberts, bowes t arrowes, croſſebowes, gunnes, harneps, cas 
fing of ſtones eꝛ blocks, pouring of hot coales, ſcalding water, oz lead, oʒ with 
any other thing where with one man may hurt the perſon of another. And fur⸗ 
ther, ifa man doth enter vpon the poſſeſſion of another, oꝛ doth kepe a poſſeſli⸗ 
on taken with moze ſeruants 02 attendants, then he doth comonly maintaine, 
it is fozce,and it ſhalbe adiudged in him a fozcible entry, oʒ a fozcible detaining 
of poſſeſſion. And ſoit is, it diuers do come with bowes, bills, gunnes, oz other 
weapons ts a ground, oz to a houſe, and enter without the diſturbance ot any, 
this is an entry by fozce : foz the woꝛds of the ſtatute ot 5. R. a be, That none 
ſhall enter with multitude of people, but only in a peaceable manner. And in 

like 
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like ſozt, ii a man doe enter peateably into a houſe, and after doth bzing inte 


ally weare (beũdes thoſe weapons that he doth find in the houſe, whereof hee 
mult maks no vſe to defend his poſſeſſion) it is a fozcible detaining of poſſeſſis 
on. And mozeouer,if complaint be made to a Juſtice of peace, that onehath en- 
fred fozcibly into a houſe, and doth detaine theſame with fozce, and the ſaid 
Juſtice ofpeace doth goe thither,and findeth the dozes ſhut, and him oz thoſs 
within denying him to enter, this is a detayning of poſſeſſion with fozce, 
though there be no weapon ſhewed oz vſed, and though there be but one pers 
ſon within phouſe,foz in this caſe the offendoz doth vie the doze as his buckler 
to ktepe the poſſeſſion. If the Juſtice of peace doe find in the houſe any great 
number of people, oʒ any perſons in harneis, oꝛ hauing harneis lying by them, 
this is a detainer with fozce. UWherefoze in all the caſes afozeſaid the Juſtice 
of peace may take the power of the County, bzeake open the dozes, t commit 
the offendozs fo pꝛiſon. And if a man do mowe,reape,ſheare,o2 ſickle coꝛne 03 
graſſe(oz by ſuch other laboz which cannot be done without the hands of man) 


wherunto he hath no title, this ſhalbe adiudged an entry c diſleiſin with fozce, 


If a man do kepe his beaſts by foꝛte in another mas ſeueral ground, claiming 
common therein, whereas he hath no common there, this is a diſſeiſin of the 
land by fozce. And it a man do enter into the poſſeſſion of another mans land, 
and after doth fell oz lop wed there, this is a diſſeiſin by foʒte. Af a man do en⸗ 
ter into another mans houſe oz land, diſleiſe oz expel him thereof, g after doth 
carry away certaine gods of the dilſeiſ&s,this is a diſleifin with fozceq arms, 
and the diſleiſoꝛ ſhalbe impziſoned foz it. 


30 Awoman couert may commit a dilleifin with fozce, and be impziſoned who may c#- 
therfoze: and ſo may an infant of the age of r 8,y&res oʒ aboue commit a diſſei⸗ mit at 
lin by fozce,4be impꝛiſoned. But if he be of tender age, he ſhal not be adiudged _ 


a diſſeiſoz with fozce,noz be impꝛiſoned. 


31 Though foꝛce being oppoſed againft the law, is a pꝛofeſſed enemy to the what fozceis 
peace ot the Realme, vet being vled in the maintenance of the law, it is a pꝛin⸗ *fvil _ 


cipall pzotecoz of the ſame peace: foz the law doth put the ſwozd of iuſtice ins 
to the kings hand to p2otect himſelfe and euery of his ſubiects from the violece 
and oppꝛeſſion of others, and to relicue each one that hath iuſt cauſe of com- 
plaint, and thereby to yeld him peace. UWlherefoze fozceis tobe reſembled to 
fire, which being abuſed, may conſume the whole houſe, and being wel guided 
is a meane to yelv ſuſtenance and comfozt to euery perſon therein, And ſo 
fozcemay belawfally vſed by all the kings Officers, Miniſters, and Subiects 
thereunto deputed(with the helpe of ail others to aſliſt them when need ſhall 
require) to execute oꝛ aduance iuſtice, oz the iudgements of the Law. At is 
lawfall fozce,wherby all offendo2s in Treaſon, Felonp, t other great crimes, 
be appꝛehended, caried to pꝛiſon, bꝛought to their anſwers, e receive condigne 
puniſhments, in flicted vpon them foꝛ their offences, It is lawful foʒce, wher⸗ 
by the Shirife,his Underchirike, Baplifes, oꝛ Deputies doe with ſtrength ap⸗ 
pꝛehend any perſon by vertue of the kings wzits, to anſwere oz ſatiſſie the 
purpozt of the ſame w2its. It is lawfull fozce whereby Juſtices of peace doe 
remoue thoſe vnlawfull Enties,02 vnlawfull detainings ol poſſeſſion which 
one man doth make into another mans land, contrary to the Laws and S tas 
tutes aboueſaid, and whereby they doe put him againe in poſſeſſion, who was 
wzongfully diſleiſed oz expelled thereof, And it is lawfull fozce which — 
9 


ebynfi- 
the ſame moze weapons then he and his ozdinary family do commonly e vſu- — 


o 
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ol peate, S hiriles, Coꝛoners, Conſtables, Tithingmen, Headbozoughes, Bo⸗ 
roughbolders,e al other charged and authoꝛized to pzeſerue the peace (together 
with their alliſtants, deputies, o2 aſſignees) ſhall vſe in appꝛehending oz com- 
mitting to pꝛiſon ſuch as doe attempt to diſturbe oz bzeake the peace within 
their iuriſdictions, oʒ being commanded, wil refuſe to put in ſufficient ſureties 
foz the keeping ol the ſame peace, 


32 As in the cauſes afozeſaid fo2ce may be lawlully vſed to the perſons oZ 


men, ſo in ſome other caſes fozces map be vſed, & fo2cible entries may be law⸗ 


Where the fully made into the lands and tenements of others, As fo2 Areaſon,sz Felo- 
houſe ofaman np, o ſuſpition of Felony,one may by fo2ce bꝛeake open a houle,if the dozes be 


by 


— and hut, to appꝛehend the Felon: Foz as a Selon is an enemy to the Common⸗ 
where not, wealth, ſo is it foz the beneſit ot the Commonwealth to appꝛehend him: And 


the Ning as head of the Cõmon wealth hath intereſt in felony to puniſh it, and 
ſoa houſe doth not defend an entry to purſue and arreſt one that hath commit⸗ 
ted kelonp, oꝛ is ſuſpected therof. As if one hath wounded a man, whereby he is 
in perill of death, and the offendoz doth flie into a houſe, the Conſtable oz thoſe 
that do purſue him, may bꝛeake open the houſe to appꝛehend him, ik the dozes 
be ſhut. And in like ſozt,if a fray be made, oz a quarrell be moued in a houſe, 
whereof the doꝛes be ſhut, whereby the peace is broken, oꝛ like to be bzoken, 
the Shirife, a Juſtice ot peace, o2 a Conſtable may by fozce bzeake open the 
doze of the houſe to appcaſe that quarrell, oz fo take ſuretp ofthe offendozs to 
kepe the peace. And if a man be ontlawed of Treaſon oz Felony, o2ina pers 
ſonall action, whereby a Capias vtlagatum is direced to the Shirife to appze- 
hend and take him, the Shirife may bꝛeake open the doꝛes of the houle, if they 
be ſhut, appꝛehend the ſame Outlaw, and commit him to pꝛiſon. And if it be 
found by an inquiſition befoze a Juſtice of peate, that one hath entred into a⸗ 
nother mans houſe by fozce, o2 doth detaine it by fozce after peaceable entry 
made, he may bꝛeake open the honſe by fozce to reſeiſe the ſame land, and to 
put the party ſo put out in poſſeſſion againe ; and ſe may the Shirife doe, ha⸗ 
uing the Juſtices warrant, It a man be indited ot Creſpas, anꝑ a Capiaspro 
fine is awarded to the Shirife to take him, the Shirife may b2ceake open the 
houſe to take hum, if the dozcs be ſhut. And in all caſes where the king is par⸗ 
tv, the Shirife map bꝛeake the houle of the party offeding, oꝛ the honſe where 
he is, to appzehend him,o2 stherwiſc to execute the Kings pzoces, if the dozes 
be not open, oz that he cannot otherwiſe enter: foz where the Ring hath inte⸗ 
reſt, the wait 02 action is in the nature of a wꝛit of Non omittas propter ali- 
quam libertatem. But this is to be obſerued, that alwaies befoze the Shirife 
o2 other Officer doth bꝛeake open the houſe oz doꝛes of any man, he muſt ſigni⸗ 
ſie the cauſe of his comming, and deſire that the doꝛe may be opened vnto him: 
fa2if there be no default in the owner, the law doth condemne the bzeaking of 
a houſe, which was p2ouided foz the dwelling and ſafetieof men. And there⸗ 
fozeinanyof the caſes afozcſaid, if the Shirife doe bꝛeake open the houſe, 
where ſome of the doꝛes of the ſame be open, whereby he may enter,o2 that he 
map open the doze by the kep, oʒ without bzeaking, he is a Treſpaſſo2, and is 


chargeable thercfoze to the owner ok the houſe in an action ol Treſpas. If one Sta. 3. ·. 1.1 4 


man doe diſtraine another mans cattell, and after doe put them into a Caſtle, 
Foꝛtreſſe, oz other ſtrong hold, houſe, oz plate, and then the owner ol the cattell 
voth ſue a Repleuin directed to the Shirife, to make deliuerp to him ot p ſame 
cattell : then ił the ſame Caſtle, Foatreſſe, Youſe, oz Hold, be not opened to 
the S hirile vpon his ſolemne requeſt, when he tommeth to make deliuerance 
of 
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of the cattell, accoꝛding to the purpozt of his wꝛit, he may take the fozce and 
power of his County, and bzeake downe the ſame caſtle, ſoꝛtreſſe, oꝛ houſe tc. 
and make deliuerance of the ſame cattell: foz it would tend to the diſhonoz of 
the Ring t his Crowne, that the Shirile hauing the kings wꝛit, ſhould be re- 
ſiſted with fozce by any of his owne ſubiects to execute the ſame, and to make 
deliuerance of the cattell, Mhen any houſe is reconered by one man againſt 
another in any reall action,oz by an Eiectione firme, the Shirife hauing the R. 
weit of Habere facias ſeiſinam oz poſſeſſionẽ. may bꝛeake open the ſame houſe, 
ik the dozes be ſhut, to deliuer ſeiſin oʒ poſſeſſion to the demaundant oz plains 
tife: fo2 after iudgement the houſe in right e by the cenſure of the law is none 
of the tenants o2 defendants, But it is not lawfull foz the Shiriſe at the ſuit 
of any common perſon to bzeake fe houſe of the defendant in the (ame ſuit, to 
execute pzoces (though he doe make requeſt and be denied it) fo2 thereupon 
might enſue great tnconuenience, that vpon colour of any fained ſuit, a man 
ſhould haue his houſe(being his caſtle of defence) b2oken by day oz by night, 
by any Underthirife oz Baylife,being many times of ſmall abilitie. And ther⸗ 
fcc it᷑ in that caſe the Dhirife bzeake any inans houſe to make execution of as 
ny pꝛoces at the ſuit of a coinmon perſon, he is a treſpaſloꝛ to the owner of the 
ſame houſe, who map haue an adion of Treſpas againſt him therefoze, az as 
gainſt any other perſon,and {hall recouer his dammages. But notwithtan-s 
ding, the execution, which the ſatd Shirile (hall then and there make, is god. 
And yet the houſe of a man is a caſtle, and place of pꝛiuiledge, but ſoz hunlelte, 
his wife, ſeruants, and oꝛdinarie reſtants, and foz his owne gods: fo2 it will 
not pzotect any other man which will ſlie into his houſe, oꝛ the gods of any o⸗ 
ther perſon which ſhalbe bzought into his houſe, to pꝛeuent lawtull srecution, 
and to eſcape the oꝛdinarp pꝛotes of the law. And theretoꝛe in any of thoſe cas 
ſes, it the @htrife hauing paoces to doe execution bpon the bod 02 gods of a 
man, ds make requeſt to haue the doꝛe opened, oz to haue the body of the party 
flping thither, oꝛ the gods of another bꝛought thither, to be deliuered vnto him, 
and it be denied him, oz that it be not done, the Shirifemay bzeake the houſe, 
and execute the pꝛoces. 


33 Asfozce is to be vſed lawkullꝑ, where it is foz the benefit of the king, oꝛ 
to auaile the Commonwealth: ſo cuerp man being of himſelke alittle wozld, 
his family a {mall Commonwealth, e he the head thereof, may in diuers caſes 
dekend the ſame Commonwealth by tozce. As, it theues oz robbers do come to 


he oꝛ his ſeruants do kill any ot them, the ſhall receiue no hurt thereby, And if 
àa man being in his houſe, doe heare that another will come to his houſe to beat 
him, he may lawfully aſſemble his neighbo2s and friends, to aſſiſt and aid him 
in the defence of his perſon: fo2 his houſe is his caſtle, and place ot pꝛotedion 
defence, where he muſt dwell. But if a man be thꝛeatened, hat if he come to 
ſuch a Parket oꝛ Fapꝛe, oʒ to ſuch a plate, that then he ihal! be beaten, in this 
caſe he may not allemble his neighbours and friends to go thither, in ſalegard 
ol his perſon, foꝛ there is no neceſſitte that he ſhould go thither, ſeeing it would 
rather be a meane to ſeeke a quarrell, then to eſchew it: but in that caſe he may 
take his remedy by (urety of peace. And it there be an attẽpt made to maihem, 
wound, oz beat a man, his wiſe, father, mother, 02 any of his chilvzen within 
age, oꝛ to diſſeiſe him of his land, oz to diſpoſſeſſe him of his gods, oꝛ to diſturbe 
bun ok his high wap, oꝛ to turne an ancient watercourſe from his mill, he may 
law fully vle fozce to reſtſt rt. 

34 As 


tca- 
a mans houſe, to rob oꝛ murther him, he may defend his houſe by foꝛce, and if jeg — _ 


map de:end 
himſeite and 
his by foꝛce. 
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34 As the law hath pꝛouided by the befoze rehearſed ſtatute of 15. R. a. that St. 15. R. 2. 2. 
whe any ſoꝛcible entry ſhalbe made into any benefices oz offices of the ehurch, 
a Juſtice of peace ſhall take the power ofthe county,and commit the offendozs 
to the gaole: So hath it further deuiſed, that ifthere be debate betwene two 
perſons fo2 one church, and one of them doth enter into the church with a great 
power of lay men, and holdethout the other by fozce and armes, then he which 
The Ww:itof is halden out, ſhall haue a Wait of Vi laica remoucnda directed to the Shirife, 
V:laica remo- commaunding him that he ſhal remoue the power which is within the church: 
— 1 and the ſhirife ſhalbe further commaunded, that if he doe find any that doe re⸗ 
ſiſt, he ſhall take with him the power of the count, and attach the bodies of all 
the reſiſters, and commit them to pꝛiſon, ſo that he map haue their bodies be⸗ 
foze the King ata certaine day to anſwer foz their contempt. But by this wait Fitz. Na. B. 
the @hirife ought not to remone the Jncumbent, who is in poſſeſſion of the 55- 
church, be he in poſſeſſion by right oz wzong, but only to reinoue the foꝛce, and 
fo ſuffer the Jncumbent to intoy his poſſeſſion,fo2 if he do remone the Incum⸗ 
bent, the ſame Jncumbent ſhall haue a wit to the Shirife, to reſtoꝛe him to it 


againe. | 


where kozce 35 Ifthe Ring do bꝛing a Quare impedit againſt the diſturber and the Jns Br. force 20 
ſhal — ys pr cumbent,andtheKings title is found foʒ him, whereupon his clarke is inſti⸗ 
— ans * tuted by wit, and alter the firſt Jncumbent doth enter by fozce, ę great num⸗ 
where not. ber ol people, and both take the pzofits, the Kings Jncumbent ſhall not haue 
the Kings wait to the Shirife to remoue the fozce, fo2 that when the iudgemet 
giuen by the court is executed, the court hath no moze power to deale in that 
cauſe. But if the defendant had diſturbed the Biſhop to admit theKings Jw 


cumbent,then he ſhould haue had ſuch a wzit. 


For- 


I Forgerie. 


=o 
—— 


# Auing vndertaken fo wzite of the great and gene⸗ 
rall maladies ofthe Kealme, and thechiefe impe⸗ 
A. 1a diments of the iuſtice and peace of the kingdome, 
A ſhall not farre digrefle from my theame , by 
7 treating of Fozgerie,Periury,Paintenance,De- 
8 | ceit, Extoꝛtion, and Dppzeſſion, wherein though 
J => 4aman be not aſſaulted by the rapier and dagger, 
line ſtaffe, oz bilbow-blade,as he is ina fray, fozs 
cible entrie,oz riot, pet a fozged ded that conueys 

eth his land from him, a falſe othe which depziueth him ol hisleaſe,oz vnlaw⸗ 
fall mantenance that wꝛeſteth his credit oz gods from him, do longer diſturbe 
the peace ot his mind, ſtick in his ſtomacke, and infireth a deeper and moze du⸗ 
rableimpzeſſion of ſozrow into his heart, than a boxe on the eare, a duſt᷑ in the 
necke, oꝛ a blow with a cudgell giuen on the ſodaine, will doe: Foz the griele 
of theſe later ſtripes is ſhozt, and doe weare out of mans mind by little and lit⸗ 
tle, as his choller ceaſeth, and his hot bloud coleth : but the diſcontent, and the 
wants which he receineth of the fozmer blowes, doe continue with him, and 
peeld him moſt diſlike, when he is molt patient, and beit aduiſed. And there- 
foze the wiſedome of this Kealme hath from age to age taken great care by 
lawes and ſtatutes, to repꝛeſſe them, and to in tlic vpon the offenddzs in euerie 
ol them, penalties coꝛreſpondent to their deſerts. Our lawes doe chaſtiſe thoſe 
that bzeake the peace by frapes, aſlaults, batteries, riots, oʒ routs, with impꝛi⸗ 
ſonment of their bodies, vntill their hot blouds be coled,and their diſtemperat 
humoꝛs be qualiſied: but they doe impoſe ſharper and moze durable puniſh⸗ 


x 


ments vpon ſuch as doe foꝛge deeds,commit oz pzocure periurie, oz bee mains 
 fainersofother mens ſnits,o2quarels; accounting theſe laſt offences to tend 


ge. 1. H. 5. 3. 
&. 32H. A g 


moze and foz a longer time to the bzeach oz blemiſh of the peace, oz hinderance 
ol the iuſtice ol the Nealme, than the fozmer doe: As hee that committeth fozs 
gerie in ſome oaſes,ſhall be ſet vpon the pillozie, loſe his eares, haue his no- 
ffrels ſlit, and pay to the partie grieued his double coſts and dammages: And 
in ſome other caſes,ſhall be hanged as a felon; Ye that committeth perinrie, 
ſhall in ſome caſes be one veare impꝛiſoned, be ſet vpon the pillozie, and neuer 
alter be allowed as a witneſſe: And hee that maintaineth other mens ſuites, 
hall in ſome caſes be thz& peres impziſoned,and further puniſhed at the kings 
pleaſure; And in ſome other caſes ſuſtains other diſgraces. And therefoze the 

Ss do trouble and change the lands of god people,infending n peace, 
And the ſtatute ol anno 3 2. H.8, doth teach vs, that the ſubozning of witneſſe 


— 
| J. 


2 The 


_ 


— 1 
peace. 8 


. - 


F orgerie. 


Che enoꝛmity 2 The foꝛgingot falſe ſealed Deds,Euidences,0z Mzitings, oz of Csurt 

of Foꝛgerie. Rols, oz of the will of any perſon, oz ot any Obligation, Bill obligatozie, Re- 

leaſe, oʒ other diſcharge,o2 the pzoneuncing,publiſhing, oꝛ giuing in euidence 

ofthe ſame, wherby any perſon ſhalbe moleſted, troubled, charged, oz defeated 

of his land, leaſe, annuitie, debt, actompt, action, ſuit, oz demaund, is no leſſe 

perillous and pzeiudiciall to the party thereby wzonged(if it be not diſcoueted, 
pzeuented, oꝛ auoided) then the wꝛeſting and enicting from him ol the ſame 

land, leaſe, annuitie, debt, oʒ demaund. And the offendozs therein do as iniu⸗ 

riouſly, and with as ſmall colour of iuſtice, wzeft from the party grieued his 

ſaid land, leaſe, annuitie, debt, c. as the robber doth take a purſe from the tra⸗ 

ueller by the way, oꝛ the burglarer his intended pzey from the houſkeper in 

the night. And if thoſe reall dueties oz things in action, were conuerted into 

things perſonall, the vndue conueping of them in this vnlawfull manner, 

would deſerue to be accounted and puniſhed amongſt other felonies; as in 

ſome ſozt it is oꝛdained ſo to be by the ſtatute of anno 5. Eliz. And becauſe di⸗ St. 5. El. 14; 
uers perſons did foꝛge falſe deeds and miniments, and did cauſe them to bee 0- 

penly pꝛonounced, publiſhed, and read, to trouble, change, oz vndoe the lands 

ok other perſons, and to vndoe and troble the poſſeſſions and titles of the kings 

peope: therefoze by a ſtatute made anno 1. H. 5. it was oꝛdained, that the st. 1H. 5. 3 
partie grieued theteby, ſhall haue his ſuit in that caſe, and recouer his dam⸗ 
mages, and the partie conuic ſhallmake fine and ranſome at the kings pleas 

ſure. But fezaſmuch as the wicked and daungerous pzactiſe of making, foz- 
ging,and publiſhing of falſe and vntrue deeds and wzitings, was much moze 

pzactiſed and put in vꝛe, in ali the parts ofthis Realme, than in times paſt it 

had biene, to the diſheriſon of diners perſons, and the great ſubuerſton of iu⸗ 

lice, which hath growne chiefely by that the paines and puniſhments limited 

foz ſuch great offences,by the lawes and ſtatutes of this Realme, befoze tims 

were ſo ſmall and eaſie, that ſuch euill people were not afraid to enterpꝛiſe the 

The repeale P2actiſing and doing ot ſuch offences: Therefozeby a ſtatute made anno 5. El. St. 5. El. 13 
of fozmer ſta⸗ it was enacted, That all other ſtatutes befoze that time made and pzonided foz 
tutes of Foz: fager ot lalſe deeds, tharters, miniments, oz wꝛitings, and all and eueris pe⸗ | 
gerie. naltie appointed foz the ſame, ſhould from the firlt day of June then next fol- 

lowing,be void. 


-Fozgingofa 3 To the intent that condigne, oꝛ ſome ſharper puniſhment might bee 02s 
— dained foꝛ ſuch as ſhould bee offenders in that crime of fozgerie, than in time 
3 paſt had berne, by the ſayd ſtatute of anno g. Elizab. it was eſtabliſhed, That it St. 5. El. 4 
— ng - anyperſonozperſons after the firft dap of June then next following, vpon his 
oz their owne head and imagination, oꝛ by falſe conſpiracie and fraud with o⸗ 
thers, ſhall wittingly, ſubtillp, and falſlp, foꝛge, o: make, oꝛ ſubtilly cauſe , oz 
wittingly aſſent to bes foꝛged oz made, any falſe dev,charter,oz waiting ſea- 
led, conrt roll, oʒ the will of any perſon oꝛ perſons in wꝛiting, to the intent that 
the eſtate of Friahold oz inheritance ot any perſon o2 perſons, of, in,o2 to aus 
lands, tenements, oꝛ hereditaments,freehold o2 copihold,s? the the right, title 
oz intereſt ol anx perſon oz petlons, ol, in, oʒ to the ſame,0z any ot them, thall 
oz may bee moleſted, troubled, deſeated, xetouered, oz charged: Oz ſhall pzo- 
Gnbiithing of Nounce-publiſh,oz ſhe w fozthimenidence,any ſuch falſe and fozged ded, char . 
afozged dd, fer, witing, court roll, oz will, as true, knowing the ſame ts be falſe and foz- - 
| ged, as is afozeſaid, to the intent aboue remembzed, and ſhall be thereof con- | 
nicted,eithervponany action oz attions of Fozger of falſe deeds, to bee _ 


Forgerie. 
dep vpon this ſfafufe, at the ſuit ot the partie griened, oꝛ otherwiſe accozding 
to the oꝛder and courſe ofthe lawes of this Naalme, o2 vpon Bill oz Infoz⸗ 
mation to be exhibited into the Court ot Starre chamber, accozding to the 03s 
der aud vſe of the Court, he ſhall pay vnto the partie grieued his double coſts 
and dammages, tobe found oz aſleſled in the Court where ſuch conuiction 
Mall bee, and alſo ſhall be ſet vpon the Pillozie in ſome open market totone, 
o2 other open plate, and there to haue both his eares cut off, and alſo his nos 
fkrels to be flit, and cut, and ſeared, ſo as they may remaine foz a perpetuall 
note oꝛ marke ol his falchood, and ſhall fozfeit to the Queene her heires and 
ſucceſſo2s, the whole iNues and pꝛoſits of his lands and tenements during his 
life, and ſhall ſuffer and haue perpetuall impziſonment during his life. The 
ſame dammages and coſts to bee recouered at the ſuit of the partie grieued, as 
is afo2eſaid, to be ſirſt paid, and bee leuied ofthe gods and cattels ot᷑ the ofs 
kendozs, and of the iſſues and pꝛofits of the ſaid landes, tenements, and 
heredifaments of ſuch partie conuicted, oz of one, oz both of them, the 


ſayd title of the Queene, her heires and ſucceſſozs to the ſame notwith⸗ 
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| 4 Jfany perſon oꝛ perſons aftct the ſaid firſt day of June next, vponhis | Foꝛging a 
their owne imagination, 03 by falſe conſpiracie , 02 fraud, had with deed, whereby 


any other, ſhall wittingly , ſubtillp, and falſly , fozge oz make, oz wit⸗ 
tingly, ſabtilly , oz falſip, cauſe oz aſſent fo bee made and fo2ged 


a leaſe oz an⸗ 
nuitie may bey 


» Wy claimed, 


falſe Charter, Deed, oz Waiting , to the intent that any perſon oz per- 
ſons ſhall oz may haue oz clayme any effate oz intereſt, foz terme of 
peares, of, in, 82 fo any Pannours, Lands, Tenements , oz Peredi⸗ 
taments (not beeing Copihold ) oz any Annuitie in Fee ſimple , Fee 
taple, foz terme of life, liues, oz peares: Oz ſhall, as is afozeſayd, fo2ge, 
make, oz cauſe oz aſſent to bee made oz fozged any Obligation, oz Bill 
obligatozie, oz any Acquitance, Releaſe, oz other diſcharge of any Debt, 
Account, Action , Suit, Demaund, oz other thing perſonall : Oz ſhall 
p2onounce, publiſh, oz giue in euidence, ſach falſe oz fozged Charter, 
Deed, Waiting, Obligation, oz Bill obligatozie, oz any Acquitance, 
Releaſe , oz diſcharge , as true, knowing ths ſame to bee falſe and foz- 
ged, and ſhall bee thereof conuict by any of the wayes oz meanes afoze- 
ſayde: Then hee ſhall pay fo the partie grieued his double coſts and 
dammages , to bee found and aſſeſſed in ſuch Court where the ſapde con- 
uiction ſhall ber had, and alſs ſhall bee ſet vpon the Pillozie in ſome 
open Market Towne , oz other open place, and there haus one of his cares 
cut of, and alſo ſhall ſuffer impziſonment by the ſpace ol ons wholeyere,with- 
out baile oʒ mainpiile, 


5 Thepartie and parties grieued by reaſon of any the offences afoze- 


ſaid, ſhall and may at his and their pleaſure haue and ſue his action of foz- medies fozthd 

ger of falſe dedes, vpon this Statute againſt any of the offendozs in the partie 

ſame, by oziginall wit out of the Chaunterie, and ſhall haue like Pzoces 9rlened? 

vpon the ſame,as in caſes oftreſpas at the common law: Oz may at his plea⸗ 

furs take his ſuite againſt any ſuch offendo2sin any the pꝛemiſles by Bill in 

the Kinges Bench, oz in the Exchequer : Jn which ſates no Eſſo 
f | I 6 | 


Forgerie. 
Aniunciion, oz Pzofection ſhall be allowed fo the party Defendant, 


Not twice 6 If the Defendant hall be connict fo2 any of the offences afazeſaid, acs St. q. Eli. 


— why 9% co2ding to the o2der and fozme aboue limited, and ſhall haue reteiued thereups 
on puniſhment cozpozall accozding to this Act , then he ſhall not eftſ@nes be 
impeachod foz the ſame offence. 


7 


releaſe ſhal on⸗ ſued as is afozeſaid, ſhall after vervict paſt againſt the Defendant, oꝛ Delen⸗ 

Iy vilcharge dants , happen to releaſe oz diſcharge the indgement oz execution vpon the 
ſame, o2 otherwiſe ſuffer the ſame to be diſcontinued : pet neuertheleſſe the 
ſame releaſe, diſcharge, o2 diſcontinuance, ſhallextendonely to diſcharge ſuch 
coſts and dammages as the ſame plaintife ſhould haue had againſt the defens 
dant; And the Judges befoze whom the ſaid action o; ſuite ſhall be taken, 
hall and may pzrceede to iudgement of and vpon the reſidue of the ſaid penal⸗ 
ties, and foꝛfeitures, andcommannderecution vpon the ſame , the ſaideres 

' leaſe, diſcontinuance, oz other diſcharge had, made, done, oz ſnffercd by the 
partie plaintife in any wiſe notwithſtanding. 


Theplaintits 7 Although the partie o2 parfies plaintife in any ſuch Action, 02 Bill fs be S.. 3. Eli. 


$ Jfany perſon 62 perſons being hereafter conuiccd , oz condemned oka⸗ St. 5 Ali. 14. 


nyof the offences afozeſaid , by any of the wayes oz meanes aboue limited, 
ſhall after any ſuch his 03 their conuiction oz condeinnation eftſones commit 
hank og oz perpetrate any of the ſaid offences in foꝛme afoꝛtſaide: Then enery ſach 
fecond offence, (econd offence oz offences (hail be adiudge d felony , and the parties being cons 
uicted oz attainted accozding to the lawes of this Kealme,ſhall ſufferpaines of 
death, loſſe and fozfeiture oftheir gods,cattels, lands, and Tenements, as in 
caſes of felony by the common lawes ofthis Realme ought to be loſt oa fozfet- 
Ther t ted, without hauing any advantage oz benefit of Clergie oz Sanctuarie : Sas 
ethers — uing to euer perſon and perſans, body politique and cozpozate, their hcires 
und ſucceſloꝛs (other than the ſaid offendozs, and ſuth as tlaime to their vſes) 
all ſuch rights, titles, intereſts, poſſeſſions, liberties of diſtreſles, leaſes, xents, 
reuerſions, offices, and other pꝛoſits and aduantages , which they oz any of 
them hall haue at the time of ſuch conuiction,o2 attainder,of, i in, oa to any the 
lands, tenements, 02 hereditaments ofany ſuch perſon, ſo as is afozeſaid cons 
uicted oz attainted, oz at any time befoze, in as large g ample;maner, to all ins 
tents and purpoſes, as ifthis Act had neuer bin made. Pꝛouided alwayes, that 
No fozfeiture WV ſuch conuiction oʒ attainder of felony as is afozeſaid , oz any fozfeiture by 
of Dower oz keaſon ofthe ſame , ſhall not in any wiſe ertend to take away the da wer ofthe 
coꝛruption of Wife ol any ſuch perſon attainted, noz to the coꝛruption of blod, oꝛ diſheriſon 
died. ofanytheheireo2 heires of any ſuchperſon oꝛ perſons ſo attainted : This Act - 
oz any thing therein ne auy other ſtatute, law, oʒ cuſtome notwith- 


ſtanding. 


Juſtices of 9 All andevery Juſtites ot Oire and Determiner, and Juices of Aliſe «.. va 


— prom in their circuits, and cuery of them ſhall haue tull power and authozitie in e⸗ 
Juſtices ol uexꝝ af their open and generall Seſſions, to inquire, heare, and determine of 
Aſſile. all and enery ofthe offences afozeſaid, committed oz done within the limits 


of their Commiſſion, and to make Pꝛoceſſe foz the execution of the ſame, 
| ag 
PF. 


Scat. 5,El.14 


Seat. J. El. 1 4 


F orgerie. 


as they may de againſt any perſon beeing indicted befoze them of * 
oz lawfully conuicted thereof, 


45 


10 Aram perſon oꝛ perſons whatſoeuer hath of his oꝛ their owne head, Forging of 


oz by falſe conſpiracie oꝛ fraud with any other, wittingly, ſubtilly, and falſle, Deeds 
fo:ged o2 made,o2 ſhall befoze the firſt dayof June next comming, fozge-and 
make any falſe died, charter, oz waiting ſealed, oz the will of auy perſon in 
w2iting,oz any court roll, to the intent that the eſtate of Freehold oz inheri⸗ 
tance, oʒ the right, title, o intereſt of inheritance oz freehold ofany perſons,of, 
in, oz to any annozs, lands, tenements, oz hereditaments, being freehold oz 
copihold:D3 that by any ſuch fozged derd, charter, court roll, oz wziting,befoge 


the ſaid firſt day of June, ſhalloz may be moleſted, troubled, oz defeatcdof as 


ny of the ſaid eſtates of any lands, tenements, oꝛ hereditaments being fres- 


hold 02 Copihold: D2 if any perſon oꝛ perſons haue heretofoze publiſhed o 


ſhewed foꝛth in enidence, oꝛ befoze the ſaid firſt day of June ſhall publiſh oz 
ſhew in euidence, ſoꝛ the p:zofe ofany title, any falſe and foʒged deed,charter, 
waiting, will, oz Court Roll,as true, knowing the ſame to be falſe and logged 
as afozeſaid, to the intent aboue remembzed, and ſhall be thereofattainted oz 
connicted accoꝛding to the oꝛder of the law, either in an Action of foꝛger of falſe 
faits, 02 in an Action vpon the caſe, at the ſute of the party grieued, his heirs, 
executoꝛs oz aflignes : Then the party ſo conuicted ſhall pielde and pay dams 
mages, and coſts of ſute to the plaintife , as ſhall be aſſeſſed accozding to the 
law ofthe Realme, in any ſuch like Action oz ſute, and ſhall ſuffer impziſon- 
ment, and pay fine and ranſome at the pleaſureofthe Nncne, her heires, 03 


DSuccellozs. And if any — oz perſons ſhall after the ſaid firſt dax ot June yg 


next comming, pleade,publiſh, oz hew fozthi in euidence,oz otherwiſe foz the tozged deed 
p:ofeof any title, any falſè and fo2ged deed, charter, wꝛiting, will, oz Court — 


Koll heretofoze falfly made and fozged, oz to be falſiꝑ made and fozged befoze 
the ſaid firſt dax of June as true, knowing the ſame to be falſe and foꝛged, fo 
the intent to haue oz claime thereby any eſtate of inheritance,freehold,o2 leaſe 
of yeares, in, oꝛ to any mannozs,lands,fenements, 02 hereditaments, oz any 
annuitie, rent, oz pzofit fo2th of any mannozs,lands, tenements, oz heredita- 
ments: Oꝛ to the intent to alter, defeate, moleſt, trouble, charge, oz recouer 
the eſtate of inheritance,freehold, oz leaſe foz years ot anꝝ perſon, in any man⸗ 
noꝛs, lands, tenements, rents, oz hereditaments: Then euery perſon and pers 
ſons that ſo ſhall offend, and ſhall be thereofconnicted in foꝛme firſt abone re⸗ 
membzed, ſhall pay vnto the partie grieued double coſfs and dammages,and 
ſhall haue impaiſonment, loſſe of Cares, ſlitting and ſearing of Noſe, and fozs 
feiture of lands in the ſame maner and fozme as aboue is limited foꝛ any pers 
ſon that ſhall offend by fozging oz publiſhing of any falſe deede, oz wꝛiting, as 
afozeſaid, after the ſaid firſt day of June; 


7 


11 This Act oꝛ any thing PIT contained, ſhall not extend fs charge a/ Perſons noe 


ny Dzdinarte,oz any their Commiſſaries, Dfficials, Regiſters, oz any other char 


their Dfficers,o2 Pinilkers, with any theoffences afozeſaid, foz putting their 
ſeale ofoffice fo any will to be exhibited vnto them, not knowing the ſame to 
be falſe o2 fo2ged : oz foz waiting of the ſaid witl,oz pzobate of the ſame. Mets 
ther ſhall this Act oz any thing therein contained, extend oz be hurtfull to any 
P2oco2,Aduocate,oz Regiſter of any —— Court withinthis m=_ 


e by 
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Exempliſica⸗ 
tion. 


I Judge. 
I Juſtice. 


Foꝛging of a 


cuftomar ie 
booke, 


The pꝛotes 
to leuie colts 
and damages 


of a fozger. 


The kings 


pardon ot for ſtignot Fozgerof falſe deeds, ſounded vpon the ſaid ſtatute of 5. Eliz. the king D 
gerie, | Co. li. j. jo 


Forgerie. 
fo2 the wziting,ſefting foꝛth, oz pleading of any Pꝛorie made acco2ding to the 
Eccleſtaſticall lawes oz cuſtomes heretofoze allowed and vſed by the Eccleſia⸗ 


Ticall Courts of this Realme, foꝛ the apparance ofany perſon oz perſons, bees 
ing cited to appeare in any of the ſaid Courts Eccleſiaſticall: Noz to any 


ſame, as they and euerie ofthem might lawfully haue done befoze the making 
vr this Act . Neither ſhall this Act extend to any Attourney, Lawyer, oz 
Counſello2 , that ſhall fo2 his client plead,ſhew fozth, o2 giue in cuidence, as 
ny falſe and fozged died, charter, will, court roll, oz other waiting, foz true, bes 
ing not partie noꝛ pꝛiuie to the foꝛging ofthe ſame , foz the pleading,ſhewing 
fozth,o2 giuing in euidence ofthe ſame, Neither ſhall this Act extend to any 
perſon oz perſons,that ſhall plead oʒ ſhew fozth any deed oz waiting exempli⸗ 
fied vnder the great Seale of England, oꝛ vnder the great ſeale of any other 
authentique Court of this Realme. No2 ſhall extend to any Judge oꝛ Jus 
ſice,o2other perſon that (hall cauſe any ſeale ot any Court to bee ſet fo any 
ſuch deed,charter,o2 waiting inrolled,not knowing the ſame to bee falſe and 
fozged : Any thing in this Act fo the tontrarie notwithſtanding. 


* 


©. Archveacon,o2 Dfficall,fo2 putting their authentique ſeale to the ſaid pꝛories, 
pp pꝛorie: No2 pet to any Judge Eccleſiaſticall, toz admitting of the ſame: 
but they and euerie of them may hereafter doe in all poynts concerning the 


12 Ikone oꝛ moze tenants ofa Mannoꝛ, wherein there bee ſeuerall Co⸗ 15. Eliz. Dy: 


piholders, doe make a cuſtomarie booke oꝛ roll of the ſame Manno, in parch⸗ 323. 


ment, oꝛ paper, and doe inſert therein diners cuſtomes, whereok ſome be falſe, 
and doe ſet his 02 their owne ſeales thereunto, and the ſcales of ſome other 
Copiholders of the ſame Mannour, and the ſame cuſtomarie boke oz roll is 
intituled and pꝛetended to be collected, renewed, ſet fozth and allowed by the 
Loꝛd, and all the Freeholders and Copihelders of the ſaid Pannour, where 


in truth it is ſet fozth and made without the pztuifie 02 conſent of the Loꝛd of 


the ſame annour, oz of the reſidue of the Copiholders thereof: This is a 

fo2gerie,and falſemakingofa waiting ſealed, to the intent to benefit them⸗ 

ſelues, and to diſinherit the Lo2d of the Þannoz, and therefoze puniſhable by 

he open and ſhamefull puniſhment contained in the fozeſayd Statute of 5, 
lizab. 


13 Whereas the ſayd Statute ot 5.Elizabeth. hath ozdayned , That if 
any perſon ſhall bee conuicted of foꝛging of a falſe deed vpon a bill, o2 tnfozmas 
tion to bee erhibited into the Court of the Starre chamber, accoꝛding to the 
oꝛder and vſe of the Court, hee ſhall pay vnto the partie grieued his double 
coſts and dammages, to bee aſſeſſed in the ſame Court: Therefoze when any 
man is attainted of Fozgerie in the Starre chamber, foz the recouerie ot the 
double coſts and dammages fared by the Court, a waitin Englich ſhall bee 
made, and directed to the Sherife of the Countie where the offendo2 doth 
dwell, reciting the Statute, and the conuiction, commannding the Sherife to 
leuie the ſaid coſts and dammages of the goods, cattels , and p2ofits of the 
lands and tenements of the offendo2,and to bzing themeney into the Starre 
chamber: Which wit ſhall bee ſealed with the great Seale, and vnder the 
TeſteoftheKing. And there by the oꝛder of the Court the money ſhall be de- 
linered to the partie grieued. | 


15. Eliz. 
Dyer 323. 


14 Ata man be attainted of Fozgerie in the Starre Chamber, oz in an a/ 1. li- 


yer 323. 


* 
5 


21. H. 7. 15. 


[” Fl 


Forgerie. 46 


may pardon his cozpozall puniſhment of ſetting vpon the pillozie, fliffing his 
noſtrels, and perpetuall impziſonment,viz.ſo much of the penaltie ot᷑ the ſayd 
ſtatute, as is to be inflicted foz a terrour oꝛ example to his people, foz that he 
onely hath intereſt therein, as her hath in the illues and pꝛolits of the ſaid ol⸗ 
fendozs lands. And as he may pardon the ſecond offence ol him, who beeing 
once conuiced of foꝛgerie, doth etttwnes commit the ſame againe, and thereby 
doth become a felon : And as the plaintifes releaſe, diſcharge, oz diſcontinus 
ance, by the woꝛds of the ſaid ſtatute, ſhall diſcharge the defendants indge⸗ 
ment 02 execution touching ſuch coſts and dammages, as the plaintife ſhould 
haue had againſt the defendant; So may the kings pardon diſcharge the 
ſame defendant of any penaltie oz fozfeiture, that the ſame ſtatute doth giue 
vnto him, which be the cozpoꝛall puniſhments, and the iſſues and pꝛofits of 
the defendants lands. | 


23 Kl. Dy. 15 Whereas the ſaid Statute of 5. Elizab, hath ozdained, That if any Fozging of 
ſhall foꝛge the will of any perſonin wziting, to the intent ec. That then he Teſtament, 

ſhall be puniſhed as is afozeſaid: Yet it one do foꝛge the Teſtament of another 

perſon,whereby any leaſe fo2 yeares ſhall bee conueped, hee is within the dan- ' 

ger and penaltie of the ſaid ſtatute, though no mention bee made in the ſfa- 

tuteofa Teſtament, and he ſhall be charged onely in reſpect that her hath foz- 

ged a wziting ſealed. But ofa will concerning freehold, oz inheritance, there 

is ſpeciall mention made in theſame ſtatute. 


12 Eli 16 JfaClerke doe wꝛite the will of another man which is deadly ficke Jnſerting 
Dyer 288, (and alter the Teſtatozis become ſpeechleſſe, and patt memozie) doth inſert moe — 
ſome article oz clauſe in the ſame will, which the Teſfatoz did not direc him reced, N 
to doe, pet this is ns fozgerie puniſhable by the ſayd ſtatute of ;. El. noz with⸗ : 
in the meaning of the makers ofthe ſame: Foz the pꝛincipall ded oz waiting, 
which was the wil of the Teſtatoꝛ, was not fozged,neither was any falſe ded, 
charfer,wziting,oz will, though the article oz clauſe inſerfed therein, hauing 
no ſuſficient warrant,was falſe,and therefoze not the Teſfatozs wil, nozpart 
thereof,noz tobep2oued therewith, 


17 And though the ſaid ſtatute of 5.Eliz. doth repeale as well the befoze 

mentioned ſtatute of 1. H.5. and all other ſtatutes befoze that time made and 

Lib. int. fol. pꝛouided fo2 fo2ging of falſe deeds, and hath ozdained a new action of fo2ger 

359 of falſe deeds,to be founded vpon that Statute, and other new remedies , yet 

ſeeing both thoſe ſtatutes were made and p2ouidedfo one end, viz. to auoid 

and puntlh the eno2mities of fozgerie of falſe deeds,to the diſheriſon 02 hurt of 

others, though vpon ſeuerall penalties: Notwithſtanding in ſome caſes the 

like reaſon, and ſo the ſame law is to be retained in the ſaid ſtatute ot 5. Elizab. 

5 which was befoze in the firſt mentioned ſtatute ot 1. H. 5. As in action of Foz- 
5. H.&26. ger of falſe deeds, bꝛought vpon the ſaid ſtatute of 1. H. 5. it is a god plea in — 

20. H. 6. 11. barre,fozthe defendant to plead not guiltie, oʒ that he did not fozne that deed, 2 

1901.5. 29. q to plead, that he gaue to the plaintife a gallon of wine in ſatiſfaction of the 

ſaidoffence,which he did accept. And ſo it is a good plea in barre, in an action 

of fo2ger of falſe deeds, bꝛought vpon the ſtatute of 5. Elizab.and the ſame plea 

being confeſſed by the plaintife,o2 found by verdict, ſhall not onely barre the 

plaintife ofthe recouerie of his double cofts and dammages, but ſhall alſo diſ- 

charge the defendantofall cozpozall puniſhments to be inflicted,and ofthe foꝛ⸗ 

feiture of the ilues and pzofitsof his land to the king. Foz this is not - — 

aſe 


37.637. 


Where one 
ſhall hane an 


I cion of foz- 


bepathbuta 
tothe 


where no Ti⸗ 


tie no Action 
of fozgerie, 


Forgerie. / 


leaſe oz diſcharge after verdict, but a diſcharge befoze verdict, whereby ths. 
whole Action and ſute is viſcharged, and ſo not within the compaſſe of the ſaid 
ſtatute of 5. Eliz. 14. touching the plaintifes releaſe oz diſcharge after verdict. 


18 There be ſome tales where a man ſhall haue an Action of foꝛger of falſe 
derds, though he hath neither poſſeſſion,reuerfion, oz remainder, but onely a 
title to the land. As if a man dieſeiſedof certaine land, and a ſtranger doth 
abate, and enter vpon the ſame land befoze the entrie of the heire, and holdeth 
out the heire, and after theſame abatoz doth fozgeſome charter, deed, oz other 
waiting ſealed of the ſame land, to the intent to diſturbe, trouble, oz defeate 
theeſtateoftheheirein the ſame , in this caſe the heire may haue an Action of 
fo2ger of falſe deeds againſt the ſame ſtranger, though he hath then no poſſeſ- 


ſion, reuerſion, oꝛ remainder in the ſame land. And ſoit is, if one man doe 4.H.6.:5. 


diſſeiſe another man ol land, and after doth fo2ge falſedeedes cc. ofthe ſame 
land, to the intent afozeſaid, the diſleſee may maintaine an Action of fo2ger of 
falſe deeds againſt the diſſeiſoꝛ vpon the Statute of 5.El:zab.as he might haue 
done befoze vpon the Statute of 1. H.5.foz that his right and title to the ſame 
land is moleſted, troubled, defeated,recouered,oz charged by the ſame fo2ged 
deed. And the ſamelaw is, if a man doebzing a reall Action againſt another 


22. H. 6. 15. 
15 Ed. 4. 24. 


ofcertaine land, and befoꝛe iudgement one claiming a leaſe foz the terme ot rd.. 37. 


peares of the ſame land, pꝛaieth to be receiued to ſaue his terme accozding to 


the Statute of Glouceſter, and doth ſhew his ſaid leaſe, which leaſe is foꝛged: Stat. 6. Ed. i 


In this caſe the Demandant in the ſaide Acton may haue a wait of fozger ot 
falſe deedes, againſt him that claimeth the ſaid terme, though he hath as vet 
nothing in poſſefſion, reuerfion, oz remainder in the ſame land, but onelie a 
right, foꝛ this leaſe is ſoꝛged to the intent to defeate him of his right, viz.of his 
pꝛʒeſent poſſeſſion, | 


19 Jfaman hath neither poſſefſion, reverſion, remainder, oꝛ kitle, ot, in, oz 
to land, and pet will bzing againſt another an Action offo2ger of falſe deedes 
ofthe ſame land, it is a god plea in barre foz the defendant topleade, that hee 
bimſelfe is ſciſed of the ſame land , without that the plaintife hath any thing 
therein: fo2 if the plaintife hath nothing in the freehold, oz inherifance of the 
land, noz any eſtate fo; peares, copihold ozannuity in the ſame, then he cans 
not be the party grieued in that Action, neither his right, title, oz intereſt, of, 
in, oꝛ to the ſame can be moleſted, fronbled, oz defeated, recouered 02 charged. 
And the ſame law is, ifa man hath in land no mediate oꝛ immediate eſtate ex⸗ 
pectant vpon any leaſe o2leaſes fo2 lile, liues, oꝛ peares, noꝛ pꝛoſit, right of en⸗ 
try, but onely a poſſibilitis: as it A. doe giue land to B. and the heires of his 
body lawfully begotten, the remainder thereol to C. and his heires fo2 euer: 
At E. doe fo2ge a deede containing that A. gaue ſame land to the ſaid B. and 
the heires ol his body lawfully begotten, the remainder thereok to him the ſaid 
E. and his heires fo euer: In this caſe C. cannot purſue an Action of fozger 
ol falſe deedes againſt E. during the lines of B. o2ofany of the heires ol his 
body lawfullꝑ begotten, foz the ſaid fo2gery, ſeeing that during the ſaid time, 
his right, title, oꝛ intereſt into that land is not moleſted, froubled,defeated,re- 


No Action in £ouered,0o2 charged, fo2 that. he hath therein during that time but onely a poſ⸗ 


reſpect of a 
poſlibilitie, 


ſibilitie, which pollibilitie it may be ſhall neuer come into Eſſe. And further, 


C. cannot foz the (aid fozgery recouer double coſts and dammages accoʒ ding 
to 


— 


21. H. C. 51. 
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2. H. 6. 53. 8 
5. ſtranger doth fo2ge a derde tonterning the ſame land: it one of thoſe Joyns Fozging of 8 


Keltol114 tonants, oz tenants in common doe bʒing an Action of fozger of falſe deedes a/ dad touching 


Htzh. For- 


ger. j. 


21. H. 6.4. 


Forgerie. 

to the laid Sfafute of 5.Eli. foz that he is not as vet a partie griened, noꝛ dam⸗ 
nified, noz hath ſuſtained any dammages, neither peraduenture euer ſhall, 
if B. and his heires doe continue from one generation to another, and not die 


without iſſue of their bodies, ic. And of a bare poſſibilitie no value can be 
made, neither ſingle oz double dammages aſſeſſed, 


20 If there be two Jopnfenants , oz tenants in common of land, and a 


gainſt the offender, and the Defendant doe pleade that another hath an eſtate 
in Jopntenancie, oz in common with the plaintife who is in full life, this wait 
ſhall abate: foz ſteing this Action is but in the nature of an Action of Treſpas, 
wherein the plaintifes are onely to recouer dammages, Joyntenants and te- 
nants in common mult iopne in the ſame Action, foz though their right in the 
land be ſeuerall, yet their poſſeſſion touching the p2ofit thereofis ioynt. And 
this Action is founded vpon the poſſeſſion. And whereas both the Statute ot 
1. H. . and 5. Eliz. doe oꝛdaine that the partie and parties gricued, ſhall and 
map at his and their pleaſure, haue and ſue this Anion offozger of falſe deedes, 
in this caſe both the Joyntenants and tenants in common be the parties grie⸗ 
ued, foz that their land is moleſted, troubled, recouered oꝛ charged by this fozs 
ged deed, But if there be two Jopntenants oz tenants in common of certaine 
land, and one ot them doth fo2ge a falſe Releaſe, oz other Dede, whereby the 
whole land is intended fo bs conueied to himſelfe, in this caſe the other Jopn⸗ 
tenant oz, c. may haue an Action of fozger of falſe deeds againſt his ſaid ioyn- 
tenant oa, ec. foz that fozged and falſe deede was made, to the intent that the 
right oz title of the fozgers companion in eftate ſhould be moleſted , froubled, 
defeated, 02 recouered. And in this caſe he is the partie grieued, to whole one; 
ly diſheriſon the ſaid foꝛgerꝝ doth trench. 


- 


47 


land, 


21 In an ddion of fozger of falſe diedes , the Defendant pleaded that the One ſealeth 1 
Plaintife being ſeiſed of certaine land, did couenant with a ſtranger to enfe- derd by ano« 


offe him of the ſame land, whereupon the ſame ſtranger came to the defen- 
dant being a Clerk, and requeſted him to make a ded of feoffment of the ſame 
land, which he did: and after by the plaintifes commaundement he ſeated the 
ſame dede , and aſter did reade the derde at the time of the liuerie and ſeiſin, 
which is the ſame fo2gerte, and pzoclamation : and that was adiudged a god 
Plea : fo2z when the defendant ſealed the feoffement by the plaintifes com⸗ 
maundement, and in his pꝛoſence, it was the plaintifes owne act and d&de, 
and his owne ſealing, and not the defenvants : fo2 the platntife did vſe the de⸗ 
fendants hand bat as his inſtrument therein: as men vnlearned doe vſe an o⸗ 
ther mans hand to helpe oz direc them, to ſubſcribe their names to a Dede. 


thers com⸗ 


22 Ak the tather do foꝛge a deve, and after dieth, and then his ſonne doth Hes 
che ab ane 


find the ſame deede, and doth pzonounce,publiſh,o2 ſhew fozth in enident 
ſame derde, knowing the ſame to bo falſe 
krechald oz mheritance of any perſon ot, in, ¶ to am lands, ic. ſhould be mols⸗ 
ſted,troubled,vefeated,oz recouered : this is ſoꝛgerie in the ſonne, and he Mall 
be puniched accogding to the fozefaiv Stat. of 3. El. Andthe ſams law is it one 

man 


fozged,to the intent the eſlate ot doth pubtiſh; 


Foꝛgerie by 


antedating 
ofa deed 


Getting of os 
ther mens 


ds bycoun⸗ 


t tokens 
dz letters. 


Suſpected 
perſons cal⸗ 
tedbefoze the 
Juſtises 


Forgerie. 
man do fo2ge a deed, 02 et. and an other man knowing therevf ſhall publiſh it, 
to any of the intents afoꝛeſaid: this is fo2geriep2ohibited by the ſame ſtatute: 
fo2 the ſame ſtat.ot 5.Elz. is in the diſiuncine, viz, ifany perſon ſhall fozge oz 
publiſh, | 


23 Ika man doe makeafeoffement fo one perſon of cerfaine land, and 
doth deliuer poſſeſſion therof accoꝛdinglp, and after he doth make a feoffement 
to another perſon ofthe ſame land, bearing date befoze the firſt feoffement;but 
doth not deliuer it, this laſt feoffement is not the feoffozs deed: But pet il hie 
do publiſh it to be his died, the firſt feoffee may haue an action of fozger of falſe 
dds againſt him: foz when he had made the firſt feoffement of the land, her 
then had nothing left in him of the ſame land. And therefoze when hee made 
the ſecond antedated deed of that land, it was a falſe and fo2ged died, and then 
after publiſhing, pꝛonouncing, oꝛ ſhewing it foꝛth to be his deed, it was with 
intent fomoleſt,trouble,defeat,recouer,oz charge the land of the firſt and law⸗ 
full feoffee,and ſo he is puniſhable accozding to the fozeſaid tat. of 3. El.as hee 
wasbefozeby the ſtat.of 1. H. 3. 


24 Though the fozeſaid tfws ſtatutes ot 1. H. 5. and 5. Eli. were oꝛdained 
fo puniſh thoſe who ſhould fo2ge any falſe deed,o2 xc. to the intent, to moleſt, 
frouble,charge,oz reconer the right oꝛ title of any perſon in his lands, tene- 
ments, oʒ hereditaments, oꝛ fo the intent that any perſon ſhould clatme any 
teaſe foz yeares,o2 annnitte,oz ſhould fozge any Obligation, Bill obligatozie, 
Releaſe, Acquitance,o2 other diſcharge of any debt, account, action ſuit, des 
maund,o2other thing perſonall: yet was there no pꝛouiſion in either of them 
to puniſh thoſe who ſhould get into their hands any monep, gods, cattels, iew⸗ 
els,ozthings of any other perſons, by colour of a falſe token, oʒ foꝛged oʒ coun⸗ 


terfeit letter: fo the redzefle whereof by a ſtatute made anno 3 3. H.. it was St. 33. H. B, i 


enacted, That ifany perſon oz perſons, of what eſtate oz degree ſoeuer hes 63 
they be, ſhall falſely and deceitfully obtaine oz get info his oz their hands oz 
pofleſſion,any monep, gods, cattels, iewels, oꝛ other things, ol anꝝ other per⸗ 
ſon o2 perſons, by colour o2 means ot any falſe toke, oz tounterſtit letter, made 
in another mans name, that then euerie ſuch perſon e perſons ſo offending, & 
being thereof lawfully conuict by witnefſes taken befoze the L.Chauncelozof 
England foz y time being, oꝛ by examination of witnefſes,o2 confeſſion taken 
in the Star chamber befoze the K.honozableConnſel,o2 befoze the Juſt.of Aſs 
ſiſe in their circuits foz the time being, oꝛ befoʒe the Juſt. of peace within anp 
part ofthe K,dominions, in their generall Seſſions,o2 by action in any of the 
K.courts of recoꝛd, ſhal haue eſuffer ſuch cozrection, 4 puniſhment by impꝛi⸗ 
ſonment of his body, ſetting vpõ the pillozic 62 otherwiſe, by any coꝛpoꝛal pain 
(except painof death) as ſhalbe vnto him oꝛ them limited, adindged, oꝛ appoin⸗ 
ted by the perſon and perſons befoze whom he ſhalbe ſo conuicted of the ſaid of- 
fences,02 anꝑoł them. ; 


25 As wel the Juſf.ofAſſiſe fo2 the time being, as allo ij. Juft.ofpeaceine- s.] 


ueriecountie,wherofone to be of Quorũ, ſhal haue pober t authozitie, to call 
and conuent by pꝛoces, e otherwiſe, to the ſaid Aſliſes 02 generall ſeſſions any 
perſon oz perfons, being ſuſpectedpfany of y afozeſaid oſfentes. to tõmit him 
oz the to ward, oꝛ to let him oz theW baile vntil y next Aſliſes oʒ general ſeſſibs, 
there to be examined, and further to be o2dered by their diſcretions , as is a⸗ 
boneſayd: Pꝛouided alwayes , that the Juſtices ot peace — 

= 820ugh, 


S. J. El. 7. 


F orgerie. 


Bozough, Towne, and Franchiſe within this Nealme, oz other the kings do⸗ 
minions, ſhall haue like iuriſdiction, power and authozitie, at their generall 
Seſſions, and otherwiſe, to do and execute all and euerie thing and things in 
all points, as other Juſficesof Aſſiſe in their circuits, 02 Juſtices of peace in 
the Counties, by vertue of this Act be limited and appointed to do and execute 
foz thepuniſhment and coꝛrection of like offendozs, as befozeſaid is limited. 
Sauing to the partie grienev by ſuch deceit, ſuch remedie, by way of action,oz 


otherwiſe, of e foz the ſame money,gods,cattels,iewels, oz other things ſo ob⸗ — 
tained, as he might haue had, if this Ac had neuer bin made. Any thing in this grtened. 


Act xc.notwithſtanding, - <1 


26 Fozgerieof wzitings hath beene alwayes ſo hatefull in this realme, 
that our law-makers haue purſueb the pzactiſers therof with ſharpe and bitter 
puniſhment, though in ſome caſes theſame was not put in vſe to moleſt oz e⸗ 
uit any man of his land, leaſe, annuitie, debt, account, action, ſuit, o2 other de⸗ 
maund,noz to get into his hands any others goods, cattels, oz iewels, but ons 
ly to eſcape the oꝛdinante and cenſure ofthe law: as, by a ſtatute made anno ę. 
Eli. it is eſtabliſhed, That no perſon retained in huſbandzy, oz in certain infe- 
rioz arts oꝛ faculties (in the ſaid ſtatute mentioned) ſhal depart out ot one citie, 
towne, oz pariſh, into another, noꝛ out of the Lathe, Rape, Wapentake, oz 
Pundzed,no2 out of the County oz Shire where he laſt ſerued, to ſerue in ano⸗ 


ther Citie, Tobwune, ec. vnleſſe he haue a Teſtimoniall ofthe ſaid Citie oz town Fozging of a 


coʒpoꝛat from whence he departed, oꝛ of the Conſtable oz other otficer, tc. And teſtimoniau 


if any ſuch perſon ſhall be taken with any counterfeit oz fozged teſtimoniall, 
then he ſhalbe whipped as a vagabond. 


{& Pcriurie, Subornati- 
on of witneſſes. 


de Law of the Realme deſirous to trie out truth in 

all cauſes called in queſtion befoze her, to the end ſhe 

might pꝛocied in iudgement, and execute iuſtice ac⸗ 

toꝛdingip, hath in all ages pꝛaued it to bee the beſt 

meanes to ſearch ont this truth by the othes of ho⸗ 

nett, lawful, and indifferent perſons:intending that 

> ) theman who doth pꝛofeſſe God fo bee his Creato2, 

2 Redemer,and @anctifier,and hopeth to be ſaued by 

his blod, when hee doth come in the pꝛeſence ol that 

God, and his people, and doth avuiſely ſweare,that he will declare the trueth, 

| acco2ding to his knowledge, in that matter in queſtion, as God ſhall help him: 

* (which is to ſap, as he will expect the bleſſing of God in this life, and eternall 

ſaluation in the life to come) is void of all partialitie and pʒiuat affection,in all 

reſpects to be credited, and will tell the whole truth, and nothing but the truth. 

And therefoze an othe is aptly termed Sacramentum, a holy band, oz ſacred tie, 

The credit ot 02 godly vow : ſome do call it firmamẽtum veritatis, the foundation & ground of 

an othe. truth; and ſome other, vinculum pacis, a meane of the knot 02 lincke ot peace. 

And ik it be taken and found by a whole Jurie, conſiſting vpon twelue perſons 

o2 aboue, it is called veredictum, viz. a pzeſentment ot truth. And others doe 

hold it a ceremonie inſtituted by God, wherein himſelfe is a partie, and there⸗ 

koꝛe he will ſee it verified,0z ſharply puniſhed. Wee know, that the pzwfe of 

molt ol our aits, deeds, and wzitings,doe depend vpon the othes ofothers, and 

whatſoeuer men do fo2 their owne particular account moſt certaine, is altoge⸗ 

ther in moft caſes vncertaine, vnleſle it may be iuſtiſied by the othes ol others. 

As ik one doe commit murder, xape, burglarie, xobberie, oz other offence what⸗ | 

ſoeuer,and it be denied and cannot be pꝛwued by the othe ol ſome other, the of- 

fendoz ſhall eſcape vnpuniſhed fo2 if, And likewiſe ita man do buy land of a- | 

nother,ifthe feoffo2 doe make him a ded of feoffement thereof,vs ſeale and de⸗ 

liner it, and giue him poſſeſſion,and after will denie it, vnleſſe it can be pzoued 

104 by the othe of ſome other, the feoffee ſhall looſe his land and money. And ſo it 

Wit - is okleaſes, annuities, releaſes, acquitantes, obligations, bargaines, contracts, 

wt couenants,p2omiles,offences,entries,diſſeiſins,andother matters in fait, if 

they be denied, trauerſed, and called in queſtion, the pzofand validitieof them 

doth depend wholly vpon the othes and teſtimonie of others. And thers is no 

caſe ſo plaine, which commeth in queſtion betweene partie and partie, but _ 
0 


dea, e eee 6s... 
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of the parties to the ſute may pleade ſuch a plea as ſhall come to be tried by the 
othes of others. | | 


2 Therefoze as the Lawe doth renerently reſpec the othes or men, taketh what ſo:tsof 


her intelligence ol matters in fait from them, doth cleaue © leane vntothem, perſons are ta 


Mag. Char. 
g.H.3 4 9. 


Sta. 18. Ed.; 


and giueth ſuch credite and appꝛobation vnto them, that ſhe doth found and be depoled, 
build her iudgements in molt caſes of greateſt impoztance vpon them: So 

ſhe rstaineth a vigilant and carefulleye , that thoſe othes be taken by men of 

ſinceritie of life, and maturitie ofiudgement; perſons not ſtained with Periu⸗ 

rie, 0zother grieuous oz foule offences , men indifferentiy affected , and ſuch 

as will in ſwearing reſpec the trueth of their knowledge, and not the face of 

the perſon : fo; if ſhet eſpie any of thoſe defects in him, the doth either wholly 

reied his othe , oz elſe ſhe giueth little oʒ no credite vnto it, and further infli- 

cteth condigne puniſhment vpon him, accoꝛding to his deſert. 


3 And becauſe the King himſelfe at his Cozonation is ſwozne , that iu⸗ 
ſtice ſhall be ſolde, deferred, o2 denied to no man: noꝛ that any man ſhall 
be condemned but by lawfull triall: and euerp ot his Judges be lwozne, that 
hes ſhall doe equall Lawe and execution of iuſtice to all the Kings Subieds, Althe — 
rich and poꝛe, without hauing regard to any perſon: Therefoze the law hath Ks — 
deuiſed that thoſe Judges befoze whome any cauſe is called in queſtion, and ſwoꝛne. 
is bzought to an iſſue, ſhall be infozmed of the trueth of that iCue,by theothes 


and verdict of twelue Jurozs , who are impannelled, returned, and ſwozne 


to trie that iſne, to the end the ſame Judges may ground their iudgement 
thereupon, and ſo doe equall iuſtice to the parties, accoꝛding to theiroathes : 
and alſo that the ſaide Jurozs ſhall be aſcertained of the veritie ofthe fac , by 
the Othes of witneſſes, oz other euidences, that they may giue their verdict 
thereupon, accoꝛding to their Othes. And ſeeing thoſe Jurozs being the grea- 
teſt number of perſons that be vſually ſwozne , foz the furtherance and execu⸗ 
tion of tuſkice, be returned by the Shiriffe of the Countie where the cauſe de- 


pendeth in queſtion, his vnderſhirife, oz the Bailifeof ſome Libertie , oz foz 


Fitz. Chal - 
lenge, 113, 
7. Ed. 4. 56. 

33. Aſl. p. 12 
1. Aſſ pl. 7. 


ſome default in them, by the Cozoners : Zherefoze the Lawe hath further 03- 
dained, that the ſaide Shiriffe, Underchiriffe, oz 4c. ſhall be indifferent per⸗ 
ſons ofthemſelues, and alſo deale vpzightly in returning ofthoſe Yurozs,leſf 
by their partialitie, Truth may be concealed , Periurie committed, and ſo 
iuſtice ſubuerted. And foz that cauſe the pzouidence of the Lawe doth not al- 
low that Shiriffe, Underſhiriffe , Bailiffe of Franchiſe , Cozoner , oz other Cauſes ofſafs 
perſon as indifferent, 02 mete to impannell a Jurie, who is a partie to the Pitionin Shi 


ſute oz matter in queſtion : oz who doth maintaine either ot the parties plain⸗ — ot 


26. Als p. zs tife, 03 deſendant in the ſame ſute: oz is of councell with either of them in Jurtes. 


ü 2. Aff. p. 3 6. 
44. All. p. 18 
o. Com. 

fol. 42 5. 
29. Als. p. 2. 
28. Aſa. p. 22 
2H. 4. 10. 


leng. 94.99. 
8. H. 5. 5. 

20. H. 6. 29. 
11. H. 4. 26. 


that ſute then. in iſſus: Noz who is within the diltreſſe , receiueth the prerelp 
fee, o2 weareth the liuerie oꝛ robe ot any of the parties to that ſute: Noz who 
is oł kinred by nature, oꝛ of affinitie by marriage, to any of the parties to 
that ſute: Noz who doth returne that Enqueſt, oz any ofthe Jurozs theres 
in, at the denomination, oz by the pzocurement of any of the parties to the 
ſame ſute, oz of any other perſon whatſoeuer: Noz who doth impannell that 
Enqueft, oz any ot the Jurozs therein, foz the fauour which he doth beare 
moꝛe to the one partie than to the other: Noz who was an Arbitratoʒ in that 
cauſe in queſtion, and to be in triall, and did treate and conferreof the ſame: 
No2 who is then in ſaute of lawe with either of the parties ts this queſtion oz 
triall, foz any matter of treſpaſſe , malice, oz euill will: Noz who did bap- 
Ik tize 
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tize thechildeofany of the parties to this ſute and triall, oz any of the parties 4. Ed. 11. 
fo the ſame ſute did baptize his childe. All which the Lawe doth ſuſpect as 
cauſes ot fauoz and affection in the Shiritke, his Underthiriffe, gc. and to be 
mouers, fauourers oz conſentozs to Periurie, and therefoze vpon challenge 
— Array ſo being impannellid, and the ſame p;oued, the whole Array ſhal 
e quaſhed. | 


4 AstheLawehath great care that Shiriffes, Underſhiriffes, Bapliffes 

of Liberties, Cozoners, and all others hauing authozitie to returne enqueſts 

ſhould therein be voide ot all partialitie, oz pꝛeſumption oꝛ cauſe thereof, to 

the intent that a gappe ſhould not be left open by their meanes, to thoſe that 

be willing to enter into cozruption of conſcience , and ſo to commit Periurie: 

In like ſo2t hath ſhe vigilantly fqzeſeene , that thoſe Jurozs which be retur⸗ 

ned by the ſaid Shirifes, ec. may beſo ſiſted, tried, and examined, that they 
euery Juroz map be found in all reſpects Probi & legales homines, viz. honeſt, vpaight, $3H.6.5e; 
muſt be A and lawfull men in the eie and judgement of the Lawe , and that none of 26. Afl. p.28 
— them be an Alien, avillaine, oz outlawe, an ercommunicate perſon , and 14 H.. 19. 
man thereby not legalis homo, nozconuiccd in a Wait of Conſpiracie, 02 an At- . Ed. 16. 
taint, and by that meanes not probus homo, and ſo to be challenged in eue⸗ 12. fl. 

rycauſe, and by enery perſon: and further, that they may be pꝛwued to bee 

men ol indifferencie, and voide of all partialitis, and ſuch as will wholy re⸗ 

ſpec the trueth of the cauſe in queſtion, and in their verdict nothing regarde 

any that is partie thereunto. And therefoze if there be any lawfull cauſe to 

feare particular fauour aud affection in any of the Juroʒs, and that he will 

rather incline to Periurie , than giue eare to the trueth of the cauſe, theLawe 

Challenges doth allow to the partie grieued, oz ſuſpecting the ſame, ſeuerall Challenges 

= 4g totheſame Juroz , and thereby to haue him d2awne and remwaed out of that 

5 Enqueſt. | . ; 


A witneſſe, As it a man be a witnes in acauſeinqueſtion , he can not be a Jurozin f 
the ſame cauſe, foz the witnes doth teftifie vpon his certaine knowledge, and —— 
the Jurozs ol an Enqueſt mult giue their verdic arcozding to their euidence. 1. Ali. pig 
And beſides, he that pzoducetb a witneſſe, expecteth at his hand a fauourable 
veliuery of his euidence, oʒ otherwiſe he would not pꝛodute him, which fauoz 
euery Juro2 mult be wholy voide ol, if he will auoide Periurie. 


Periurle ſus 6 Il a Jutoz after he is returned, and befoze he is ſwozne, will ſay that f .. 
pected by de⸗ he will paſſe foz the plaintife, oz defendant, and doth ſpeake it foz the fauour * 9 
liveringhis which he beareth to the one partie, 02 the hatred which he hath to the other, 
— befoze (and not in reſpectofhisowne knowledge of the trueth of thecauſe) the Law 
4 doth feare periurie in hum, and therefoze ſhee will remone him out of that en- 
queſt, ifhe be challenged therefoze, 


Perky fafs 7 Jfone that is impannelled ofa Jurie doth goe to the Alliſes with one ok 3.Ed.;.69 | 
pected by lp⸗ ſhe parties to the iſlue, and doth eate and dzinke with him at his charges, the - . | 
ing at the Law doth ſuſpect the ſame Juroz of partialitie, and ſo of inclination to Periu⸗ lange. 77. . 
charge of one rie, in recompente of that kindnes reteiued, and therefoze ſhe will remoue * 


ot the paxtits. him out of that Enqueſt if he be challenged thereloze. 


8 At 


/ 
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20.H.6.39- 8 Ik two men be inqueſfion foz anycauſe, and then do refer the matter Perinrie ſuf- 
9.Ed.4+ 36. in debate to be heard t᷑ ended by two Arbitratozs,whereof the one doth make — — — 
7H. s. choice of one Arvitratoꝛ, and the other ol an other, which Arbitratoꝛs doe h. — 

merte together, and confer of the tauſe, but do not agree , whereupon the party queſtion, 

grieued doth pꝛoſecute the ſaid ſuit to an iſſue , and one of the ſame Arbitra⸗ 

toꝛs is returned ot that Enqueſt, the law doth ſuſpec the ſame Juroz of parti⸗ 

— alitie,and ſoof inclination to Periurie, and therfoze ſhe will remoue him out 

ol that Enquaſt, if he be challenged therefoze.;foz when he was choſen by one 

of the parties alone this election maketh him in a ſozt of councel with him that 

did choſe him, and ſo fauozable vnto him, but ifhe had bin choſen by the conſent 
3H. s. 23. ol both the parties together, the law would haue made other conſtrucion of 

him, and adiudged him indifferent. 


3+Af.p.6. 9 t two men do combine themſelues by Oath, bond, couenant, oz faith · 
full t aduiſed pꝛomiſe, that one of them will take an others part, de his friend, 
and aſſiſt him in all cauſes whatſoeuer: And after there is a ſute commenced 
betwene one of thoſe parties 4 a ſtraunger, and they come to iſſue, t the other 
partie who made the ſame combination is returned vpon ihe Enqueſt to trie Periarie ſuf- 
the matter in iſſue betweene his companion and that ſtranger , the law doth — og 
ſuſpect him of fanoz and periurie, e ſo will reiecthim,if he be challenged there- | 
foze, foz the doth feare that his old friendſhip e foʒmer league with the party 
to that iſſue hath ſuncke deply ints his bzeſt, and will further pꝛeuaile with 7 
him, then the truth of a ſtraungers caſe to be pꝛeſently examined and tried will 
doe, be it neuer ſo apparant. | 


— 10 Jftwo men be atcontronerfie;, and in iute ot law, and depending that Periury ſuf: 
MA ſate;there is an other controuecſie, and ſute in lam commenced betwiene one peed ifone of. 
i fl i. ofthole parties e a ſtranger,and they diſcendto an iſſue,andtheother patty to Nahm ten 
the fitlt ſute is returned oneofthatEnqueſt : Jn this caſe the law doth ſuſpect jute in law. 
him of malice, and will remoue him out of that enqueſt, if he be challenged | 
therefoze by his fozmer aduerſarie: foz ſhe doth feare that the grudge which he 
hath conceined in his hart againſt his avuerſarte vpon the firſt ſute, will moue 
bim to reuenge, which is one ofthe grounds and cauſes of periurie. 


2725 11 It two perſons oz moze ddeconſpire and agree between themſelues to 
. bs inditean other of felonie, and accozdingly they doe pꝛoture him to be indited 
of the ſame lelonp, of which felony vpon his arraignement he is atquit; if 
the partie indited doe bzing a wait of conſpiracie againſt the ſaid conſpiratozs; 
and they doe come to an iſſnetobe tri ed by a Jury, if any of thoſe who were Periury ſut⸗ 
the Anditozs of the ſame perſon be returned vpon the enqueft to trie the con⸗ pected ſoz that 
ſpiracie, the law will ſuſpect him of partialitie, and not admit him to be ſwoꝛn 2 — ak 
to try the conſpiratie, ſoꝛ ſeare of periurie: foz the conceineth that he will doe um beloze. 
his indeuoꝛ to iuſtiſie and maintaine that which befoze he had lound vpon the 
inditement, though it be falle, fo2 the ſauing ot᷑ his owne credit. And the line 
law is, if a man be one of thoſe who doe indite an other ot felonie; and af- 
ter when the partie indited hath pleaded not guiltx, and voth ſubmit himſelfe 
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7.444.  - tobe tried b the Country, the fame Inditoz is retu pon the en to 
1. A6. 0 trie innocentie oʒ guilt of the man, vpo nthe. —— * rte 


indited, he ſhall be remoued :foz the law will fuſpect dim ol periurp, and that 
he will rather reſpect his ownecredit , and infliffe his fo>zmeroth and ths in⸗ 
ditement to ve true, then vegardhis eutdencethe lite ol the man arraigned, 
| N. i. and 


Periarie ſuf- 
peCed in re: 
ſpect of Sub⸗ 
tection oz go⸗ 
nernment. 
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and the truth of the caſe in triall. And it is ſpecially pʒouided by the Statute 

of An 2g. Ed. 3. That no Jnvitoz ſhall be put in Enqueſts vpon the deliue⸗ st. 25. E. 3. 
raunce ot the Anditees, if hte be challenged foz the ſame cauſe by him which 

is indited. 


12 And the Lawe doth ſuſpect one that is returned of a Jurie ot partialitie x;., cp. 
and fauour, who is within the diſtreſſe ol either of the parties to that ſute, 02 lenge. 19. 
that is within the Juriſdiction of the Court Pundzed, o2 Court Lete of the 27.46.61. 
plaintife oz defendant , oz of any other, in whoſe right, to whole vſe, oz, by . 5. 
whole commaundement either ol them doclaime:foz ifhehathany land in his 
owne right, oz his wines , oz that any other is ſeiſed to the vſe ot him oz his 
wife ol anꝝ land whereol he taketh the pzofit , which is hoiden mediately oz 38. Ed.3. 25 
immediately ot either ofthe parties to that ſate, the Lawe doth ſuſpect him of 
Periurie, and being challenged therefoze , hee ſhall be dzawen, and not 
ſwozneof that Enqueff. And ſo it is if any of the perſons returned tobe ofa 2d 4.1. 
Jurie be ſeruant to either of the parties to that 3Cue, the Lawe doth ſuſpect 
him ol Periurie, fo that he is at thecommaundement , and vnder the coz⸗ 
rection of his Paſter, and therefoze being challenged, her ſhall be dzawen 
out of that Jurie. And the likeLawe is if either of the patties to the (ute, be z.H.4.13. 
ſeruant to any ofthe Jury, and that Juroz be challenged therefoꝛe, he ſhall 
— be ſwoꝛne fo2feareof Periurie z which her max commit foz his ſeruants 


13 TheLawe doth alſs perceiue , that Nature and pꝛiuate p2sfife be 8H. 6. 15. 


- oft times ſpeciall motions to Partialitie, Fauaur, and Petiurie. As if any 72-54% 
perſon be returned ol a Jury, ho is niere of kinred oz affinitie to either of the 
parties to that ſute, o2 to his wife, viz. within the degrees of Marriage, and 


ſpecially, ii the (ame Juro2 may by any pꝛeſummtion, oa likeliehode,after take 

benefit of the thing in queſtion: D2ifeither oftheparties to that Jue, may 

be heire tothe Juro2,02 the Jurozp2 his heite be heire to the ſaid pattie: then 

the Lawe vpon Challenge doth reiec that Juroz foz feare of Pexturie. But 

il the kinred oz aliance betweene the partie to that ſute, and the Juroz be farre 40. All. p. 

off, and many degrees aſunder: Oz that one be akinſman on the fathers ſive, *** 

and the other of the mothers ſive, oz one be a kinſman to the other of the halte 

blod , oz a Baſtard, oz otherwiſe, in ſuch ſozt that the land of the one can Fitz. Chal- 

not by the courſe of inheritance, and the rules of the Lawe diſcend to the lenge. 102. 

other: Oz il the alliance be ſuch, that the ſonne of the one hath married the 

daughter of the other, and not betweene themſelues: then the Lawe doth not 3. Ed. 4. 13. 

feare Periurie in the ſame Juroꝛ, but her maybe ſwoꝛne ta trie that Idue. 

And if there be a ſute commenced betwerne a Cozpozation and a paiuate 

perſon , and that doth come to be tried by a Zurie , ifany of: the ſame Jus 

rie be neareof kinred, oz alliante to any perſon of that Cogpozation, oz to 3 . Alt. pc. 

any pzincipall Officer at that Coꝛpmation, the Lawe doth: ſuſpect him 7. Ed. 4. 
oz that cauſe, hee ſhall be 


of Periurie therefoze, and if her be challenged | 
dzawen out of that Enqueſt. The Lawe. doth account it a kinde of affis 2.H,4.15, 
nitis, if one of the parties to the ſute haue baptized, and bene godfas 10,H.6.:4. 
ther ta a childe of one of the. Autos, and that the Juroz in reſpe thereof 
doth beare an extrcao2dinarieaſfection , and is fa make a recompence to the 
ſame partie, and that therefqze in this triall ht will fauourhim, and bea 

| meane 
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meane of Periurie: and therefoze if the Juro2 be challenged fo2 that cauſe, 
he ſhall be-dzawen : And ſome doe afftrme the ſame cauſe of challenge and 
74.640, feare of Periurie to bo, if a Juro2zhath bene godfather to either ol the parties 
19. H. 66. fo that triall, oꝛ to any childe of his. 


14 The Lawe expecting to be ſatiſũed per Veredictum Iuratorum of the 
trueth of ſuch tauſes as doe come to an iſſue, doth carefully fozeſee, that unte tut, 
thoſe Jnrozs who are to deliuer the trueth by their verdict, ſhould either — 1 
befoze the time of the triall vpon their owne pꝛiuate knowledge, 02 by ſpe ofigno⸗ 
their Euidente at the time ofthe triall, be certainely infozmed ofthat trueth rance ot the 
of the thing in queſtion, left by ignozance, miſtaking falſhode foz trueth, caule. 
they ſhould ſlide into Periurie. And becauſe thoſe that be dwelling, oz haue 
fome land, where the land, leaſe, oz thing in queſtion doth lie, are moze like⸗ 
ly to haue intelligente of the trueth of the cauſe in queſtion, both to ſatiſfic 
themſelues, and info2ine their Compantons, than other ffrangers of the 
fame Countie are, who dwell karre off , the Lawe hath ozdained by the 
Statute of Anno 27. Ehzab. That there ſhall be ſire ſufficient Yandzedozs 
| impannelled vppon euerp Jue iopned, which is to be tried in any of the 
Stt. 2 7. El. 6. Courts of the Kings Bench, Common Pleas, and the Erchoguer, oz be⸗ 
foze the Juſtices of Alliſe, in all caſes where euerie Juroz by the auncient 
lawes of this Realme onght to haue foztie ſhillings of frieholde at the leaſt. 
And that at, oꝛ vppon the triall of any perſonall action, there ſhall two ſut᷑⸗ 
ficient Hundꝛedoꝛs at the leaſt appeare. And foz that cauſe, if in thoſe caſes 
there be not ſo many Yundzevozs at the leaſt, the Lawe doth conceiue, they 
be ignozant of the truth of the Jae in triall. And to that end foz the auoid⸗ 
ing ol Periurie, ſhe will reiett the whole Jurie, if they be challegged. And 
fo it is in an Aſliſe, where the plaintife is to be put in poſſeſſion per Viſum 
g. Ed. 3. 69. Iuratorum (if he recouer) oz in any action where the Jurie is to haus the 
Fitz. Chall. view of the land in queſtion; if the ſame Jurozs, oz ſome of them had not the want ofthe 
102. 169. view ol the land in queſtion, noz did know it befoze , the Lawe will ſuſpect view. 
that they will commit Periurie, if they ſhould be (wozne ,' ſeeing they be ig⸗ 
nozant of the land, and know it not in ſpecie. And therefoze vpon challenge 
they ſhall be remwued. 8 


LS, 


want ofyuns 
dzedozs. 


i. R.. 4. 15 Wetauſe our Law- makers haue in ſenerall ages found by erpe- Perinriein 
rience, that nothing is a greater motiue, enticement, oz rather infozces reſpeq of pa⸗ 
ment to Periuriethan neve and pouertie: @herefoze they haue endeuou⸗ e 
red by many Statutes to pꝛouide, that ſuch as be returnedof Enqueſts, 
ſhould not onely be men ot god beh auiour and credite, but alſo ot conueni⸗ 
ent linelichode, eſtate, and abilitie to line of themſelues, fo2 that Ne- 
ceſſitie ( which hath no lawe noz b2ivle) ſhould not compell them to ſell truth 
foꝛ rewardes , noz to plunge themſelues info Periarie foz bzibes, And 
fo2 the pꝛeuention of this Periurie in 'pwze perſons , and ſuch as bee of 

Stt,21,Ed, x Meane and weake eſtate, by a Statute made Anno 21.Ed.r. it was oꝛdai⸗ 
ned, That no Shiriffe , Underchiriffe, oz 1Bayliffe of Libertie , ſhall put 


in any Recogniſaunces of Aſſiſes, Juries , Enqueſts, oz Attaints , that I®*99'impe? 


nelled that ſhal 


ſhall paſſe out of their pꝛoper County, any perſon ot their Bayliwickes (er- page out ol 

cept he hath lands and tenements to the yearely value of a hundzed ſhil- their owne 

lings at the leaſt) o2 that ſhall paſſe within the Countie (except he hath Counties, 
K ty lands 


uroꝛs to try 
nies in 


cozpozat 
townes. 


where Ju⸗ 


roꝛa mult 


haue 4. li. land. 


Juroꝛs in 
London, © 


Juroꝛs to en⸗ 
quire of riots, 
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lands to the yearely value of xl.s. And foz the ſame cauſe,  vpon the ſame rea⸗ 

ſon of pꝛeuention of periurie in poze andnedy-perſons , by a Statute made 

Anno 3. H. 5. it was eſtabliſhed, That no perſons ſhall be admitted to paſſe tn st. . H. 5. ; 
any enqueſt vpon triallofy death ofa man, oz in any enqueſt betwene partie 

and partie, in plea reall, oz in plea perſonall , whereof the debt oz dammages 

declared do amount to xl.Markes, it the ſame perſon hath not lands and tene- 

ments of the pcrely value of rl.s. aboue all charges, ſo that he be challenged 

fo2 that cauſe by the party. But by the Statute of An 23. H. 8. euerꝝ perſon St. 23 Il. d. 
being the kings naturallſubiec boꝛne, which by the name of aCitizen,afc& 13. 
man, oz any other name, doth iniop the liberties of any Citie, bozough,oz town 

co2pozat where he dwelleth, being wozth in gods to the clere value of xl. ki. 

ſhall be admitted in triall of Þurdecs, and felonies, in every S eſlions, and 

gaoles of deliuerp, kept in, and foz thelibertie of ſuch Cities, 1Bozoughes, oz 
Townes cozpozat , albeit he hath no freehold , But this Act extendeth not to 

any Knight,o2 Tſquire,dwelling,abyding,o2 reſozting in,oz to any ſuch citie, 


bozough, ec. And by the Statute of An 27.Eliz. it was enaded, That mall Sta. 2. El.. | 


caſes where any Juroz to bee returned foz the triall ofany iſſue 03 ilſues, ioy⸗ 

ned in any of the Courts of the Kings Bench, common Pleas, e the Erche- 

quer, oꝛ befoze Juſtices of Aſſiſe, by the Lawes of the Realmcnow in fozce, 

ought to haus eſtate of freehold in lands,tenements,02 hereditaments, of the 

cleere perely value of xl.ã. in evecy ſuch caſe the Jurozs that ſhal be returned, 

ſhall eue:y of them haue eſtate of fræhold in lands,4c.to the cleere yeately va⸗ 

lue ot᷑ foure pounds at the leaſt,out of auncient demeſne within the Countie 
where the iſlue is to be tried. By the Statute of 11. H.7. it is pꝛouided, That St. 1 1. H. y. 
no perſon ſhal be impannelled, ſummoned, oʒ ſwoane in any Jury oꝛ Enqueſt· 

in Courts within the citie of London, extept he be of lands, tenements, gods, 


oz cattels to the value of xl. Parkes. And no perſon ſhall be impanrelied, 


ſummoned, oz ſwozne, in Juries oʒ Enqueſts in any Court within the ſaid 

Citie, fo2 lands 92 tenements, oz action perſonall wherein the devt oz dams 

mages amounteth to the ſumme of x. markes, except he be in lands, tenemẽts, 
gods,02cattels,tothe value of one hundzed marks.15y the Statute of Anno 8. 1 7 

19. H.. it wasozdained, That euerꝝ of the rriiij.perſons dwelling within the 11. 
ſhire where any riot, rout , 02 vnlawfull aſſembly ſhall be committed, which 

ſhall be returned by the Shectfe to enquire thereof, ſhall haue lands and teno⸗ 

ments within the ſame ſhire, to the yearely value ofrr. s. of Charter land, oʒ 
freehold,o2twentte fire ſhillings eight pence ofcopiehold, oz of both, aboue all 

charges, But in thatcaſe,by the Statute of Apno a. H 5. it they be returned $, , H. 5.8. 
by the Cozoners,then euery of them ſhall haue lands and tenements, oꝛ tents 

to the yearely value of tenne pounds at the leaſt. By the Statute of Anno 1. St. 1. R 3. 4. 
R. 3. it was enacted, That no officer ſhall returne in any panell to be taken 

o2 put in, oz vpon any inquiſition oz inquirie befoze the Shecife in his 

Turne, other than ſuch which bee of good name and fame, and which 

haue lands oz tenements of fcechold within the ſame countie to the yearly 

value of rx. s.at the leaſt, 02 elſe copyhold lands to the yearely value of rrvj,s, 

.vit.d. at the leaſt, abous all charges. By the Statuteof An 8. H. 6. it was Sta. 8. H. 6.9 
pꝛouided, That euery perſon which ſhall be returned to inquire ofany fozcible 


Aue — in: entrie into lands, oꝛ detayning of lands by fozce,ſhall be a ſufficient ę indiffe- 
quits of foꝛ⸗ 
ctbie entri 


uroꝛs retur⸗ 
— El 
cheatoꝛs. 


rent perſon, and ſhall haue lands and tenements to the cleere yearely value of 
xl. . By the Statute of Ai 1. H. 8. it was eſtabliſhed, That cuery Juroz Sta. 1. H.8. 8. 
which is returned befoze any eſcheatoz ,o2 commiſtoner , to inquire of lands - 


oztenements, oz ſome other to his vile, ſhall haue lands oz tenements of the 


yearelp 
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vearely value ot᷑ xl. s. aboue all charges in the ſame ſhire where the inquirie 
St. 11. H. 7. ſhall be made. And by the ſtat. made Ah 11. H. 7. An 23. H. 8. An t3 7. H. 8. 
- 11 8 The Jurozs returned vpon an attaint in London, oz els where, ſhalbe of moꝛe 
3741, oz greater ability in lands, tenements, gods ozcattels then is befoze ſpecified, 


16 The lab hauing firſt vſed al god deuiſes to cauſe ſhirifes, vnderſhirifes, 

Bailifes of liberties, coꝛoners, ę al others authoꝛized to return eimpannel Ju⸗ 

ries to be indifferent, ę to returne the ſaid Juries 4 Jurozs without al partiali⸗ 

ty, t that they ſhalbe no fartherers,maintainozs,noz afſiftozs to periury,ſub- 

oznation, oʒ embzacery, t alſo hauing pꝛouided that all thoſe Jurozs which be 

ſo returned vpon Enqueſts, «+ to try iſſues between party party, may again 

one by one be ſifted; tried, t examined, whether they ſtanding vnſwoꝛne be in- 

different,02 not: She doth then expect to receive from thoſe Juroꝛs Veredictũ 

a true tale, that is to ſay, a true verdit oꝛ pꝛeſentment of ſuch things as be gi⸗ 

nen them in charge, accoꝛding to their euidente. But if the ſame Jurozs will 

decline from truth, and inake a falſe pꝛeſentment, contrarie to their euidence, 

then is it not to be termed Veredictum, but Periurium, and it will be returned 

to them as Maledictum: fez by the common Law, they being attainted by the 

verdictof xxiiij. other Jurozs , ſhall receine a curſed and villanous iudgement 

therefoze, viz. the ſaid Jurozs ſhall loſe the freedom ofthe Law, their wines x 
I childzen ſhall be th2uſt out of their houſes , their houſes ſhall be pulled downe The 
PF . to the ground, theirozchards t gardens ſhall be ſupplanted, their trees ſhall be ment in an at 
42. Ed. 3. 26 digged vp by the rots, their meadowes ſhall be epzed bp: All the gods 4 cat- the common 
6, Aſſil· p.7. tels which they had at the time of the Attaint bzought , 02 at any time after, — Jury 
30. —— 1 ſhal be fozleited to the R ing: The king ſhall haue all the pzofits of their lands ted. — 
= * . during their liues: And they ſhall be committed to perpetuallpzifon , Which 
L. nt. o g iudgement was deuiſed, many veres put in execution, to the intent it might 

be knowen how much the common Law did deteſt and puniſh wilfullPerin- 

rie and falſhod , in thoſe who thee truſted in place of juſtice, and from whom 

the accompted to receiae truth. 


17 But ſithente by the Statute of Af 11. H. 7. and An 23.H.8. the ſaid 
judgement againtt a petit Jurie attaintev, is in ſome caſes altered and quali- 
gta. 11. 1.9, fied, fo2 by the Statute ot 11. H.. it isoadained, That the party gricued 
H. 7. K 
21, by any falſe verdic ginen in any of the Courts of the Citie of London, ſhall | 
and may ſue Attaint by Bill in the Yuſkings of London, holden foz common The indge» 
Pleas befo2e the Paio2 t᷑ Aldermen of the ſame Citie. And it the graund Jus mentinIt- 
rie ſwoꝛne in the ſame Attaint,find that the petit Jurie haue giuen an vntrue taint in Lon 
berdicm, then the iudgement ſhal be againſt the defendant,as is vſed in attaint don. 
ſued by wꝛit at the common Law: And the indgement ſhall be againſt the 
petit Jurie,that enery of them ſhall ioſe xx. ti, ozmoze,by thediſcretion ofthe 
Maioz and Aldermen of the ſaid Citie keeping the Yuffings , to ſuch vſes as 
other iſſues and penalties been fozfeited in any actions; plaint commenced 
befoze the Payoz and Aldermen of the ſaid citie; and his bodie to bee impꝛiſo⸗ 
ned, there to remaine without baile oz mainpꝛiſe vj.moneths , oz leſſe, by the 
diſcretion of the Payo2 and Aldermen; and to be diſabled foz euer to be ſwozn 
in any Jurie befoze any tempozall Judge: But thejudgement in ſach Attaint 
; ſhall notertend fo any lands oz fenements , ne to other puniſhment ofthe pe- 
4 - 2 * 3 tit Jurie. And by the befoze mentioned S tatute of Anno 23. H. d. it was en⸗ 
| 2; acted That vpon euerꝑ vntrue verdit giuen betwerne pattie and partie in a- 
ny ſait,plaint,oz demaund, befoze any Juſfices oz Judges of — 
ö e 


An attaint 
Where the 
thing eeten⸗ 
deth to xl. t. 
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the thing in demaund, and verdict thereupon giuen ertendeth to the value ol 
fourtie pounds, and tonterneth not the ieopardie of mans life, the partie grie⸗ 


ued by the ſame vervict ſhall haue a wait of Attaint againſt euer perſon fo gi⸗ 


uing an vntrue verdict,and eueryof them, and againſt the partie which ſhall 
haue iudgement vpon the ſame verdict, And euery one that ſhall paſſe in 
the ſame Attaint, ſhall haue lands and tenements to the value of twentie 


markes by yeare of fræhold, out of auncient demeſne. And if the graund Ju- 
rie find that the petit Jurie gaue an vntrue verdict, then enerx of the ſaid pe⸗ 
tit Jurie hall fozfeit twentie pounds, whereof one halle ſhall he to the King, 
and the other halfeto him that ſueth, to be leuied by Capias ad ſatisfaciendum 
fieri facias, oꝛ Elegit, oa by Action of Debt againſt eueryperſon of the petit Ju- 
rie ſo ſoꝛfeiting, and againſt his Trecutozs 2 hauing then 
ſufficient gods of their ſaid Teſtatoꝛ not adminiſtred. And euer of the 
ſatd petit Juris thall ſeuerally make fine by the diſcretion of the Juſtices 
befoze whom the ſaid falſe Serement ſhall be found, after their ſeuerall offens 
ces,defaults,and.ſufficiencieof them, And thoſe of the petit. Jurie ſo attains 
ted ſhall neuer be after of any credit, noꝛ their oath accepted in anp caurt. And 
ik a falle verdic be giuen in any actton,ſtut, 62 demaund befoze any Juſtice, 02 


Ittaifit her Judge ofeco2d, of any thing pexſonal, as debt, treſpas, and other like, which 
the thing doth ſhall be vnder the value al xl. pounds, then the partie grieued ſhall haue an 


not extend to 


Attaint. And if the petit Jucie be attainted, then euery of then ſhall foꝛ eit 
fine pounds to the Ring and the partie after the fozme afozeſaid., and alſo 


ſhall make fine by the diſcretion of the Juſtices . And enery perſon that 


may diſpend ſiue markes by the yeare of frechold, out of auncient de- 
meine, oz is wozth an hundzed markes in gods, is able to paſſe in the ſame - 

7 i 2 
18 The Law doth ſo hate Periurie, and ſo much endeauour fo ertirpate 


the very rote thercof, that ſhee doth ſometime puniſh it in the onely will, and 
intention of a man, though that will neuer come to effect , ſo that the 


The meaning lame will and meaning may ber laid open vnto her; by duepzofe; as it ap- 


to commit 
periurie pu⸗ 


niſhed. 


Decies tantũ. 


peareth by a bꝛaunch ofthe befoze ſpecified Statute ot Anno 17. Hen. 7. St. 11. H.. 
whereby it is oꝛdamed That if it be found by the graund Jurie that the pe⸗ 


tit Jurie haue giuen attrue verdict, in any of the courts of the citie ot L on⸗ 
don, in a ſuit whereupon an Attaint is bought, then the graund Jurie ſhall 
haue authoztitie to inquire if any of the petit Juriehath receiued any ſumme 
of money 02 other reward, oz pꝛomiſe of money oz other reward, of the na⸗ 
med defendants, o2 tenants in the ſame Attaint , oz of any other perſon 
by the commandement, couin, 02 aſſent of any of them, fo2 the intent of 
their verdict giuing, whereupon the ſame'Attaint is grounded: And after 
any ſuch cozruption by the ſaid graund Jhrie found, then the Juroz that 
is ſo found defcctine in taking money , oz rewards ec. ſhall pay to the 
plaintife named in the (aid Attaint , tenne times the value of theſumme, 
o2 other reward ſo taken, o2 pzomiſed , and ſhall ſaffer impziſonmenf 
without Baile o2 Mainepꝛiſe ſixe moneths , oz lefle , by the diſcretion of 
Mapoꝛ and Aldermen of the ſaid citie, and ſhall bee diſabled fo2 euer fo 
bee ſwozne in any Jurie befoze any tempozall Judge. And ſuch defen- 
dant and tenant in the ſame Attaint , ſhall pay to ſuch vſe as other pe⸗ 
nalties bee fozfeited within the ſame citie , tenne times the value of the 
ſumme of money , 0z other reward by him lo ginen to any of the = 
| p 
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petit Jarie, and ſhalbe impꝛiſoned without Baile oz Painepꝛiſe during ſire 
moneths, os leſſe, by the diſcretion of the ſaid apo and Aldermen. And 


St. 24. K. 3. 8 in like ſozt , and fo2 the ſame cauſe the Statutes of Anno 34- Edw. 3.& 38. 


Edw. 3. were pꝛauided, whereby it was enaced, That it any Juroz\wozu 
in Alliſes, oʒ other Enqueſts to be taken betwiene the King and the partie, 
oʒ betwene partie and partie, doe by himſelfe oz any ether take any thing 
of the plaintife, oz defendant, to giue his verdict, and thereof is attainted 
at the ſuit ofthe partic, which will ſue foz hünlelle, oz foz the Ring, o2of 
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any other perſon (entring his plaint by Bill immediately befoze the Jus Decies tantũ. 


Lices befoze whom the Jurie was\ſwozne) the ſaid Juroz ſhall pay tenne 
times ſo much as he hath receined, And all thoſe which bee Jmbzaceozs to 
lead and pzocure ſuch Enqueſts in the Countrie, to make a gaine and pꝛo⸗ 
fit thereof, ſhall be puniſhed as the Jurozs. And if the Juroz o; Jmbzaces 
oꝛ ſo attainted haue not wherewith to make recompence in fozme afozes 
ſaid, he ſhalbe one yeare impꝛiſoned which impziſonment ſhall not be pardo⸗ 
ned fo2 any fine : and tho parti grieued may haue his action befoze other Jus 
ſices if hee will. But no Juſtice oz other officer ſhall inquire of office vpon 
any of the points ofthis Statute , but onely at the ſuit ofthe partie, and 
of others as afozeſaid, B which fozeſaid Statutes it doth appeare, that the 
Law doth puniſh Periurie , not onely in ſuch Juro2s as doe commit it, but 
alſo in thoſe perſons who bee the Jmbzaceozs, Perſwaders, az P2ocuters 
of it: and not onely in thoſe whe doe commit o: pꝛoture it, but likewiſe in 
thoſe who giue o2 take rewards to haue it done, though it bee neuer effes 
ed: foz2 thee accounteth , that when a man bath giuen his heart leaue 
foz a reward to bee (wo2zne , it is thereward he-reſpecteth in his dath, and not 
the truth of the caule; which reward will lead him blindfold into the dungeon 
ol Periurie, and therefoze hee nere to ann as aperiured perſon, 
ery &KCc.6, | 


19 Becauſe divers did roſozt to Jurozs in Wales „ and the Parches 
thereof , and ſuboꝛned them toacquit $urderers., Felons , and Acteſſozies 


St. 26. H. s. 4 openly knowns: therefoze by a Statute made Anno 26. H. 8. it was en⸗ 


acted, That fozthwith vpon the charge giuen to any Enqueſt, to bee taken 


and ſwoꝛne befoze any Juſtices, Steward, Lieutenant, oz other officer 


within Wales, 0z the Marchos of the ſame,of,foz, oꝛ vpon any Trauerſe a- 
gainſt the ning, oz the triall of anyRecognizance bꝛoken, oʒ any other fozfei- 
ture fozſeiten tothe ing, oz ot, fo, and vpon the triall ot any Murderer, fa⸗ 
ion, oz acceflozie-of felonte oz murder, an officer ſhall be one fo2 the kee- 
ping ol the lame Juroꝛs. And it the ſame Juroas doe acquit any ſuch felon, 
murderer, 03 acceſozie , vpon whoſe triall they ſhall be charged,o2 gine any 
' vatrue verdict againſt the ing, vpon the triall ofany Craui xſe, Kecogni⸗ 


Jmbzaceozs. 


3ance,ozotherfozfeiture, cuntrarie to the goad and pꝛegnant euidence mini⸗ — —— 
— —„— - em Juſkice, Steward, Bieu⸗ rig compurres 
tenant, 03 other officer: Oz that the ſad Jurozz 92 ang of them dos cats, by an enqueũ 
dꝛinke, oz ſpeake to, oʒ with any perſon, oꝛ perſons, than to ſuch as beſwozn in wales. 


with them, oz otherwile mine meane themſeines after they he ſwoane, and be⸗ 
loze they haue ginen their verdi: Then theLo2d Pzeſident 02 othex of the 
Councellof thegþarchesfoz the tune being, hpon notice oa complaint theres 
-of to be made.ſhailnotonely haut anthozitie to call ſuch Jurozs befozs them, 
kg alſo the ſame Juſticiat , Steward, g other officers , afoze whome 
art anp 
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any ſuch acquitall , vntrue verdit, oz miſdemeanozs ſhall happen to be made, 
ſhall haue full power to compell ſach Jurozs,and euery of them, vpon paine of 
impꝛiſonment, to be bound by Recogniſance in a certaine ſumme ofmoney, 
by their diſcretion to be limited, that the ſame Juro2s, and euery of them ſhall 
perſonally appeare at a certaine day by the ſame Juſtitiar, Steward, 02 other 
officer to be ltmited,befoze the Loꝛd Pꝛeſident, and other of the Councell a⸗ 
fozeſaid foz the time being, then, and there to abide, and ſtand to ſuch direction 


aͤnd oꝛder, as the ſame councell ſhall make, oꝛdaine, and decree, ol, in, and vpon 


on pꝛoces ſer⸗ 
ued ſhall ap- 
peare. 


the ſame. And the ſame councell ſhall thereupon haue authozitie by exami⸗ 
nation,o2 otherwiſe, to heare and determine all and enery ſuch cauſe,and ſhall 
haue like authozitie to commit euery of the lame Juro2s to pziſon,o2 other pu⸗ 
niſhment,as ſhalbe thought meet by the diſcretion of the ſaid counſel,oz others 
wiſe aſſeCe,o2 tare enery ſuch Juroz to his fine and ranſomeby the ſame dif- 
cretion,to be paied and leuied of their lands, gods, and cattels,to the vſeofthe 
King. 


20 Yauing wꝛitten ofthe reſtraint and puniſhment ofperiurie in Juxozs 
conſiſting olf twelue perſons at the leaſt, impannelledoz ſwoꝛn to deliuer their 
verdict acco2ding to their enidece , J am now to erpzeſſe what puniſhments Þ 
law doth in ſtictt vpon ſuch, which doe come one by one, as deponents, oz wit⸗ 
neſſes, to teſtifie the truth, and to inloʒme the Judge, oʒ the Jurie of the veri⸗ 
tie ol the matter in iſſue 02 queſtion, accoʒding to their knowledge, whereof e- 
uery man by himſelfe may be called ſingularis teſtis, though there be moꝛe wit⸗ 
neſſes ſwoꝛne in that canſe. And ſ&ing that iuſtice cannot be executed with⸗ 
out the knowledge of the truth of the cauſe in queſtion, e that truth is in mot 
caſesonly to be delinered by the othes and teſtimonies of ſuch parties as were 
witneſles, pꝛiuie, oꝛ beſt acquainted with the matter in variance: Therefoze 
firſt it is to be obſerued, that the wiſdom gfthe law hath thought it necearie, 
to pꝛouide that ſuch witneſſes may be compelled vndera great paine to appear 
in court, and teſtiſie their knowledge concerning ſuch matter in queſtion: as 


A witnes bp» by the Statutemads Anno 5. El. it was ozdained, That ifany perſon vpon 81 5. El e: 


whom any p2ocesout of anyof the courts of Recozd within this Realme , oz 
Wales,ſhalbe ſerued, to teſfifie 62 depoſe concerning any matter depending 
in any of the ſame courts,and having tendered to him accozding to his conn- 
tenance,o2calling,ſuch reaſonable ſums of money foz his coſts and charges, 
as (hauing regard to the diſtance oftheplaces) is neceſſarie to be allowed in Þ 
behalfe,doe not appeare accoꝛding to the tenoz ofthe ſaid P2oces, hauing not 


alawfull and reaſonable let to the contrarie; then the partie making default 


ſhall fozfeit foz euerꝝ ſuch otłente x., and ſhall veld ſuch further recompence 


to the partie grieued , as bythe diſcretion ofthe Judge ol the court out of the 


which the ſaid pꝛoces ſhall beawarded ,accozdingto the loſſe and hindzance Þ 
the partie which pꝛocured the ſaid pꝛotes ſhall ſuſtaine, by reaſon of the non 
appearance of the ſaid witneſſe: the ſaiv ſeneratiſummes to be recduered by þ 


parfie ſo grieued againſt the offenidoz by A. . B. P. ic. in any of theK.courts | 


of Recozd, wherein no M. E. oz P. ic· 201 


21 There were ſenerall ſtatutes made during the raignesof king Þ, 6. k. 
. 7. and R. N. 8. againſt Perlurie, and the pzorurers and committers ofper- 


iurie: and laſtly one was ozvained Anno 32. H. 8. againſt ſuch as ſhould ſub⸗ 


-ozne witueſſes, to the hindzance of Juffice , and the pꝛocutement ot periurie: 


Sithence the making whereaf,foz that the penaltie therein is ſmall _ 
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the offendozs in that behalte, the ſaid offence of ſuboznation , and ſiniſter pꝛo⸗ 
curement of falſe witneſſes did neuertheleſſe greatly increaſe, and by reaſon 
of the wilfull Periurie committed by the ſame (abozned witneſſes, diners 
perſons did ſuſtaine diſheriſon , and great impoueriſhment, as well of their 
lands and tenements,as of their gods and cattels: foz the redzeſſe and moze 
ſharpe puniſhment whereof,by a Statute made Anno 5. El. it was enacted, 
That all and euery perſon and perſons which ſhall vnlawfully , and cozrupt- 
ly pzocure any witnes, 02 witneſſes, by Letters, Kewards, Pꝛomiſes, oz by 
any other ſiniſtex and vnlawfall labour,ozmeanes whatſocuer, to commit a⸗ 
ny wilfull and coꝛrupt Periurie, in any matter oz cauſe whatſoeuer, depen- 
ding in ſuit and variante by any Mzit, Action, Bill, Complaint,oz Anfoz- 
mation, in any wiſe concerning any lands, tenements, o2 hereditaments, 
oz any gods, cattels, debts , 02 dammages , in any of the courts of the 
Chauncerie, Starre chamber, White hall, oz in any other of the Kings 
Courts of Recozd, oz in any Let, view of Franke pledge, oz Law day, 
Auncient demeſne Court, Tourt Yundzed , Court Baron, oz in the Court 
oz Courts of the Stannerie in the countie of Deuon, and Coznewall: D2 
ſhall likewiſe vnlawfully and cozruptly pzocnre, oz (ubozne any witnelle, 
oz witneſſes, which ſhall bee ſwozne fo teſtiſie in perpetuam rei memori- 
am: Then euerp ſuch offendoz oz offendozs, ſhall foz his, hers , oz their 
ſaid offence , being thercof lawfully conuicged oz attainfed , fſozfeit 
fourtie pounds to the King and the partie grieued , hindered oz mo- 
leſted by reaſon of any of the offences afozeſaid , that will ſus fo2 
the ſame by A. B. . oz J. in any of the Kings Courts of Recozdv, 
wherein no M. E. P. 02 J. (ſhall bee allowed. And if it happen any 
ſuch offendoz oz offendozs being ſo conuicted oz attainted as is afezeſaid, 
not to haue any goods oz cattels, Lands oz: Tenements to the value of 
fourtis pounds, then euery ſuch perſon oz perſons ſo conuicted oz attain⸗ 
ted of any of the offences afozeſaid , ſhall ſuffer impziſonment one halle 
yeare , without Baile oz Painepꝛiſe, and ſtand vpon the Pillozie one 
whole houre in ſome Parket Towne , neere , oz nert adiopning to the 
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The penaltte 
koꝛ pzocuring 


kull per⸗ 


tary in wit⸗ 
neſles. 


place where the offence:-was committed, in open market there. And no 


perſon being ſo connicted o; atcainted ſhall bee from thencefozth receiued 
as a witnefſe to be depoſed in any court of Recozd within any ok the 
Kings dominions of England, Wales , oz the Parches of the ſame , 
bntill the Judgement, giuen againſt him, oz them, ſhall be reuerſed by 
Attaint , oz otherwiſe, And vpon euery ſuch reuerſall , the parties grie⸗ 
ned ſhall recouer his oz their dammages againſt all and euery ſuch per- 
ſon and perſons, as did pzocure the ſaid judgement ſo reaerſed to bee ficft 
giuen againſt them, oz any of them,by action to be ſued vpon his oz their caſe, 
accozding to the courſe of the common Law, 


23 Ik anyperſon oz perſons, either by the ſuboznafion, vnlawfull pzo- The pcnaltte 
curement , ſinilker perſwaſion oz meanes ofany others, oz by their owne foz com-: 


Act, Conſent, oz Agreement , ſhall wilfully and co2ruptly commit as 
ny manner of wilfull perinrie , by his , oz their depoſition, in any of the 
Courts befoze mentioned, oz beeing examined ad perpetuam rei me- 
moriam : Then euerie perſon oz perſons offending , ſhall foz his 


oz their faid offence loſe and fozfeit twentie pounds to the-King and 
the partie grieued, hindered, oz moleſted by reaſon of any of the _— 
| eloꝛe 


ting at warn 


per iurie. 


Jn what 
courts — 
turie ſhall be 
puniſhed 
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befoze mentioned, that will ſue foz the ſame by A. B. B. 02 J. in anyof 
the Kings courts of Kecozd, wherein no JW. E. . 93 J. ſhall be allows 
ed, and ſhall haue ſixs months unpziſonment without Baile £2 Painepaiſe. 
And the oath ol ſuch perſon 02 perſons ſo offending from thencefozth , thall 
not bee received in any court of Kecozd within England, oz Wales , oz the 
arches of the ſame, vntill ſuch time as the iudgement giaen againſt the ſaid 
perſon oꝛ perſons ſhall be renerſed by Attaint,oz otherwiſe. And vpon eusry 
ſuch reuerſall, the parties grieued , fo recouer his oz their dammages againſt 
ſuch perſon and perſons as did pꝛocure the ſaid iudgement fo reuerſed to be gi⸗ 
uen againſt the,by action to be ſued vpon his caſe, And ift the (aid offendo2 haue 
not any gods oꝛ cattels to the value of xx. t.then he ſhall be (et on the Pillozte 
in ſome market place within the ſhire,citie,oz bozough, where the (aid offence 
ſhallbe committed, by the Sherife , oz his miniſters, if it be without any ci- 
tie oʒ towne cozpozat: and if it be within any citie oz towne cozpozat, then by 
the head officer 02 officers of the ſame citie oʒ tc. 02 by his o2 their miniſters, 
t there ſhall haue both his eares nailed , and from thencefozth be diſcredited x 
diſabled fo2 euer to beſwozne in any of the courtsof Necoꝛd afozeſaid , vntill 
the iudgement ſhall bereuerſed; and thereupon ſhall recouer his dammages 
in manner and fozme befozementioned, 


any ſuch ſuit is, oꝛ ſhall be, and whereupon any ſuch periurie is oz ſhal happen 
to be committed, as alſo the Juſtices of Aſliſe, and gaole delivery in their ſeue⸗ 
rall circuits, and the Juſtices of the peace in every countie within this realm, 

02 in Males, at their Quarter Seſlions, both within liberties and without, 
ſhall haue authozit ie by vertue hereof, to enquire of all and enery the defaults 


- andoffences committed contrarie to this act, bꝝ inquiſition, pꝛeſentment, vill, 


mati õ 


mo Sta: 
tute. 


Periurie pu⸗ 


niſhed in the 
ſpirituall 
court. 


M erturp pu: 


oz infozmation,befo2e them exhibited, ozotherwiſe lawfully to heare and de⸗ 
termine the ſame,and therenpon to giue iudgement, award pꝛoteſſe, and exe⸗ 
cutionofthe ſame, accoʒding to the courſe of the lawes ofthis Realne. 


24 The Juſtices of Aſſiſe of every circuit within this Realme ſhal in eue⸗ St. ;. El.. 


rycquntie within their circuits two times in the yeare,viz.in the time of their 
ſittings, make open Pzoclamation of this Statute, oz of the effec thereof, to 
the intent that no perſon ſhalbe ignozantof the penalties herein contained. 


25 P2ouided that this Act, oꝛ any thing therein contained, ſhall not extend St. zj. xl. . 


to any ſpiritualloz Ecclefiaſticall court within this Kealme of England, oz 
Wales,o2 the arches of the ſame; but all and euery ſuch offendoz and offen- 


dogs as ſhall oſfend in foame afozeſatd,ſhall and may be puniſhed by ſuch vſu⸗ 


all and o2dinarie lawes, as heretofoze hath bin, and yet be vſed in the ſaid Ec- 
cleſtaſticall court: any thing in this Act ec. notwithſtanding. 


26 Pꝛouided that this Act ſhall not extend fo reſtraine the power oz au · Sta. f. El., 


mſhable in the thozitie ginen by Act ot Parliament made An 11. H.7. to the L Chaunce- St. r 1 li. . 


* 


los, and others of the Kings Councel, to examine ,aud punich riots, routs, 25. 


Periuries, and other offences (which haue vſed to heare and de⸗ 

termine ſuch matters in the Starre. chamber at Meſtminſter) noz ta re- 

fraine the power of the Lozd Pzeſident and Councell in the Parches 
of Wales , 02 in the Nozth , noz of any other Judge haning abſolute 
authoaitie fo puniſh — befoze the making of this Statute: =_ 
er 


23 As well the Judge and Judges of enery ſuch of the ſaid courts where sta. 5. El. 9. 


on 
jw \ 
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But they and enery of them ſhall pꝛocerde in the puniſhment of all offences 
herefofoze puniſhable, in ſuch wiſe as they might haue done and vſed to do bee 
foze the making ofthis Aa, to all purpoſes, ſo that they ſet not vpon theoffens 


dozs leſſe puniſhment then is contained in this Act. 


27 Betauſe by the ſaid ſtatute at 3. Eliz. . there is no Oꝛdinante made foz 
the puniſhment of thoſe Bankrupts, who being ſwoꝛne and examined vpon 
Interrogatozies by Commiſſioners thereunto authozized,ſhall commitPers 
iurie: Noz foʒ the puniſhment of thoſe witneſſes, who either by the pꝛocure⸗ 
ment of others,02 by their owne conſent ſhall commit Periurie, being exami⸗ 
ned by the ſaid Commiſlioners touching Bankrupts gods oz debts ; Theres 
foze by a ſtatute made Anno 1. lac. it was o2dained, That it ſhall belawfull 
foz the Commiſſioners authozized vnder the great Seale of England, oz the 
greatelt part ot them, to take ozder with Bankrupts bodies, lands, tenemẽts, 
and hereditaments, monep, gods, cattels, wares, and debts, to examine the 
ſaid offendoz o2 offendozs vpon ſuch intertogatoꝛʒies, touching the lands, tene⸗ 
ments, gods, cattels, and debts, bils, bonds, bokes ofaccompt; and ſuch other 
things as map tend to diſcloſe his, her, oʒ theix eſtate, oꝛ the ſecret graunts, cõ⸗ 
uepances, and cloigning of his, hex, oz their landes, tenements, gods, monep, 
f and debte,as they ſhall thinke mitt. And if therein the offendoz oz offendozs 
: ſhall refuſe to be examined,oz to anſwer fully to euery interrogatozie, to him 

to be miniſtred by the ſaid Commiſſionerz,02 the greater part of them, it ſhall 
belawfull foz the ſaid Commiſſioners, oꝛ the greater part ot them, to commit 
4 the ſaid offendoz o2 offendozs to ſome ſtrait oz cloſe impziſonment,there to re⸗ 
. maine, vntill he, ſhe, oz they ſhall betterconfozme him o2 her ſelfe. And if vpon 
1 his, her, oꝛ their examination ii hal appeare, that he, ſhe, oꝛ they haue commit⸗ 
ted any wilfulil oz coxrupt Perimie, tending ts the hurt oz dammage of the 
credifozs of the ſaid Bankrupt, ts the value of tenne pounds of lawfull mo⸗ 
ney ol England, oz aboue, the party ſo offending ſhall o2 may thereof be indi⸗ 
ted in any ofthe Kings Courts of Kecozd, and being lawfully connicted ther⸗ 
4 of, ſhall ſtand vpon the Pillozy in ſome publike place by the ſpace of ij. houres, 
3 and haue one of his eares nailed to the Pillozy and cut off. And by the (ame 
E ſtatute of Anno 1. Iac. it is further eſtabliſhed, That if any perſon oz perſons 
(other then the Wankrupt)either by ſuboꝛnation, vnlawfull pꝛocuremẽt, ſini⸗ 
ſter perſuaſion o2 meanes ot any others, oꝛ by his owne act, conſent, oz agrees 


St. 1. Iac. 15. 
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Pertury pits 
niſhed in 


Bankrupts; 


ment, chall wilfully and coꝛruptiy commit any manner of wilfull Pertury,by Pertury con» 
his depoſition to be taken befoze the ſaid Tommiſſioners, oꝛ the greater part mitted oP wits 
of them, as is afozeſaid : Then the party oꝛ parties ſo offending, and all and Bankropts; 


every perſon and perſons that ſhall vnlawfully and cozruptly pꝛocure any 
ſach vnlawfull, wilfull, and cozrupt Periurie, ſhall oz may therefoze be in⸗ 
dited in any of the Rings Courts of Recozd, and after his oz their connicis 
on thereof, ſhall incurre ſuch fozfeiture, and reteiue and haue ſuch paines 

St. añ 5.El.g, and nr are limitted by the ſtatute made concerning Periury, An- 
no 5. EUZ. 9. | 


o \ wp , 
Co. li .f. 9 28 Amancannot be indited foz Periurie vpon the foꝛeſaid ſtatute of 5, El. — 


fo2 giuing falſe euidence on his cath to the Enqueſt at a Seſſions, vpon an an indic ment 


; iurie, in a matter depending in ſuit and variance, by any Wit, Action, Bill, 
; * Com⸗ 


I JndicmentofRiot: Foz the ſtatute was 02dain*d againſt pzocurers of Per- of Kiot, 


Deriury vpon 
on imhetwent 
of Ftlonp. 


Perigry - 
—— u 
gelten fo: >, 
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A ſuit vpon 
periury in the 
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Complaint,oz Jnfozmation,and ſo pzocutement ot Periurie vpon an indirt- 
ment is out of this bꝛaunch of the ſaid ſtatute. And the ſecond bzaunch of the 
ſame ſtatute touching committing ol Periurp, al haue the ſame conftruction 
which the firſt hath, though it be not there in wozds, and ſhall haue reference 
to the ficſt; And it ſhalbe expounded as if the wozds of the ſtatute had bene, 
If any perſon ſhall wilfully and cozruptly commit any willull Periutie in a⸗ 
nx cauſe depending in ſuit by any Mzit, Bill, Action xc. And the ſame law is, 
if a man commit wilfull Periury , vpon euidente giuen to the great Enqueſt 
vpon an indictmentof Felony, he is not to be punilhed by fozce ofthe fozeſaid 
ſtatute of Anno s. way | 


29 Jf wilfall Periurie be committed i in the Kings 3 any witnetle 
p2oduced to pꝛoue a Suggettion foz a Pꝛohibition there gravnted againſt an 
Eccleſiaſticall Judge,accozding to the ſtatute of 2. & 3. E. 6. whereby the par⸗ 
ty is ſtaied ot this conſultation, this ſhall not be examined and puniſhed in the 
Starre chamber: foz the ſtatute of 3. H. 7. which maketh mention of ſuch 
things as the Court of Starre chainber is to hold plea of, pꝛouideth no moze 
puniſhment by ſpetiall woꝛds fo2 Periurie, then it doth foz ꝙ urder oz Rape, 
There is a pꝛoniſo in the ſozeſaid ſtatute ot Anno 5. El. That the Loꝛd Chan⸗ 
celoz and others of the Qu. Counſell ſhall and may pzoced in the puniſhment 
of all offences, in ſuch wiſe as they might haue done, and vled to do,hefoze the 
making ot᷑ the ſaid Act to all purpoſes, ſo that they ſet vpon the offendozs no 
lefle punthment then is contained in the laid Ac. 

\ Widu. 5) , 
. 230 K Will of Periurie map be ſued in the . * a periurie commits 
ted in the ſame Court,contrary ta the fozeſaiv ſtatute ot Anno 5. El.and if the 
defendant do plead vnto it not guilty, be ſhall beſwozne to his plea, and alſo 


ſhall anſwer to Interrogatozies, as it is vſually.done in the Starre chamber, 


foz the . Chauncelloꝛ had abſolute power bełoʒe the ſaid ſtatute of Ann 5. El. 


to puniſh Periury. And therefoze by a pꝛouiſo in the ſaid ſtatute, his power 


There periu⸗ 


ſhed in the tẽ⸗ 
pozall court, e 
where in the 
tpirituall. 


thereir is not reſtrained by the ſame ſtatute, And if the Court of Chauncery 
will examine Periurp committed there, it muſt be done by a bill in Latin, and 
pleaded in Latin, and the iſſue ſhalbe iopned there, and tried in the K, Bench, 
as it is vſed in the like caſes. 


7. & 8. Eli, 
Dyer 24 2. 
St.2,E.6,13 


St . 3.H.7. * 


12. El. Dy. 
288. 


21 There is noremedp oꝛ puniſhment foz Periurie in a ſpirituall Court 22. Hl. 8. Kel: 
ry ſhalbe punt⸗ againſt indicozs,that do endite a man of felony,which be periured, oʒ againſt 39 


a Jury which doth giue a falſe verdict betweene party and party: And it a ſuit 
be commenced in the ſpicituall court againſt an offendo2 in Periurie, jn either 
of thoſe caſes,he may haue a p2ohibition;fo2 this periury doth riſe vpon a cauſe 


that is tempoꝛall, viz. the Treaſon,oz Felonp, Debt, Treſpas, oz pleaofland: 


and fo2 this periury the offendoꝛs ſhall be puniſhed by attaint by the tommon 
law, oz otherwiſe. And ſo it is,if a man be defained by a falſeindictment,there 
is no remedy in the ſpirituall Court foz his defamation, foz that it groweth 
vpon a matter which is tempozall. But where the Periury doth riſe vpon a 
matter which is {pirituall{as vpon a Teftament, Mattimonp, o: Legacie, 02 
ſuch like) then the ſpirituall Judge hath authoꝛit y to puniſh it, and in that caſe 
a Pꝛohibit ion will not lie. And as there is no puniſhment i in the Eccleſtaſtical 
Court fo2 Periury that doth riſe vpon a cauſe that is tempozall: So the Law 


Defamation; bath pzouided, that defamation (which is another euill fruit at a malicious Co.lib.4.:0 ; 


and 


Periurie. 

and tozrupt heart, and ot a lend and venomdus tongut) ſhall not be puniſhed 
in the Eccieſtaſicall Court, vnleſſe it concerne matter that is merely ſpiritu⸗ 
all, and eterminabletnthe Eccleſaſticall Court, — astocaltaman Pereticke, 
Schilmaticke, Adulterer, Foznicatoz ec. and. unleſte it vothconcerne mitter 
that is merely ſpicituall onely ; Foz if ſuch a defamation doe concerne any 
thing that is determinableat the common Law, the Cccleſiaſticall Judgeſhal | 

not hold plea theteof, And yet if ſuch a defamation be merely ſpirituall, and 
onely ſpixituall, not withſtanding he that doth ue in the Ectleũaſticall Court 
fo2 being delamed, cannot ſug there foz recoinpencs 02 dammages, but only foz 
the 8 of the offence, 
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pertie, Embracerie, and Buy- 
ing of Titles, 


— v 


e Aintenance is, where a man gineth to another (that is 
demaundant, oz tenant, plaintife oz defendant in any 
Y uit, 02 to any other in his behalfe, oz to his vie) any 
ſumme of money,o2 other reward foz to maintaine his 
7, pleao2 ſuit : Oꝛ otherwile vſeth perſuaſton, oʒ maketh 
= labour fo2 him, oz vſeth other meanes to countenance, 
Z 8 aid, o aſſiſt him, when he himſelle hath nothing there⸗ 
5 with to doe. Which is an offencs that the wiſdome of 
— Realme from age to agehath condemned, and hath indenoꝛed to inflict di- 
uers puniſhments vpon the tranſarcfſo2s therein, as it may appeare by the 
ffatutesof Weſt. 1. Weſt. 2. 28.Ed.1. 33. Ed. 1. 8. H. 6. 19. H. 7. 3 2. H. 8. & 
18. El. The law doth ſo greafly deſire the continuance of peace betweene one 
member ol the Commonweale and another, eſo much condemneth variance 
t ſuits without cauſe, that many times and in many cauſes the plaintife is as 
merted loꝛ commencing a wzonglull ſuit ; foz the law doth intend thoſe ſuites 
to be purſued foʒ veration 4 trouble: and likewiſe in ſome other caſes the def, 
is amerted foꝛ the wꝛongfull detaining of that which is not his owne, and foz 
infozcing the plaintite by ſuit in law to ſe&ke t recouer his owne. But as in all 
caſes the vnlawcull maintainoz of ſuits is in fault, ſo is he in euery (ach caſe 
puniſhable, Foz though the caſe of the plaintife o2 def. which he vndertaketh to 
maintaine, be iuſt and lawſull in him, who pꝛoſecuteth o2 defendeth the ſuit, 
Whoſe the cauſe is, pet in the maintainoz it is vnlawfull,foz it is not his owns 
ſuit, neither is it purſued 82 defended foz the reconery oz pꝛotection of Þ which 
be pꝛetendeth to be due to himſelf; and ſo in a ſoꝛt he makethcomplaint where 
he hath no wꝛong, oz maketh defence where none ſeeke fo hurt him, whereby, 


oppoſing himſelte againſt others who do not contend with him, he laboureth 


to diſturbe the ozdinary courſe of iuſtice, and therewith to blemiſh the peace 


ofthe Realme: foz as it appeareth partly by the ſtatute ot Anno 1. Ed. 3. and Sta. . 3.10 ö 
ſpecially by the pꝛeamble of the ſtatute of Anno 3 2. H. 8. ian ea, St.zzH.8.9 Þ 


the people in moze peace i god concoꝛd, then the due adminiftration of iuſtice, 
and the indifferent triall ot titles and iſſues, acco2dingto the Lawes of this 


Realme,which being hindered e letted by Paintenance,Cmbzacery,Chameo 


pertie, Suboznation of witneſſes, ſiniſter labour, and buying of titles, there 
will of neceſlitie inſue thereof great periurie,vnquietnefſe,cppzcſions, trou⸗ 
bles, wzongs, and diſheritantes. 

8 2 And 
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2 And becanfe this Maintenance is as an euiil Cx haninggrowneout ot 


it many cozrupt bzanches: therefoze the wiſvome of the Realme hath fro time 
to time pzouided ſegerail ffatnles(as it were ſharpe hatchets)ts loppe 02 th:ed 


thoſe boughes when they din ſpzing and ſhot ent. As King Ed. 3. perceiming Maintenance 


that his Connſetto2s,Þagiftrates,and Dfficers in his houſe, ę certaine great 
men of the Nealme, by ſenving of Letters, eiengers, giuing ot K iueries, t 
by other means, did ſollicite matters, and maintaine quarrels, and tos parts 
in the Countrep, by a ſtatute made Anno 1. of his taigne, and another Anno 
20. of his raigne, dis oʒbaine, That common right ſhould be done to all per- 
ſon3,as well poꝛe as rich: and that none of his ſaiv Officers,no2 any Noble- 
men, noz auꝝ other great ozfmall, ſhould take vpon him to maintaine quars 
rels, oz fo take parts, to the let oz diſturbance of the common law: Noz that as 
ny ſhould take in hand, oꝛ meddle with quarrels 63 queſtions,but their owne; 
And becauſe there was no ſpeciall puniſhment ozbained by the ſaid ſtatute of 
Anno 1. Ed.z.foz thoſe who ſhould tranſgrefſe that L aw,therfo:e ing R.2. 
by a ſtatute made in the firſt peare of his raigne eſtabliſhed, That if the kings 
Counſellozs 02 great Dfficers ſhonlv fake vpon them to ſuſtaine any quarrell 
by Paintenance in the Countrey,92 elſewhere, he ſo offending ſhould indure 
that paine which ſhould be inflic?y by the king himſelle, by the adnice of the 
Lozvs of his Nealme: and other inferioz officers and ſeruants of the Kings, 
in the Exchequer,andother Courts: and his meniall ſeruants ſhall loſe their 
offices and ſeryices, and be impziſoned, e be ranſomed at the kings pleaſure, 
euery of them accozving to his degree, eſate, and deſert ; and all other perfons 
oftheRealme,of what eſtate ſoeuer they be, ſhalbsimpziſoned andranſomed 
as the other afozeſaiv? - . | 


St. 1. E. 3414 
20.Ed.3. 3. 


St. r. R. 2.4. 


St.3 3. Ed. 1. 


in this ſozt, viz. Conſpiratoꝛs be they that bind themſelues by oath, couenant, 
oz other alliance, that euery of them ſhall helpe and ſuſtaine the other, ſalſely g 
maliciouſly to indite,oz falſely to moue oꝛ maintaine pleas: and alſo ſuch as 
tauſe childzen within age to appeale men of felotip, whereby they are impꝛiſo⸗ 
ned x ſoze grieued: and ſuch as retaine mein the country with lineries,02 fees, 
to maintaine their malicious entecpziſes ; and this ertendeth aſwell to the ta⸗ 


St. 1. R. 2. 7. 


kers as to the giuers: and ſtewards and bailifes of great loʒds, which by their — — 


lcigniozie,office,oz power, vndertake to vphold oz maintaine quarrels, pleas, 
oz debates, that concerne other parties then ſuch as touch the eſtate of their 
lozds, oz themſelues. | 


4 There is alſo another kind ol Maintenance, which is called Champerty, Maintenance 
and the otkendozs therin be called Champertozs, whom the fozeſaid ſtatute of dr champertr. 
Anno 33. E. i. doch define in this maner,viz.Champertozs be they that moue who be cham⸗ 


St. 3 3. Ed. i. 


by men of 


anthozity. 


by no 
officers, 


pleas and ſuits, oʒ cauſe to be moued, either by theirowne pꝛocurement, 02 by ver60zs. 


othets, t ſue them at their pꝛoper coſts, ſoʒ to haue part oftheland in variance, 
oz part of the gaines: which Champertozs were accounted greatmaintainozs 
of ſuits, and pzofeſſed enemies to peace ; whereupon it was ozdained. by the 
ſcatute of Welt.r1 . That no Dfficer of the Kings by themſelaes,no2 by other, 
ſhall maintaine pleas, ſuits, oz matters hanging in the Rings Court, foz 
Lands, Tenements, oz other things, foz to haue part oz p2ofit thereof, by co- 
nenant made betwene them, and he that doth, chall be puniſhed at the kings 

KL ii plea⸗ 


St. 3. E. 1.25. 


\ 


The ſtatute intituled Definitio de conſpitatoribus made Anno 33. E. 1. Maintenatee 
doth docypher another ſozt of Paintainozs, which there be called conſpiratozs by cõbination 


Bleaders 
may giue 
counlell foz 
their fees, 


The puniſh- 


ment of cham⸗ 


pertozs. 


what is chã⸗ 
pertp, what 
not 


party to that ſuit, t oppꝛeſſed oʒ grieued by this Maintenante, map pꝛoſecute 


N 
Maintenance, Champertie, &c. 


pleaſure: and after by the ſtatute or Weſtm. 2. the ſame was erpzeſſed moze 
at large, by the which it was enaced, That the Chauncelloz,reaſurer,Ju-s 
Kices, noz none of ths Kings Councell, no Clarke of the Chauncerie, noz 
of the Erchequer , noz of any Juffice, oz other Dfficer;-noz fone of the 
Kings houſe, Clarke, noz Lay, ſhall reteiue any Church landnoz tenement 
by gift in lee, noz to farme, noz foz purchaſe, noz otherwile, ſo long as the 
thing is in plea in the Rings Court, oz befoze any of his Officers, noz 
ſhall take reward therefoze: and hee that both contrary to this Ac, ether 
himſelfe, oz by anyother, oz make any bargaine, ſhall bee puniſhed at the 
Kings pleaſure, as well he that doth purchaſe,as he that doth gine . And be⸗ 
cauſe other Dfficers were not bound by the fozeſaid Statutes as well as the 
Kings, and to the intent ſome certaine and moze ſharpe penaltie might bee 
impoſed vpon the tranſgreſſo2 of the ſaid ſtatutes, then befoze time had beene 
pꝛouided, Therefoꝛe by a ſtatute made Anno 38. E. 1. intituled Articuli ſuper 
Chartas, it was oꝛdained, That no Dfficer,nozany other (foz to obtaine part 
of the thing in plea) ſhall maintaine any matter that is in ſuit : Noꝛ none vp- 
on ſuch touenant ſhall giue vp his right to another, andif any doe and be at⸗ 
tainted thereof, the taker ſhall ſozfeit to the King ſo much ot his lands and 
gods, as doth amount to the valueof the part that he hath purchaſed foz ſuch 
Maintenance: and to obtaine that,any perſon that will, ſhall be receiued to 
ſue foz the king,befoze thoſe Juſtices befoze whom the ſuit doth depend, and 
the iudgement ſhalbe giuen by them. But it may not be vnderſtad in this 
taſe, that a man may not haue counſell of pleaders and learned men fo2 his fe, 
no: ot his next friends. And after, to the intent to impoſe a ſharper puniſhs 
ment vpõ ſuch as ſhould be offendozs in Paintenance, Champertp, oz b line, 
by a ſtatute made Anm 3 3. E i. it was enacted, That ił any perſon do take vpõ St. zz. Ed. i. 
him foꝛ Maintenance, Champertp, oz the like bargaine,any manner ol ſuit oz 

plea againſt another, t is attainted of ſuch aſſumption, ſuit, oz bargaine,oz of 

conſent thereunto, he ſhalbe thze yeares impꝛiſoned, and further puniſhed at 

the kings pleaſure, 


11. 


8 And ſo it appeareth by the koꝛeſaid ſtatutes, that it is Champerty, where pit. Nat. Br. 
a man by couenant oz agreement made b waiting oz wozd, doth bargaine to 177. 
haue parcell of the land, debt, oꝛ other thing which is in ſuit, if it berecouered =>. 


to aid and maintain the party to that ſuit : and in this caſe, he that is the other. 


a wꝛit of Champerty againſt the ſame oſfendoꝛ, oꝛ a wꝛit of Maintenance at 91.6.4. 


his choice, fo euery Champerty is Maintenance, but euery Maintenance is 

not Champerty. And in this caſe of Champertp, he that ſelleth his land, oz 

demiſeth his land foz life oz peares, oʒ any part thereof, during the time that 

the ſame land is in ſuit, ſhall be puniſhed acco2ding to the fozeſaid tatute of 

28. Ed,x. as well as he that purchaſeth the ſame land. And the weit of Cham⸗ pit. champ. 

perty may be bzought againſt the buyer alpne,oz againſt the ſelleralone. And ;. 

it is all one penalty where hedelleth his land fo; mony oz other tonſideration, 30. All. p. 5. 

and where he freely doth giue his land: foz if it be giuen during the time 8.Ed.4.13s , 

that the land is in ſuit, it is Champertie: fo2 the Law doth pꝛohibite e- 

very man to obtaine land when it is in ſuit, But ik a man purchaſe land 

after judgement, it is no Champertie, foꝛ then there is no ſuit depending 

touching that land: and if a man that is learned in the Law, and doth 

giue counſell therein, doe take part of the land that was in variance of his 13. H. 4 :g. 
0 '  Litent 


St. 13. E. 1.48 


St. 28, Ed. 1, 


. 


47. E. 3.9. 
7. E. 4. 15. 


Fit. champ. 
15. 


8. E. 4.13 


6 E. 3. 33. 


21. Ed. 3.12. 


Fir, champ. 
14. 


St. 3 3. Ed. i. 


Fit. Nat. Br. 


171. 


13. H. 4. 19. 


St. 34. E. 3. 8 
38. Sd. 3.12. 
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client fo2 his fes, after the ſame is recoꝛded, this is no Champerty: So that 
the bargaine be made after the recouery of the land, and not depending the 
ſuit. And ik a man doe b2ing an action againſt another, and do retouer the 
thing in queſtion againſt the delendant, vet theplaintife may haue an acti⸗ 
on of Maintenance againſt enery perſon that ſhall maintaine the defen- 
dant in that ſuit, though he hath loft nothing by that Maintenance, foz 
- the ſame Statuteof 2 8.Edw.1. is a pzohibition of Champertie . And 
ik a ian doe bargaine fo2 land befoze any ſuit is commenced foz the ſame, 
and after a ſuit is pꝛoſecuted againſt the tenant of the land foz the ſame, 
if the ſame tenant doe make a feoffement oz other aſſurance to the pur⸗ 
chaſoz, acco2ding to his bargaine of the ſame land, during the time of the 
ſame ſuit, yet this is no Champertie : Foz in this caſe the ſeller did not 
aſſure this land to the purchaſoz, vpon couenant to haue Maintenance, 
but to perfozme his fozmer bargaine, and the ſale was befo28the ſuit, though 
the perfozmance thereof was after. And if a man doe make a feoffement 
of land to others to his owne vſe, during the time that a ſuit is depending 
foz the ſame land, this is no Champertie: foz the feoſfement was not made 
to haue Maintenance in that ſuit , but to baue the poſſeſſion of the land to 
bee tranſferred to others, and pet to the ſame vie it was beloze. And a 
man may glue land to his ſonne in Franke⸗ marriage, oz ſoz the terme ot 
his life, during the time that a ſuit is depending againſt him of the ſame 
land, and it is no Champertie: foz that the wozds of the ſtatute ot Anno 
28. Edw. 1. be, But it is not intended, that a man ſhall not haue counſell of 
pleaders, and of learned men foz his fee, noz of his next friends: and the fa⸗ 
ther is bound to relieus and helpe his (onns as much as he may, and it is 
no Maintenance noz Champertie in him fo aſſare the land to his ſonne, 
no2 in the ſonne to take it. And in a wꝛit ol Champertie it is a god plea foz 
the defendant to plead, That he purchaſed the land ol him who recouered it 
fo2 his money, and not foz Champertie to maintaine the ſuit. And if a man 
doe make a leaſe foz the terme of life of land, and after the tenant foz life 
is impleaded foz the ſame land, and depending that plea, ths tenant foz 
life doth ſurrender his eſtate foz life to him in Reuerſion , this is no 
Champertie. 


6 Paintenance map alſo be committed in other ſoꝛts then be afozeſaid, 
viz. by Embaaceozs, and by Juries. By the Statute ot Anno 33. Edw. r. 
an Embzaceoz is deſcribed to be one that commeth to the barre with the 
party, and ſpeaketh in the matter, and is there to ſuruep the Jurie: And 
he is accounted an Embꝛaceoz, who will thzeaten the Jurie, oz any of 
them, if they doe not giue their verdic by his direction: and healſo, who 
is a pzocuroz of a Jurie to appeare, that is commonly called a leader of 
Enqueſts. And the punichment of Paintenance both in Embzaceozs and 
Jurozs, is aſſigned by the Statutes of Anno 34. Edw. 3. & Anno 38. Edw. 3. 
whereby it is oꝛdained, That if any Juro2 ſwozne in Alliſes, oz other En⸗ 
queſts, to be taken bet werne the Ring and the party, oz betwerne party and 
party, doe by himſelfe,o2 any other, take any thing of the plaintife, oz defens 
dant, to giue his verdict, and thercof is attainted at the ſuit of the party, 
which will ſue fo2 himſelfe, oꝛ foz the king (02 of any other perſon entring his 
plaint by Bill immediatlp befoze the Juſtices befoze whom the Jurie was 
ſwozne) the ſaid Juroz ſhall pay tenne times ſo much as he hath receiued. 

| And 
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penalty And all thoſe which be Embzaceozs to lead and pꝛocure ſuch Enquefts in the 


Countrop, to make a gaine and p2ofit thereof, halbe puniſhed as the Jurozs. 


u And il the Juroz oz Embzaceoz ſo attainted haue not wherewith to make 


ce in fozme afozeſaid, he ſhall be one yeareimpziſoned , which im⸗ 
paiſonment ſhall not bee pardohed fo any fine: and the party grieued may 
haue his action befoze other Juſtices, it he will. But no Juſtice oꝛ other of- 
- ficet ſhall inquire of office vpon any of the points of this Statute , but 
onely at the Suits of the partie, oz of others, as is afozeſaid. See Per- 


iurie 18. 
* 


7 Upon the fozeſaid Statutes of 34. Edw. 3. & 38. Edw. 3. is the wait at 
Decies tantum grounded. By the which wzit the party griened by any ſuch 
Maintenance and taking of money by a Juroz 62 Embzaceoz, ſhall recouer 
againit the offendoz tenne times ſo much as he hath taken, whereof the 
King ſhall haue the onely halfe, and the ſame party who doth recouer,the 
other halfe. And a man may haue one wait of Decics tantum againſt all the 14 E. 3.33. 
Jurozs of an Enquett, if they all did take money te giue their verdict, oz as ? 1. Ed. 3. . 
gainſt ſo many of them as did take money, And ſo he may have one wait a» pitz. Decies 
gainſt the Embzaceozs and the Jurozs, and retouet againft euery of them tantum 1. 
tenne times ſo much as he receiued to gine his verdict, 02 to embzace: as if 
one ok them toke tenne ſhillings,another twenty ſhillings, a third 5,pounds 
ic. and the dammages ſhall be taxed againſt euer of them ſeuerally . And 
therefoze when one action is bzought againſt ſeuerall Jurozs,foz taking ot 
money to giue their verdict, enery of them muſt plead his plea ſeuerallp, 22.H.6. 20. 
and by himſelfe, Jf a Jursz doe take money to giue his verdict on the one 
part, if after he doth giue no verdict, 02 if hee with his companions doe 
giue a true verdict, oz ſuch a verdict as the party who bzingeth the wait 
receiueth no hurt thereby, oz if the plaintife be nonſute, pet a Decies tan- 37. H. s. 31. 
tum may bee bzought againſt him: Foz it is not the giuing of the verdict 
which the Law doth reſpect, and puniſh, but the taking of the money to 
giue his verdict, and ſo to doe an vnlawfull act, But otherwiſe it is of an 
Embz2aceoz, foz if he take money to embzace, and yet doth not embzace, 
no action will lye againft him: foz he is no Embzaceo2, if he doe not em⸗ 
bzace . Jn a wait of Decies tantum, if the Jury find, that one of the Jus ,:.E. ;,g, 
rie in the fezmer June did take land foz foztie pounds leſſe then it was 
wozth, to giue his verdict, the ſame Juroz ſhall fozfeit to the IKing and 
the party tenne times ſo much, viz. foure hundzed pounds. And ſo ſhall 
the Embzaceoz fozfeit tenno times ſo much, if he hath the land foz leſſe 
then it is wozth , after the Juris bath giuen their verdict by his meanes 
oz perſuaſion. And the one moytie which is due to the King in this caſe, ; 
accozding to the fozeſaid Statute of Anno 38. Edward. 3. is a fine to the ,.rq.;.:;; 
King foz his offence, and not a debt to the Ming, and therefoze the partie ticz.Decies 
grieued ſhall be firſt ſatiſfied of his moytie, and after him the King ſhall . 
be payed in the receit of the Erchquer. Men that be learned in the Law, 4#=$3-3% | 
map foꝛ their ſtes ſpeake to the Jury, and enfozce their clients enidence vn⸗ 6.E. «.5. 
to them ſo much as they can openly, vpon the triall of the cauſe: But they 
may not otherwiſe labour to tho Jury to giue their verdict , and receiue 
- money to that end, foz then they be Embzaceozs. Af he that is the party 
grieued, who may haue againſt any Juroz a Decies tantum fog taking of 
nioney, doe releaſs to the ſame Juroz all adions, this will not auaile the ſame 
' b Juroz, 


Maintenance, Champertie, &c. 59 
Auro, foz by the ſaid ſtatute any perſon that will, being a ſtranger, may haue 
a Decies tantum againſt the ſame Juroz. But if the King doe releaſe befoze a⸗ 
ny ſuit commented, it is a god barre againt all perſons,as it is in other popu- 
1.H.7.3; lar actions: and yet if theparty hath begun his ſuit, the Kings releaſe wil not 
58-443 Diſchargeit,but fo his owne part : foz that which was befoze popular, is now 
become his pꝛiuat action: andacondemnation oz acquitall at his ſait is a diſ⸗ 
charge againſt the Aing and all others. 


8 There is another kind of Paintenante by Jriro2s, that the Law doth gpaintenan c 
pꝛohibite, which is, when a Juroz doth take money 02 other thing of the one by Ambidex- 
part and the other, who is commonly called Ambidexter : faz the puniſhment cr. 

Seag-E.330 Of whom, by a ſtatute made An. 5. E.3.it was oꝛdained, Thatifany Juroz in 
Alliſes, Juries,o3 Enqueſts, take of the one part, and cf the other, and be 
thereof duly attainted, he ſhall not after be put in any Aſliſes, Juries,0z En, 
queſts, but ſhall be ſent to pziſon,and further puniſhed at the ings pleaſure. 
And the Juſtices befoze whom ſuch Alliſes, Juries, 4 Enqueſts ſhal! paſſe, 
bane power to inquire and determine, accozding to this ſtatute. As this gree⸗ 
bi Ambidec doth offend two Lawes, ſo it is pzouided fo impoſe two ſeue⸗ 

ll puniſhments vpon him: vpon a wait of Decies tantum bzonght againſt 
him, he ſhall becompelled to pay to the King and the party grieued ten times 
ſo much as he hath receined to giue his verdict, acco2ding to the ſtatute of 
38. E. 3. And ſhall benomoze put in Enqueſts, but ſent to pꝛiſon, and = 

| ſhed at the Kings pleaſare, accozding to the fozeſaid ſtatute o Anno 5. Ed.z. 

. 40K 339. But no perſon ſhall be puniſhed accoꝛding to the ſaid ſtatute of Anno 5. Ed.3. 

it. Dec. ypon any wait ef Decies tantum bought againſt him, but only vpon an Jn- 
| canum 13, didment at the A ings ſuit. Jf any Juroz dos take money of epther of the 
parties to aſait after his verdict giuen,foz giuing his verdict, without making 
;9-Als.p.r9g couenant therefoze befoze hand, he ſhall not be puniſhed accozding to any of 
the fozeſaid ſtatutes of Anno 5. E.z. 34. Ed. 3. 02 38.E. 3. fazhe is out of the 
danger of the wait of Decies tantum, and he ſhall not be impziſoned by foꝛce of 
the ſtatute of Anno g.Ed.z. foz he did not take mony contrary to the meaning 

of that ſtatute: But in that caſe he ſhall pay a fine to the king. 


4 9 As it is Champertie, and therewith Bainfenance, to haue part of the 

5 land ozthing in variance: ſoit is Paintenance to take part in any quarrell 

2 depending in ſuit in the Kings court, oꝛ to wozke any fraud whereby iuſtice 

| Weltm.r, may be hindered; as it appeareth by the ſtatute ot᷑ Weſt.:. whereby it is 02- 

þ 3-51.25, dained,Thatif any Clerke of the kings,ozof any Juſtice, ds receiue the pꝛe/ Che 

; ſentment of any Church, foʒ the which any plea oz debate is in the R. Court, foz maintat- 


4 | without the kings ſpeciall licence, he ſhal laſe the Church and his ſeruice. And "ing of nuts. 
ies if any Juſtices oz Shirifes Clerke, take part in any quarrell depending in 
4 the Kings Court, 02 doe wozke any fraud, whereby common right may be de- 
* layed oz diſturbed, he ſhall loſe his ſeruice, and be further puniſhed, if the 


St. 31. HI. 8. 9 Treſpas doe require. And after by a ſtatute made Anno 32. H.8. there was 

4 a greater penalty impoſed vpon thoſe who ſhall bemaintainozs of ſuits: By 

. which ſtatute it was ozdained, That no perſon oz perſons whatſoener, ſhall 

; vnlawfally maintaine , 02 cauſe oz pꝛocute any vnlawfall maintenance in 

5 any action, ſait, demaund, oz complaint in any of the Kings Courts of 

the Chauncerie, Starre⸗chamber, White hall, oz elſewhere , within = 
| e | 9 
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of the N. dominions ol England, oꝛ Wales,o2 the marches ol the ſame,Wwhere 

any perſon oz perſons haue authoꝛitie, by vertue of the A. Commiſſion, Pas 

tent, oꝛ UWait,tohold plea ot lands,oz to heare, examine, oz determine any tis 

tle ot lands, oꝛ any matter af witneſſe, concerning the title, right, oz intereſt 

of an lands, tenements, oꝛ hereditaments: D2 ſhall vnlawfullp retaine foz 

Ketaining foz maintenante of any ſuit oz plea,any perſon oz petſons, oz embzace any free⸗ 
02 unbzacing. holders oz Jurozs, 92 ſubozne any witnefle by letters, rewards, pꝛomiſe, 03 
0: ſabozning by any other ſiniſter labour oꝛ meanes, foz to maintaine any matter oʒ cauſe, 
of Juroas. dn to the diſturbante o2 hinderanceof iuſtite, oꝛ to the pzocurement oz occaſion 
of any mannerofPeriurie;by falſe verdic,oz otherwiſe, in any of the Courts 

aloꝛeſaid, vpon paine of fozfeiture fo2 enery ſuch offence x.pounds to the king 

and Jnf. to be recouered by him that will ſue fo2 the ſame in any of the kings 

Courts ot Recozd,by Action of Debt, Bill, Plaint, 02 Jafozmation, wherein 

no M. C.. ic. it the ſuit be commenced in anyof the kings Courts within 

one peare next after any (ach offence committed, oz els not. 125 


10 As it is Maintenance to haue by agreement part of the land in vari⸗ 

ante, oꝛ part of the gaines of the ſuit in queſtion, ſo is it Maintenance to buy 

à pꝛetenced right oꝛ title ot another, of, oz to lands oz tenements, whereofthe 

ſellet hath no poſleſſion, fo ibis oft times the cauſe of Suboznation of wit⸗ 

neſles, pꝛocurement of Periurie, and of the ſubuerſion of iuſtice: Foz the 

redzeſle whereof, by the laſf ſpecified Statute of Anno 3 2. H. 8. it was 

firft enaced, That all Statutes hercfofoze made concerning Paintenance, 
Champertie, and Embzacerie, oz any of them, then ſtanding in fozce, 

thould be put in due execution, accoꝛding to the effects of the ſame, And alſo 

Maintenance by the ſame ſtatute it was ouer that oꝛdayned, That no perſon oz perſons,of 
by buping ok what eſtate, degree, 02 condition ſoeuer he 02 they be, ſhall bargaine, buy, 
pzetecedtules 9 coy 02 by any meanes obtaine, get, oz haue any pzctenced rights oz tis 
tles, 02 take pꝛomiſe, graunt, oz couenant to haue any right oz title of a⸗ 

ny perſon oꝛ perſons, in, 02 to any Pano2s, Lands, Tenements, oz other 
Yeredifaments: but if ſuch perſon oz perſons which ſhall ſo bargaine,gine, 

graunt, couenant, 62 pꝛomiſs the ſame, their auncetto2s, 82 they by whom 

he oꝛ they claime the ſame, haue beene in poſſeſſion of the ſame, o2of the re⸗ 

uerſton 02 remainder thereof, oz taken the rents 02 p2ofites thereof, by the 

ſpareof one whole peare nert befoze the ſaid bargaine, couenant, graunt, oz 

pꝛomiſe made, vpen paine that he that ſhall make any ſuch bargaine, ſale, 

pꝛomiſe, couenant, ez graunt, ſhall fozfeit the whole valueof the Lands, Te⸗ 

nements, 02 Yereditaments, ſo bargained, ſold, pꝛomiſed, couenanted, 0z 

graunted, contrary to the fozine of this Act, And the buyer oz faker thereof 

knowing the ſame, ſhall alſo fezfeit the ſaid value of the ſaid Landes, Te⸗ 

nements, oz Hereditaments, ſo by hun bought oz taken, as is afozeſaid: the 

ane halfeof the ſaid fozferttures tobe to the king, and the other halſe to the 

party that will ſue fo2 the ſame, in any of the kings Courts of Recozd, by 


ſuit be commenced by A. B. P. 02 J. in any of thekings Courts, within 
one peare next after any ſuch offence committed,oz els not. Pꝛouided al⸗ 
The poſſeſſoz Wayes, That it ſhall be lawfull to any perſon oz perſons , being in laws 
purchaſctha full pofieflion, by taking of the vearelp ferme , rents, oz pꝛoſites of any 
peetencedtitle. Manozs, Lands, Tenements,oz Yereditaments, to buy, obtaine, get, oꝛ 
haue by any reaſonable mcanes the pꝛetended right oz title of any other 
pers 


* 


Ste; r. H. 8.9 


Action ol Debt, Bill, . 92 J. ec. wherein no M. E. P. 02 J. ec. if the 
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perſon oꝛ perſons to be made to, ol, oꝛ in any ſuch lands, tenements, oꝛ heredi- 


taments, whereoł he ſhalbe ſo in li 1 : Anythinginthis ac tc. 


22 K 13. El. 11 Ak aman e 92 p2otnilſealeaſe fo; thetetine tente yeeres what is ſel⸗ 
Dyer 274. fo another of land,contrary to the fozeſaivftatute ot Anh 3 2. H.8.viz.ofthoſe ling of a pee. 
ds. Dy. lands, wheregt neither he himſelfe,nozany of his aunceſozs,noz any by wh en kult. 
he doth clayme the ſame land, haue bene in poſſeſſion ot the ſame, no2 of the 
reuerſion,noz remainder thereof,noz taken the rents 02 pꝛoſits thereof by the 
ſpace of one whole peare befoze the ſaid bargaine,graunt,and demiſe made, he 
is within the danger of the fozeſaid ſtatute of Anno 3 2. H. 8. as well as if he 
had made an eſtate foz the terme of life,in taile,o2 in f& ſimple of the ſame lad: 
fo2 that the ſcope and. effect of the ſtatute is vtterly to rot out Paintenance, 
and bargaines and pꝛomiſes of Titles, foz the which the wozds of the ſtatute 
be, That no perſon ſhall ſell oꝛ buy any pꝛetenced rights oꝛ titles. And a leaſe 
is no moꝛe lawfull foz one yeare, then foz an hundzed peares: and ſome man 
will be as ready to maintaine to haue a leaſe foz peares, as to haue a greater 
eſtate. Mheretoꝛe he that doth make a leaſe fo; yeares, oz make pꝛomiſe of a 
leaſe foz yeares of lands, whereof he hath but a pꝛetented right oz title, ſhall 
fozfeit to the Ring and him that will ſue, the whole value of thetnheritance of 
the land, as well as if he had bargained and ſold the fe ſimple thereof, But 
it is ſpecially to be reſpected in that caſe, that he hath but a pꝛetenced right 
oz title at the time of his Leaſe made: foꝛ if he hath a god title in the ſame 
land at the time of the ſaid Leaſe, then is he not within the danger of the 
ſatd Statute, though neither he himſelfe, no? any of his aunceſtoꝛs, no2 as 
ny by whom he doth clayme the ſame land, haue bene in poſicliton thereof, 
no; of the reuetſion 02 remainder thereof, noz haue taken the rents oz pꝛo⸗ 
fites thereof by the ſpace of one whole pears befoze the ſaid Leaſe made: 
Fo2 if a man doe enter into lands that be holden of him, foz an alienation 
in Poztmaine: O; if he doe recouer lands by a reall action, he may ſell 
the ſame land, o2 make a Leaſe of the ſame land within a yeare after the 
Entry oz Recouerie , though neyther hee, noz his aunteſtozs, noz they by 
whom hee clapmeth the ſame land, haue bene in poſſeſſion thereof, noz 
taken the Rents oz P}ofites thereof, by the ſpace of one whole yeare be⸗ 
br. aint. 38 koꝛe. And ſo it is, if a man doe moz2gage his Land foz diners peares, vp⸗ 
6.E. 6. on condition of repayment of money at a certaine dap, 02 vpon any other 
condition. Ik after ho doe redeeme his Land, hee may ſell it, oz Leaſe it 
within one yeare after, though he hath not bene in poſſeſſion thereof, noz 
taken the Rents oz ÞP2ofitez thereof by the ſpace of many yegres befoze: 
Foz the meaning of the Statute is not to reſtrains the bargaining, bup⸗ 
ing, oz ſelling ol god and cleare Rights, but ot pzetenced Rights and Ti⸗ 
tles. And this pzetenced Right oz Title is, when one man is in poſleſſion what is a pꝛe⸗ 
of Lands oz Tenements, and another man who is out of poſſeſſion of them, tenced titie. 
doth clapme them, oz doth ſue foz them: foz he is not aptly ſapd to haue 
title to land, who is in poſſeſſion of the ſame, And therefoze if he that is out 
of poſſeſſion of land, doth bargaine, ſell, oz make any Agreement, Coue⸗ 
nant, oz Pꝛomiſe to depart from the lame land, oz to make any aſſurance 
thereof, after h& ſhall recouer the ſaid Land, be is within the danger of 
the ſaid Statute, whether he hath a god title to the ſame land, oz not. And 
ſo it is, if one who hath a pzetenced Right oz Title to copphold Lands, 
* 
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' doth bargaine and ſellit to another, he is within the compaſſe and danger ol colib.4,:5 


the lozeſaid ſtatute of Anno 32.H.8. Foz the woꝛds of the ſtatute be, Jf a⸗ 
ny doe bargaine, buy, oꝛ ſell ec. any right oz title inoz to any lands 02 t6- 
nements: So that thoſe wozds (any right oz title) doe extend to all manner 
of rights oꝛ titles, and conſequently te copyhold lands. And ſ&ing a great 
part of the land of the Kealme is graunted by copie; Zhercfoze the meaning 
of the makers of the ſaid @tatuteof Anno 3 3.H.8. was to include them,foz 
the anoidingof Suits, Paintenante, and Champertie, and not to leaue all 
copphold eſtates to the miſchieſes mentioned in the pꝛeamble of the ſayd 


12 Giuing of Liueries, Badges, Signes, and Tokens, and retapning 
of vnneceſſarie ſernants , is an evill budde ſpainging out of the fozeſayd 
Bꝛanch of Maintenance, being put in pzactiſe by men of great countenance, 
authozitie, and eſtate, and it hath bene from age to age accounted a meane 
to ſtirre vp quarrels, to boulſter Suites, to pꝛocure Pertarie, and to ſubs 
uert inſtice. And therefoze the chiefe Gouernours of this Realme haue en⸗ 
deuoured by many Acts of Parliament to repꝛeſſe 02 ſnibbe it: as bp the 


Statute oł Anno 1. R. 2. & 7. Hen. . it was o2dained, Chat if anyperſon St. 1. R2. 7. 
hall gine any Chaperons, ats, oz ſuch like I iueries to an man foz mains 7. H. 4. 4. 


tenance ot quarrels, oz other confederactes, he ſhall fozfeic an hundzed ſhil- 
lings foz every ſuch Liuerie: and he which reteiueth ſuch Linerie,ſhall fozfeit 


foztie ſhillings, And by the ſtatute of 8. H. 6. it was enaced, Chat iſ any per⸗ sta. 8. Hi. 6. 


ſon ok his owne authoꝛitie and pꝛoper colts doe buy,oz weare foz his clothing 
any Clothes oz ats, called & iueries, of the ſozt oz ſuit of any Lozd, Ladie, 
Knight, Eſquire, oz other perſon, to haue ſuppoztation, ſuccour, oz mainte- 


nance in any quarrell, oz in any other matter, and being therof lawfully con⸗ 


uict, he ſhall fozſeit foztic ſhillings, and be one yeare impꝛiſoncd. And by the 


ffatuteof Anno 1. H. . it was pꝛouided, That if any which is a Knight 02 St. 1. H.4-7, 


Eſquire,mentall of the Rings, oz who is of his retinue, to whomhis Maie⸗ 
ſtie ſhall giue his honeurable Liuerie, doe weare his ſaid Liuerp in the couns 
trep oz Countie where he is reſiant oz dwelling, oz in any other place of the 
Realme out of the Kings pꝛeſence ( ſauing in going o2 comming from the 
Kings houſe) and is thereof duly attainted, he ſhall loſc his L iuerie, and fozs 


feit his less foz euer. And by the ſtatute of Anno 8.Ed. 4. it was eſtabliſhed, Sta. 8. E.. . i 
That no perſon by himſelfe, oʒ any other foz him, ſhall gine any V iuerie, 0z Sta. 1. H. 4% 
Badge, oz retaine any perſon, other then his meniall Seruant, Dfficer, oz : 


learned man in the one Law oz in the other, by any wziting, oath, oz pꝛo⸗ 
miſe: And if any doe the contrary , hee ſhall fozfeit fog euery ſuch Liuerie 
o Badge giuen an hundzed ſhillings, And he which doth retaine oz take of 
any other ſuch oath, wziting,o2 pꝛomile, 02 is retained by Andenture, ſhall 
fozfeit an hundꝛed ſhillings foz euerꝝ moneth that any perſen is ſo retapned 
with him, by Dath, Waiting, Indenture, e Pꝛomiſe. And enery perſon 


which is retained by Wziting, Indenture, Oath, oz Pzomile, ſoz cuery - 


moneth that he is ſo retained, ſhall fozfeit an hundzed ſhillings. But this act 
ſhal not extend oz be pꝛeiuditiall to any Gift, Graunt, oꝛ Confirmation made 
of any Fee, Annuitp, Pention, Rent, Lands, o: Tenements by the Ming, oz 
any others, to any perſon oz perſons, loʒ theit counſell giuen, oʒ to be giuen, oz 
fo2 their lawfull ſernice done oꝛ to be done (and foʒ no other vnlawfull cauſe, 
o2 bnlawfull intent) although the perſon to whom ſuch gift, graunt , oz 
cons 


7. 


St. 7. H. 4.14 


. St. 32. H. 8.9 
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confirmation is made, be not learned in the one law oz the other: Neither doth 
it extend to any libertie giuen at the kings oz Qutenes coꝛonation, oꝛ at the 
inſtalment of any Archbiſhop,o2 Biſhop, oꝛ erection, creation, oꝛ matiage of a- 
ny Lo2d oz Lady ok eſtate, oz at the creation of any Knights of the Bathe, oz at 
the commencement ofany clerke in an Uninerſitie,oz at the creation of Ser⸗ 


ieants ofthe law, oꝛ ginenby any Fraternitie, Guild, oꝛ Myſterie cozpozat,o2 


by the Paioz,Sherife,o2 other chiefe Officer of any Citie, Boꝛough, Towne, 
o2 Pozt of this Realm of England fo2 the time being, during that time, foz the 
executing of their office oz occupation: Noz to any Liueries oz Badges, giuen 
in the defence of the King and his Nealme: Noz fo the Conſtable oz Marchal 
foz gining any Badge, Liuerie, oz token, foz any feats ofarmes to bee done 
within this Kealme: Nozof any Wardens of the Parches toward Scof- 
land,fo2 any Badge, Liuerie, oz token by the ginen,fro Trent Nozthward,at 
ſuch time onely as ſhall beneceſſarie fo leuie people fo2 the defence of the Mar⸗ 
ches. And by the ſtat. of anno 7. H.4.it was oʒdained, Chat no congregation oz 
companie ſhall make any Liuerie ofcloth,oz of hats, at their owne coſts, vpon 
paine that euerie of the ſame congregation oz companie, ſhall fozfeit foztie ſhil- 
lings(except Guilds and Fraternities, and alſo people of Artes and Stien⸗ 
ces within Cities and Boꝛoughes, which be ozdained to a god intent. 


13 Asthe wiledome ol the Realme hath eſtabliſhed fromone age to ano» Publibung? 
ther the fozeſaid lawes and ſtatutes, foz the repzeſſing o2 ſnibbing of Cham .inquiring of, 
pertie,Embzacerie, buying of titles, and all other ſozts of Maintenance: ſo and 


hath the pꝛouided trumpets to ſound out and publiſh thoſe laws into the ears, 
and ſinke them into the hearts of all people: and ſecondly ſheehath aſſigned 
watchmen and ſentinels, to ſ& who infringed thoſe lawes: and laffly he hath 


o2dained Cenſoꝛs and Judges to puniſh the offendozs therein; as it appea⸗ 


reth by the befoze ſpecified ſtatute of anno 32. H. 3. wherby it is enacted, That 
the Juſtices of Alliſe ſhall in euerie Countie within their circuits, two times 
in the yeare,viz.in the time of their ſittings fo2 taking of Aſſiſes, oꝛ deliuerie 
of the Gaoles, cauſe open pꝛoclamation to be made as well of the ſaid ſtatute, 
and euerie thing therin contained, as alſo ofall other ſtatutes herefofoze made 
againſt vnlawfull maintenance, champertie, embꝛacerie, oꝛ vnlawfull retap⸗ 
ners, to the intent that no perſon hearing the ſame, ſhould be ignozant, oz miſ⸗ 
coniſant of the dammages and penalties therein contained. And by the foz- 
mer rehearſed ſtatute of anno 8.E.4. it is oꝛdained, That euerie perſon which 
will ſue againT any other,foz any offence committed contrarie to that ſtatute, 
oz any other of the pzemifſes (viz. any other ozdinanceoz ſfatute befoze that 
time made againſt any perſons foz giuing oz receiuing ofLineries 0215adges) 
befoze thekings Juſtices in his Bench, befoze the Juſfices of the Common 
Pleas, Juſtices of peace in their Seſſions, Juſtices of Dier and Terminer, 
and Gaole deliuerie, Juffices of the countie Palantine of Lancaſter and Che⸗ 
ſter, and in the Court of Peramthire,and in the Court of the Biſhop of Dur⸗ 


ham in the Countie Palatineof Durham, ſhall be admitted thereunto by the 


diſcretion ofthe ſaid Judges, fo gine infozmation foz the king of any of the 
pꝛemiſſes committed within the inriſdiction of the ſame Courts, And euerie 
Inloꝛmer ſhall be admitted to ſus foz the King and himſelfe, action oz actions 
vpon the ſame, by infozmation in any of the ſaid Courts, againſt as many ſuch 
offendo2s in one Bill of Jnfo2mation as liketh him, which Jnfozmation ſhall 
be in ſtead ora Bill oꝛ oʒiginall wzit,wherein ſuch Pꝛoces ſhall bee awarded, 

GJ. as in 
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as in an oʒiginall wit of Treſpaſſe (but that in the Counties Palanfine of 
Lancaſter and Cheſter,noz in Dureſme, no Exigent ſhall be awarded vpon as 
ny infozmation,ſuit,o2 pꝛoces, to be made by fozce of this oꝛdinante.) And if a- 
ny be,oz any Dutlawzie thereupon pzonounced,the ſame ſhalbe void without 
any wzitof Erroz, And if any of the offendozs be pzeſent in any of the ſaid 
courts,any of the Juſtices may tõmaund him ts be bzought to anſwer to ſuch 
bill vpon ſuch infozmation(by an othe firſt to be taken vpon a boke by ſuch in⸗ 
fozmer,befoze ſome one of the Judges, that his complaint is true) without a⸗ 
ny other oz further pꝛoces therein. And euerie of the ſame Judges within his 
turiſdiction may by his diſcretion examine euerie of the defendants vpon ſuch 
infozmation,and tudge him conuic as well by examination, as by triall, and 
the King fhal haue the one halfe ofthe fozfeiture(ifit be not in a citie oz teowne 
cozpozat,that hath the ſame by the grant of the king, oz ic.) and the infozmer 
the other halfe,which alſo ſhall recouer his coſts by the Judges diſcretion, and 
execution thereof,as in recouerics vpon debt oz treſpas, wherin no Eſſoine oz 
Pꝛotection ſhalllye. And the $aioz,Sherife,Bailife,oz other chiefe officer of 
euerie citie,bozough,towne,oz poʒt within this realm, hauing power to heare 
and determine perſonall pleas in the tourt holden befozefhem,oz any ofthem, 
within any ſuch towne,haueauthozitie to reteiue infozmation of any perſon 
Which effends in the pꝛemiſles, and to heare i determine as wel by exaininati⸗ 
on as by triall, all things done concerning the ſame, bp, oz to the inhabitants 
within the iurildictid ofthe ſame court, ⁊ to put this ſtat.ſoʒ thoſe offences pꝛo⸗ 
uided, in execution. And the ing (hal haue the one moitie of all penalties foz- 
feited by the ſaid ſtat. and the Jnfo2mer 4 chiefe officers of ſuch citie, bozough, 
ec.ſhall haue the other moitie,cqually to be diuided betwirt them. And the ſaid 
chiele officers part ſhalbe imploped to the vſe ofthe ſaid citie, boꝛough, towne, 
oz poꝛt, tc. And ſithence the fozeſaid lawes 4 ſtatutes, by one other ſtat. ozday-s = 
Juſt. of peace ned an. 3 3. H. 8. and conũtmed an,z7.H.3.it was enaced,That Juſt. ot peace St. 33. H. 8. 
may inquire at their Quarter Seſſions, hal haue authozitie to inquire as wel by the othes 7 Hg | 
al and punilh of xij. men, as by infozmation giuen to them, by any perſon oꝛ perſons, of de⸗ 
* faults, contempts, t offences comitted againſt the lawes 4 ſtatutes made and 
pꝛouided concerning, oz in any wiſe touching retainers, gining of lineries, 
ſigns, tokens, oʒ badges, maintenance, embꝛacerie, c. and euer of them, to 
heare t determine the ſaid defaults, offences, c. And vpon any infozmation 
touching the penalties, oꝛ any ol them, to make pꝛoces by Venire fac, one Ca- 
pias t᷑ an Exiget vnder their ſeals,againſteuery ſuch perſon e perſons againſt 
whom ſuch infozmation oz pꝛeſentment ſhalbe had, fo2 their apparance befoze 
them in their Sellions,ts anſwer to ſuch infozmation oz pzeſentment as ſhall 
be there made. And if the perſon oz perſons ſo accuſed by infozmation oz pꝛe⸗ 
ſentment ſhalbe conuicted vpon ſuch infozmation o2 4c. by confeſſion, oz verdif 
of rr.men,then the ſaid Juſt.hane power to giue iudgemẽt, againſt every ſuch 
offendoz ſo conuicted,of impziſonment,fozfeiture of money,oz both of them, as 
are limited by the ſaid ſeuerall ſtatutes foz ſuch offences whercof thep are con⸗ 
uict, and to cauſe execution theroftobe made accozdingly. 


why the pur: 14 Maintenance, Champertie, buping ot titles, 2 @mbzacery, haue bin ac- 

ſuing ofmam= counted ſo offenſiue t pꝛofeſſed enemies to the iuſtice i peace ot the realm, that 5 

tenante is ieft though by the ſtat. of an, 1 8. El.it is ozdained, That every infozmer vpon any Stat. 18. El. 

— at. other penall ſtat.ſhal exhibit his ſuit in pꝛoper perſon, e purſue the ſame onely 

64 by himſelfe, oʒ by his Atfurney in court:and that none ſhalbe admitted to pur⸗ 

ſue againſt any perſon vponany penall ſtat. but by way of infozmation oz — 
| | gina 
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ginall zit, and not otherwiſe, noꝛ ſhall haue any deputy at all. And that vpon 
euerie ſuch infozmation which ſhalbe exhibited, a ſpeciall note ſhall be made of 
the very dap, moneth, e pere ot the exhibiting therof into any office, o2 to any 
officer which lawfully may receiue the ſame, without any maner of antedate 
to be made thereof: And that vpon enery ſuch pꝛotes ſhalbe indozced aſwel the 
parties name that purſueth the ſame pꝛoces, as alſo the ſtat. vpon which the 
info2mation in that behalfe made, is grounded, and that no Jnfo2mer oz plains 
tife ſhall compound oꝛ agree with any perſon that ſhall offend, o2 ſhalbe ſurmi⸗ 
ſed to offend againſt any penal ſtatute,fo2 ſuch offence,but after anſwer made 
in court vnto the infozmation oz ſuit in that behalfe exhibited oz pzoſecuted ; 
no; after anſwer, but by the oꝛder oz conſent of the court, in which the fame in⸗ 
foꝛmation oꝛ ſuit ſhalbe depending: Yet in the ſaid ſtat.ot᷑ i 8. El. there is a pꝛo⸗ 
uiſo, That it ſhalbe lawfull fo2 any perſon oz perſons grieued by means of any 
maintenace,chapertie,buying of titles, oꝛ other embaacery, to purſue vpõ any 
ſtat.pꝛouided againſt maintcnance,champerty,buying oftitles,ozembzacery, 
as he oꝛ they might haue done befoze the makingof the ſaid act. Which pꝛoui⸗ 
ſo was made to the end that all perſons grieued by reaſon of any maintenance, 
champertie, buping of titles, oꝛ embzacery,ſhould be left at libertie to purſue 
chaſten the offendozs therin,by all ſuch means as fozmer laws haue authoziſed 
thẽ, not be reſtrained by any of the oꝛdinances oz articles befoze rehearſed,fo2 
that the ſaid offẽces were by the makers of the (aid ſtat. adiudged to be greater 
unpedimets e obſtacles to the execution of iuſtite, than other penal ſtat. were. 


15 A the policie of the realme hath deniſed the foꝛeſaid popular actions and A durances ti 
ſuits to enable euerv perſon 5ᷣ will, in diuers caſes to purſue t pꝛoſecute mains haue mainte 
tainozs,champerto2s,buyers ot pꝛetenced rights, xt. to the intent the ſwner to void. 
rot out + extirpat thoſe offendozs who indeuoꝛ to wꝛeſt the execution of lawes 
out of their due courſe, to ſubuert iuſtice, 4 thereby to hinder the peace of the 
realme: ſo hath it in ſome caſes gone further, ę oꝛdained, that ſome aſſurances 
made foz mainfenance,ſhalbe p2zeſently void: as it appeareth by the ſtat.of an. 

8. H.6, wherby it was enaced,Thatifany perſon after his entry into lands oz Lands gotten 
tenements, holden with fozce,ds make a feoffement oz other diſcontinuance to — — 
any Loꝛd, oz other perſon, to haue maintenance, oꝛ to toll 4 defraud the poſſeſ- maintenance. 
ſo2 oł his recouerie in any wile : If aſter in an Aſſiſe, oz other action thereof fo : 
be takeo2 purſued befoze the Juſt.of Aſiſe, 02 other the kings Juſtices what⸗ 

ſoeuer they be, by duetnquiry therofto be taken, the ſame feoffements and diſ- 
continuances may be duly p2oued to be made fo2 maintenance,as is afozeſaid, 

that then ſuch leoffements oz other diſcontinuances, ſo as befoze made ſhall be 

void, x holdefo2 none, And by the ſtat. made an. 4. H. . it was eſtabliſhed, That 

if any man, great oꝛ ſmall, ot what eſtate oz condition they be, make any fozci- Lands foꝛci⸗ 
ble entry in his own right, oꝛ to his own vſe, oꝛ in anothers right, to his vſe, by bly gotten by 
the way ol maintenãte, t therofis attainted at the ſuit ofthe party grieued, he maintenance. 
ſhalbe one pere impꝛiſoned, pay to the partie grieued his double dammages: 

And alſo he ſhall anſwer to the partie grieued damages foz his gods & cattels, 

if vpon the ſaid fozcible difſeiſin he tooke away any, 


16 As by thebefoze mentioned ſtat. maintenance, champerty, embꝛaterie, what mainte⸗ 
buping of titles, be in generall termes deciphered, together with their ſeuerall nance is pu⸗ 
penalties, ſs haue the learned Judges 4 Sages of the law expounded the par- — 
ticular bꝛanches ofeuery of thoſe ſtat. as they grew in queſtion, t were pꝛoſe⸗ able, 
cuted in ſuit befoze them alſo reſolued what maintenance is puniſhable, and 
what iuſtiſtable, who may purſue an action, wait, bill, oz infozmation xc, of 
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maintenance, champertp, tc.againſt whom the lame is to be bzoughtf,fo2 what 
offece oz cauſe the ſame is maintenable, what pleas are to be pleaded to þ wit, 
oz in bar of the ſaid actions, wzits,infozmations,xc. + what iudgemet ſhall ens 
ſue thereupon. As euerie champertie is an vnlawful maintenãte, pꝛohibited by 
the fozeſaid ſtaf,of, We Il. ,4 Welt. z. andpuniſhable accoꝛding to the befoze res HC. 
hearſed ſtat.ot An. 28. E. i.and euerie chapertie is a maintenance, the partie St. 28. E. 1, 
grieued may haue aſwel a wzit of Maintenance as of Champertie, foꝛ by that 11. 
meanes the champertoz hauing bargained to haue part of the land oz thing in 
queſtion;doth ofttimes moue t further the ſuit, ſuboꝛneth witnelles, cozrup- 
teth the Jurie, and ſo ſubuerteth iuſtice: but there muſt be a ſait depending 
befoze it can be adiudged maintenance in anp ſozt: fo2 ifone man wil giue 
money to another to beginne and pꝛoſecute a ſuit againſt a third perſon, 3. H. 6. %, 
this is no maintenance, ſoꝛ that this mony was giuen when there was no ſuit 8.1. 5.8. 
depending: and ik there be a wit bzought and neuer returned, it is no main⸗ * 
tenance, | | ; NS: 
17 Al there be a ſuit depending betwene two, and they do iopne an iNne, 18. E. 4.2. 
— . which is tried hy ru. men, found foz the plaintife: in this caſe the defendant a8,H,6.6; 
ro2 02 gung cannot haue an action of maintenance againſt the ſaid Jutoꝛs, oʒ any of them, 
his verdict. foꝛ this verdit giut᷑, foʒ that they gaue their verdit accoꝛding to their euidence, 
and their knowledge of the truth ol the matter: and beſides they did not thꝛuſt 
theſclues into that cauſe, but were compelled to appeare by an oꝛdinarie courſe 
of law, being impanelled g returned by the Shertfe,o2 ſome other lawfull offi- 
Maintenance cer: but if after the verdit giuen any or the Jurie wil ſolicit oꝛ laboz toy Judge 
by & Juroz 62 Judges of the court where the ſaid ſuit is depending, to giue iudgement foz 
ſuing foꝛ the plaintife, then the del. may haue an acticn of Paintenance againſt him foz 
iudgement. that the ſane iudgemtt is a thing wholly belonging to p office ofa Judge,and 
not ofa Zuroꝛ, t therfoze he doth therin intermeddle with another mans office 
and ancther mans cauſe,moze than he hath to do oʒ may iuſtiſie, and ſo hath 
committed valawfull maintenance. 
mn, 8 Ika Zurie be charged to inquire of a matter in iNue,one Juro2 may pers 17.E. 4. 5. 
in a Jurez, luade his copanions,o2 anyofthem,to paſle foꝛ y plaintife oz def. as he concei- 18.54. . 
| ueth the truth ofthe cauſe to be, oꝛ as their cuidence doth induce them, this is 
no maintenance: but if one of the Jnro2s will giue 62 pꝛomiſe money to ano⸗ 
ther ok his kellowes, to giue his ver dit foz the pk. oꝛ def. this is vnlawfullmain- 
tenance, though he doth wage him to giue his verdit accoꝛding to truth, and 
right of the cauſe in iſſue, 
ies "9 If a man of great authozitie in a country will in the pꝛeſence ofa Jurie, . H. 5 
— — and the ſtanders by at the tryall of an iſſue ſay openly, that he will ſpend mony 3-H. 4.15: 
ol woꝛds. in the cauſe in queſtion, in the behalfe of the pk. oz the del. oz that hee will gine 
money to labour the Jury,o2 wil ſpeake other great oz high woꝛds, in fauo2 of 
one of the parties, this is vnlawful maintenãte in him, though he do ſpend no 
monp in that cauſe,noz doth laboz the Jury ther in:ſoʒ it may be, that whe the 
Jury do by his woꝛds know his meaning, they dare not in reſped of his autho⸗ 
ritie oz greatneſſe in that toũtie, giue their verdit otherwiſe tha he would haue 
None ſhall ſit them. And foz the pꝛeuention of that kindofmaintenance,by a ſfat.inade An. 
witht he Juſt, 20. R. z. it was 02dained,That no Lozd,oz other of the country, great oz ſmall, St. 20. R. a, 
of Ifſifeon ſhall ſit vpon the bench with the Juſt.of Alliſe in their Seſſions, in any ofthe 13. 
the bench. Dhires ok England, vpon paine of a great fozfeiture to the Bing: neither the 
Maintenance Juſtites ſhall ſuffer the contrarie to bæ done. And in like ſozt i a man of 
incommug great authozitie in the Countie where an Jſſae is to be tried, hauing nothing 
to the barre tg doe in that cauſe, doth come to the barre with the plaintife, oz defcndant, 22. 1.5.6. 


—— that is one ok the parties to an Iſſue that is then to bee tryed, and 
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by him, this is an vnlawfull maintenance in him, though he neither doth, 
noz vet ſpeaketh any thing in the matter: foz his pzeſence and companie 
with the one partie, doth ſhew to the Jurie his particular affection to the 
ſamepartic, and doth ofttimes induce them to fauour , as much as labour 
and perſuaſton by woꝛds could doe. And though the Jurie doe not reſpect 
him, bat giue their verdict foz the other partie to that ſuit, accozding to their 
euidente and the truth of the cauſe in queſtion, pet he hath done what in him 
lyeth to the contrarie. 


20 And ſo it is ił two be in ſuit, and do ioyne in iNue, and the Maſter of Maintenance 
one ol the parties to that iſſue, oʒ any other will deliuer money ot his owne to by gtuing of 
a ſtranger, to labour the Jurie impanelled to try that iſlue, to giue their verdit monep to ia⸗ 
foz his (aid ſeruant oz friend: this is maintenance vnlawfullin the aſter oz 
other, though the partie to whom the money was giuen, did neuer deliuer it 
fo the Jurie,noz did not labour vnto them in ſuch ſozt as hee was directed, 03 
though the Jurie did giue their verdict againſt his ſaid ſeruant: foz when 
the Maſter had delivered the money to the ſtranger, and told him to what pur⸗ 
poſe he ſhould vſs it, he had done as much as he could do in that ſuit, to hinder 
the courſe ol iuſtice, though his direction foke no ſucceſſe accoꝛding to his de⸗ 
ſire. And alſo it ia valawfull maintenance, if one giue monep to a man that is 
impanelled of a Jurie to giue his verdict on the one ſide, though that partie 
impanelled doth not appearxe, oꝛ do appeare, and is dzawne out by challenge oz 
otherwiſe. And if is mainfenance vnlawfull,ifone do thzeaten to kill oz beat 
a Juroz,ifhe ds not giue his verdict foz the one part to that iſſue, which hes 
doth name, though the ſame Juroz do otherwiſe, 


21 Ika Jurie do come to a mans houſe, and deſirehim foinfozme themof What is 
the truth ofa matter whereol they do doubt, and he doth info2me them therof, maintenance 
this is iuſtifiable : But it one do come to a Jurie, oꝛ ofhimſelfs do labour to in⸗ ina dwirnelle, 
fozme them of the truth ofa cauſe in queſtion, this is maintenance vnlawfull, 
and therefoze puniſhable. And lo it is, ii the Court beinfozmed by the plains 
tife oz defendant when an iſſue is to be trped, that there is a man at the bar,oz 
in that place, who doth know the truth of the matter in iſſue, and doth deſire 
that the ſame man may be examined by the Court to teſfifie the truth of that 
cauſe in queſtion to the Jurie, and the Court. doth cauſe him to be called to te⸗ 
ſifie his knowledge therein, and he at thecommaundement ol the Tourt deli⸗ 
uereth that which he doth know in that matter, this is maintenance iuſtiſia⸗ 
ble: But if the ſame partie will come to the barre of his owne head, and teſti⸗ 
fie foz the plaintife,o2 the defendant, this is vnlawfull maintenance, and hes 
map be puniſhed therekoze, 


22 Jfoneman do labour to india another, by fozce whereofheis indicted: ggajntenance 


in this caſe hee that is indicted max haue a wzit of Maintenante againfF the by pzocurmg 
pꝛocurer ot that indidment, and yet this is no quarrell, but it is a taking of a ofanindia> 
part, and ſo p;ohibited by the ſtat. of anno x. E. 3. and it is in the nature ot᷑ an a⸗ ment. 
ction betwerne the King and the partie inviced : and the fozeſaid ſtatute is ge⸗ 

nerall, that it ſhall not be lawfull to any perſon great oz ſmal, ta maintain qua⸗ 

rels,02 to take parts, to the let oʒ diſturbance of the Common law. 


M ih. 
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bour a Jurie. 


and what not. 
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What is main 
— ina bound with mainpernozsfoz his apparance, the mainpernoz may tome info 
mainpernoz, the-Court and ſee the apparanceof the ſame partie recozded , and iufkifie the 
ſume in a wꝛit of Maintenance bꝛought againſt him: but he cannot retaine oz 
intreat aman learned in the law to be of counſell with the paincipall partie, 
noz meddle further in that cauſe, than to ſ& the mainpziſe perfozmed, and 
himlelfe diſcharged. 


24 Euerie perſon that hath any intereſt inland, may mcddle and maintain 
him who is impleaded foz the ſame land, and not bee puniſhed therefoze in a 
wꝛit of Þaintenance : As if tenant foʒ terme of life,oz in taile of land, bie im⸗ 
pleaded foz the ſame land, oʒ any part thereof, he inthe reuerſion oz remainder 
thereof,may at his owne charges maintaine him in that ſnit, fo2 the (afegard 
ok his owe eſtate: foꝛ it is in a ſozt his owne caſe,and the defencc of it is to his 
owne benefit , and the euiaion to his owne diſheritance. But this mainte⸗ 


Maintenance 
in reſpect of 
his intereſt in 
the land. 


uerſion: fo2 it he maintaine the ſuit befoze, it is puniſhable in him. And ſo it 

is, il a man being ſeiſed of land, hath iſſue a daughter, who is maried to ano⸗ 
ther, ik the father in law be impleaded of that land in a reall action, the ſonne in 
law map maintaine him at his owne charges ;foz that by poſſibilitic that land 
may after the deceaſe oł his father in law deſcend to his wile, and ſo come to 
him in her right. But if the daughter dye without iſſue of her bodie begotten 
by the ſaid huſband, beloze the ſaid ſuit commenced,then the ſonne in law can⸗ 
not maintaine the father in law in that ſuit: Neither tan hee maintaine him 
during the life of his wile, ian action of Debt, couenant, account, oꝛ any other 
perſonall action be bzought againſt him: fo2 he is neither to take benefit oꝛ loſſe 
by anp ot thoſe ſuits, And if a man ſeiſed of land make a leaſe foz certaine 
veares ofthe ſame , and after a ſuit is commenced betweene the ſaid leſſee foz 
yeares,and a ſtranger, touching the ſame land, oz anp part thereof, the leſſoz 
may giue euidence foz the leſſee, vpon the triall of the cauſe in queſtion, oz o⸗ 
therwiſe map maintaine him in that ſait, at his obne charges, foz it tendeth 
to his ownepzinuat beneũt oz loſſe. And in ſome taſe a man may maintaine a 
ſuit lawfullp, though he be neither heire to the land, no2 in poſſeſſion, reuerſi⸗ 
on, oʒ remainder thereof; As ifa man being ſeiſed of land, doe makealeaſe 
thercofto another, foz the terme of the life ofthe lellee, and after doth grant to 
a ſtraunger, that if the ſaid tenant ſoꝛ terme of life doe dye during the ſame leſ- 
ſoꝛs life, that then the ſame ſtranger ſhall haue and enioy the ſame land foꝛ the 
terme of xx.peares after the death of the ſame tenant foz life; if in this caſe the 
tenant foꝛ life be umpleaded foʒ this land, the ſame ſtranger may maintaine 
him fo the ſauingofhis owne eſtate foz yeares,and pet hc hath no certaintie, 
but a poſlibilitie ofa terme fo2 peares, which peraduenture will neuer chance. 
And like wiſe in ſome other taſe a man may maintaine a ſuit lawfully, though 
he be neither in poſſeſſion,reuerſion,remainder, o2 poſſibilitieof the thing in 
Maintenance queſtion : As ifa man beſeiſedsfarent going out of another perſons land, to 
tn reſpct of him and to his heires,and by his deed doth graunt the ſame fo another and to 
his warranty pig heira, with clauſe of warrantie, and the tenant cf the land out ot the which 
this rent is illuing, doth atturne tothegraunt&eofthisrent,ifafter the graun⸗ 

te be impleaded of this rent, vpon tryall of the iſſue the grantoz may come in- 

to the Court, and ſhew to the Jurozs ſuch euidence as he hath to pꝛwue the ti⸗ 

tle of this rent; and it is lawfull maintenance, ond not puniſhable 3 — 
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nance muſt be after tenant foʒ terme oflife hath atturned vnto him in the re⸗ 
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though he was neither talled into the Court by voucher to warrantie, z by 
Warrantia Chartæ. And ſo might he haue done, it he had beene called to wars 
rantie by any of the meanes aloꝛeſaid, vpon a warrantie made of land oz 
rent: foz it is to pꝛeſerue himſelle out of daunger, and from recompencing in 
value of that whereol befoze he had made warrantie. 


64 


25 Aas it is in lands and leaſes, ſo is it in rents, goods, and debts, foz eue - Maintenance 
rie perſon that hath intereſt in them may meddle, and maintaine and defend in reſpect of 
him who is impleaded oz pꝛoſetuted by ſuit, oz doth implead oz pzoſecute by rent. 
ſuit any other, fo any matter o2 cauſe concerning him,oz whereupon hee doth 
depend, ſo that the ſame ſuit doth tend to impeach, pꝛeiudite, oz trouble his e⸗ 
ſtate therein, oꝛ map redound to his beneſit oz pzofit,o2 may be a meane there⸗ 
of: As il a man haue a rent charge in fe out of certaine lands, and another 
man hath in cuſtodie a boxe of wꝛʒitings concerning the ſame rent, and after 
be that hath the rent doth graunt it to a ſtranger and his heires, to the which 
graunt the tenant of the land charged doth atturne; and mozeouer, the gran⸗ 
toʒ ot that rent charge, doth graunt to the aſſignee ofthe ſame, that it he can re⸗ 
couer the ſame boxe of wzitings,that then the ſame aſſignee ſhall haue them: 

Ik after this graunt the grauntoz doth purſue a wait of Detinue againſt him 

that hath the cuſtodie of this boxe of wattings,he to whom the ſame ret charge 

was graunted, may lawfully maintaine him in that ſuit, foz that by pꝛomiſe 

he is to haue the ſame bore of waitings , if it be recouered, ſoʒ the pzeſernation 

of his eſtate in the ſaid rent charge. And a Loꝛd map maintaine his tenant if Ae 
he be impleaded foz his freehold, in reſpect ot his rent and ſeruites that he is to — 


- receiue and haue of him. And ſo it was befoze the Statute of es, made anno tenant, 


27. H.8.ił a man had made a feoſfement of land to others, to his owne vſe, the 
feoffo2 might maintaine the frechold tenant which held of his feoffees, in re⸗ 
ſpect ofthe vſe which he hath in the rent and ſerniceofthat tenant. 


26 Andtheſamelaw is touching debt: Ag if A. do owe vnto B. xx. E. and MWaintetiance 
C. doe owe to A. xx.ł.due by Obligation, and A. will deliner vnto B. the ſame in reſpec x 
Obligation, in ſatiſfaction of the xr.?,which he doth owe him: In this caſe B. debt. 
may ſue an Action of Debt vpon this Obligation againſt C.in the name of A. 
and retaine an Attourney and learned counſell, and purſue and maintaine the 
ſuit, and ſo may A.foʒ either ot them hath intereſt in this debt: and one ol them 
map aid, aſliſt, and maintaine the other, to recouer his debt againſt C. in re⸗ 
fpect of their ſenerall intereſts in the ſame debt. But il in this caſe A. had pꝛo⸗ 
miſed to B. but part of this debt, co haue pzoſecuted and maintained this ſuif, 
then it had beene Champertie, and vnlawfull maintenance in B. And the 
ſame law is, ił one man be bound by Obligation to pay another man xx. b. to 
the vſe ol a third man: the Obligee, and hee to whoſe vſe the Obligation was 
made, may both meddle in the ſuit ofthis Obligation. 


27 And ſo it is in goods: ſoꝛ he that hath any pꝛopertie, title, o: lawfull Maintenance 
poſſeſſion in goods, may maintaine a ſuit that is pꝛoſecuted againſt another in reſpec of ' 
touching the ſame goods: As B. bꝛought an action ol Debt againſt A. in Lon- histitie to 
don, and the Sherife returned that A. had nothing ec. Wherupon at the plains $995, 
tiles ſurmiſe, certain goods ot A, were attached in the hands of en, — 
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the cuſtome ol the ſaid Citis, and a Scire facias was awarded againſt the ſame 

A. to anſwer foz thoſe goods, in which A, did maintaine the ſame J. in nomi⸗ 

nating vnto him a learned man in the law, to whom by his aduice he went foz 

his counſell, and this was awarded maintenance iuſtiſable, foz that the pzo- 

pertie of the gods fo attached in the hands of J. were, and did continue in the 

Maintenance ſaid A. So it is ifone man doe deliuer a ded oz other waiting to another to 
— 1-4 og be kept, if a ſtraunger will bzing an action of Detinne againſt him to whom 
— * — the ſame was deliuered, the partie who deliuered that waiting, may lawſul- 
ly maintaine him in that ſuit, foz the intereſt hee hath in the ſame weiting. 
And pet the recouerie of that wziting would not haue bound him that did 
deliuer it, but hee might haue had his action foz the ſame againſt him that did 
recouer it. 


28 às euerie perſon map lawfully maintaine any ſuit that ſhall be pꝛoſe⸗ 
tuted, which concerneth his pꝛiuat and particular land, leaſe, rent, debt, oz 
gods, ſo may he maintaine a ſuit touching anp land, oz other thing, which her 
hath ioyntly oz in common with others: As the Parſon of a Church bzought 
an action of Treſpaſſe againſt one of his Pariſhioners, foz digging of his 
ground, and ſpopling ot his graſſe: Mhereunto the defendant pleaded, That 
the place where the Treſpaſle was ſuppoſed to be done, is aChurchyard,conſes 
crate by the Biſhop, and that he, and all thoſe who arc inhabitants in the ſame 
Pariſh, haue vſed to haue their @acraments and buriall foz their dead there: 
And that one of the inhabitants of the ſame Pariſh dyed, and hee with others 
bꝛought his bodie to the Church, and after made a graue foz him in the ſama 
Churchpard, and there buried him, which is the ſaine digging whereof the 

plaintite hathconcetued his action : Mhereupon they were at iſſue; In this 

caſe it was agreed by all the Juſtices, that euerie inhabitant of the ſame Pas 

riſh may lawfully gine enidence,and otherwiſemaintaine this iſſue, though 

they be not parties thereunto : foz euerie ofthemhath the like intereſt in the 

Maintenance Churchpard, as the partie to that ſuit. And the ſame reaſon and law ſeemeth 
all the inha⸗ fo be, if there be a ſuit commenced betweene one oz moze inhabitants of a vil⸗ 


Maintenance 
in reſpect of 
his ioynt intes 
reſt with o⸗ 
thers. 


% , 
— 


sofa lage, Pamlet, o: Pariſh, and ſome other perſon oz perſens, fe2 a common oz 
pariſh, way, oz fo2 the digging of a pit of ſtone, marle, grauell, mozter, ſand ec. vſed, 
o2 claimed to belong, oz oł right to bee dne to the inhabitants of the ſame Uil⸗ 
lage, Vamlet, oz Pariſh ; after iſſue iopned touching the right oz title of the 
ſame common, wap, oz pit, the reſidue of the inhabitants of the ſaid Uillage, 
Hamlet, oꝛ Pariſh,may aide, and aſſiſt their neighbour oꝛ neighbours partie 
to that iſſue, and it is lawfull maintenance, foꝛ it tendeth to the veneſit oꝛ pꝛe⸗ 

iudite of all the ſaid inhabitants, and is in a ſoꝛt their owne cate, 
Maintenance . 29 Ina Watt of Maintenance the plaintife ſuppoſed that the defendant 
of a pooze man did maintaine one A.in an action which the plaintife bꝛought againſt the ſapd 
in his ſuit, A. Mhereunto the defendant pleaded, That the ſame A. was a peoze man, 


and had nothing to defend himſelfe in the ſuit which the plaintil had commen- 
ted againſt him, and that the defendant of his almes gaue him xx. s. which is 
the ſame maintenance. This was allowed a lawfull maintenance, and iuſti⸗ 
fiable fo2 any man to doe: foʒ whereas vnlawfull maintenante is incaſe when 
à man doth maintaine a ſuit, to haue the whole oz parcell ofthe land, oz thing 
in queſtion, oꝛ to haue ſome other conſideration to further oʒ vphold that ſuit, 
03 
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oz where a man hauing nothing to do,no2 colour to meddle, pet wil vndertake 
foʒ euill will to maintaine that cauſe in queſtion ; this giuing mon to a poẽ 


man to defend his right, is not to either of the intents afs;eſaid, but beſtowed 


vpon a charitable diſpoſition, to ſearch out truth, and further the execution of 
iuſtice: which appeareth by the ſfat.of i 1 .H,7.wherin the king and the whole 
parliament willing indifferent iuſtice to be miniſtred, accozding to the com⸗ 
mon laws, as wel to the poze as to the rich, and perteiuing that the poꝛe were 
not of abilitie to ſue accoꝛding to the law ofthe realme, fo the redꝛeſſe of their 
iniuries and wꝛongs, oꝛdained, that the king himſelſe, the l. Chancelloꝛ, and 
ſome of each p2ofefiton towards the law, ſhould in a ſozt aid and aſliſt them:the 
woꝛds of which ſtat. be theſe,v:z Euerie poꝛe perſon which ſhall haue tauſe ot 
action againſt any other, ſhal haue by the diſcretion of the Chancellez,waits o⸗ 
riginall,+ w2its of Subpena,accozding to the nature of his cauſe, nothing pays 
ing to the .foz the ſeales of the ſame, noꝛ to any perſon fo2y wꝛiting of p ſame 
wꝛits. And ths ſaid Thancelloz ſhall aſligne ſuch oftheclerkes; which ſhal vſe 
the making and waiting of the wits, to wzite the ſame readie to be ſealed,and 
alſo learned Counſell æ Atturneyes fog the ſame, without taking any reward 
therefoze. And after the ſaid waits be returned, il it bee befo2e the king in his 
Bench, the Juſtices there ſhal aſligne to the ſame poze perſon counſel learned 
by their diſcretions, which ſhall giue their counſell, nothing taking foz the 
ſame. And likewiſe the Juſtices ſhall appoint Atturneyes foz the ſame poꝛe 
perſon, all other officers requiſit to be had foz the.ſpeed of the ſaid ſuits, which 
hall do their dueties, without any rewards foz their counſels, helpe, and buſt- 
neſle in the ſame, And the ſame law and o2der ſhalbe obſerued in all ſuch ſuits 
to be madebefoze the . Juſtices ot his Common pleas, Barons of his Ex⸗ 
ehequer, and all other Juſt. in Courts of Recozd,where any ſuch ſuits ſhal be, 


30 Ag Maintenance in the caſes afs2eſaid is lawfull and iuſtiſiable, in re⸗ 
ſpect of the parties pꝛiuat pꝛoſit oz intereſt in the thing in queſtion, oꝛ when it 
is done without malice oz hope of pꝛoſit, vpon a charitable diſpoſition, ſo is it in 
diuers caſes allowable, in regard of the linke oz bond of nature, whereby one 
perſon is by loue 02 dutie tied to another: as the father may maintaine his ſon 
and heire, and giue money of his owne in defence of him, oꝛ his title, oz ſuit,foz 
he is bound to find him: but ſo he may not doe lo another kinſman. And the 
ſonne map maintaine the father and mother, and one bꝛother another, and one 
nere kinſman another, and one ally another, in ſome caſes, and in ſome ſozt:as 
ika man be impleaded, another that is his bꝛother, oꝛ kinſmã, oꝛ oł his alliance, 
map go to the bar with him, e ſtand by him, m tcomfoꝛt him:o2 he may ride to his 
counſell with him, oz he may requeſt a man that is learned in the law, to ber ol 
counſell with him in that cauſe: but he muſt not retaine that learned man, noz 
giue him any mony ot his own to be of counſel, neither muſt he giue oz pꝛomiſe 
money to the Jurozs,02 any ot them, to giue their verdict foz him, ſoꝛ then it is 
vnlawfull maintenance in him: e ſo it is in a ſtranger, who hath nothing to do 
in that cauſe; ił he doe goe to the barre with him that is impleaded, oz do ſtand 
by him of purpoſe, fo to countenance the cauſe in qucſtion, 03 doe tequeſt a 
learned man in the law to be ofcounſell with him, oꝛ doe giue money to any 
of the Juro2s foz their verdid, this is vnlawfull Maintenance in him. 
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And in the caſcs afozeſayd, and all other caſes of Maintenance, this vnlaWs qgymawtan 
full Maintenance is a continuall Maintenance during that ſuit, vnlclſe the maintenance 
partie grieued doe in the meane time releale the lame. But if the ſame is continuall, 


Maintenance bee in reſpect of alliance, and that hee who is ſuppoſed to bee 
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the mainfainoz,hath maried the daughter, ſiſter, neece, oz other kinſwoman of 
one ot the parties to the firſt ſuit wherein the maintenance wasſuppoſed be, he 
muſt pleade, that his wife was lining at the time of the maintenance ſup⸗ 
poſed to be: foz if the were then dead, the alliance betwenethemis difſolued, 
and then he had no cauſe to maintaine that ſuit, but ſhalbe puniſhed as a ſtran⸗ 
ger. And pet in that caſe, ił the ſame woman hath any iCue of her bodie begot⸗ 
ten, who may inherit the land ol him whoſe ſuit that huſband of the deceaſed 
woman, and the father ot that iſſue did maintaine, then is the maintenance 
lawfall in any action bꝛought againſt the ſame partie, in reſpect of the kindzed, 
and alſo of the benefit that may come to his owne iſſue. And in a wait of main- 
tenante it is a good plea foz the defendant to plead, that hee was gofſipto him 
whoſe cauſe he was ſuppoſed fo maintaine, foz that goſſipzie is in law adiud⸗ 


ged a kind ok affinitie. + 


— 


31 A. bꝛought a wꝛit ot Maintenance againſt B. and ſuppoſed, that the 
ſame B. did maintaine L. in an action which he bzought againſt the ſaid L. on 
the part of the ſaid L. Wherennto the ſayd B. pleaded, that the ſame L. was a 
Dutchman, boꝛne out ofthe Kings obedience, and could not ſpeake the Eng⸗ 
lich oz Latine tongue, and therefoze being acquainfed with B. the defendant, 
who could ſpeake the Dutch tongue, he deſired him to bzing him to ſome man 
learned in the law, to be of his counſell in that ſuit, and to inſoʒme that learned 
man of the truth of his caufe in queſtion: whereupon hee bꝛought him to one 
M. a man learned in the law, and opened the truth ok his caſe vnto the ſaid M. 
as he receiued it from the ſaid L. in Dutch, which is the ſame maintenance. 
And this was adiudged a good plea in barre, and a lawfull maintenance: foz if 
is a ded of charitie to aid and helpe him who could not helpe himſelfe, And the 
Dutchman had no meanes to helpe himſelfe, being a ſtraunger boꝛne, and not 


6. Ed. 4. 


14H. 7. 2, 


6. Ed.. 


34. H. 6. 16. 
15. H. 7.2, 


vnderſtanding the Engliſh noz Latine tongue, but by the aſſiſtance and infozo 


mation oł ſome Engliſh man. 


22 Ika Serieant at law, an Appꝛentice, oꝛ other Countelloz, being retai⸗ 
ned fo2 his fee, doe giue vnto his Client the beſt counſell that he can foz the re⸗ 
touerie oꝛ defence of the ſuit which he vndertaketh, accoꝛding to the oꝛdinarie 
courſe of the law: oz doth enfo2ce the euidente at the barre ſo much as he can, 
at the tryall of his clients cauſe, this is lawfull maintenance, and iuſtiſiable: 
But it he doe pay 02 pꝛomiſe money to any ofthe Jurie, to giue his verdict foz 
his client, oz do thzeaten any of them to be killed, beaten, oz otherwiſe euill ins 
treated, if they do giue their verdit againſt his client:oꝛ if he do ſped, oz do offer 
to ſpend his own mon in defence of his clients canſe, this is vnlawful main- 
nance, and puniſhable accozding to the befoze rehearſed ſtat. of ann.1.R. 2, foz 
thoſe things he doth not as a lawyer, oꝛ atcoꝛding to the courſe of the law, noz 
by the warrant ot law, but by iniuſtice, and vpon his owne cozruption and 
w2ong. But in the firſt ſpecified caſe, i a man that is not learned in the law, 
having himſelfe no intereſt in the cauſe in queſtion, will declare to the Jurie, 
oz to the partie, oꝛ to his counſell, the cauſe in queſtion, and the circumſtan⸗ 
ces thereof , as a man learned in the law, this is vnlawfull Mainte⸗ 
nance in him, though hee doe if as well as a man learned in the law: 
foz hee doeth it vpon Maintenance, where the learned man doeth it foz his 
fee, And ſo it is, ił a man that hath land in ſuit oz queſtion, will bzing 

and 
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and ſhew his euidences and wꝛitings to a Noble man, Gentleman, oꝛ other 
man ol countenance, that is not learned in the law, and requeſt his opinion 
of them, whether they will ſerue to defend his title in the cauſe in ſuit, and the 
partie doth affirme them to be god and ſufficient in law, to iuffifie and main⸗ 
taine his cauſe, this is vnlawfullmaintenance in that perſon who giueth this 
tounſell, ſoʒ by this meanes the partie may be encouraged to pꝛoſecute 02 de⸗ 
fend a ſuit which the law will not warrant him to effect, And it L. being aman 
that is not learned in the law, will publiſh that B. hath god right and title to 
the Manno of D.wheras in truth B. hath no god right 4 title thereunto, but 
C. hath the onely right e title to the ſame:in this caſe becauſe L.hath taken vp- 
on him the knowledge of the law. and intermedled in a matter wherin he hath 
nothing to do, C. may haue an action vpon the caſe againſt the ſaid L. foz ſlan⸗ 
dering ol his title, and ſhall recouer his damages againſt him, and his igno⸗ 


rance of the law will not excuſe him. 5 | 
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33 In an Action of Maintenance the plaintife declared, That the delen / Maintenance 
dant maintained one B. in the court ot i. in an auion ot Couenant, which the by an at⸗ 
plaintife bzought againſt the ſaid B. in the ſame court, Mhereunto the defens turner. 


dant pleaded,That he was retained to be the Atturney of the ſame B. in the 
ſaid ſuit which the plaintife did pzoſecute againſt him, by fozce wherofhecame 
to a man learned in the law. by the commandement of the ſaid B. his client, 
and deſired him to be of counſel with the ſatd B. and gaue him his fee of the mo⸗ 
ney of the ſaid B. the which is the ſame maintenance. And this was adiudged 
maintenance iuſtiſiable: foʒ when an expert and learned man is Atturney foz 
another, he is to do all lawfull things which he can touching that ſuit, foz the 
beneũt ot his client, with the pꝛiuitie o2 direction of his client, as in retaining 
of learned counſell, ſuing fozth of oʒiginall oz iudiciall pzoces, pzocuring a Jus 
rie to be impanelled,and returned by the Sherile, by obtaining a Superſedeas 
foz his client, when cauſe doth require it, and he may giue euidencets the Jury 
vpon the tryall of his clients cauſe : and alſo he may requeſt any ofthe Jurozs 
impanelled foz the triallof the ſaid cauſe,to.appeare, foz the ſpedyendof the 
ſaid ſuit. But neither the ſame Attourney who is retained foz that only cauſe, 
noz a generall Attourney that is conſtituted by any perſon in al his cauſes,ac- 
co2ding to the ſtat.of Weſt. 2. map do any vnlawfull thing in his clients bes 
halie,as to giue oꝛ pzomiſe money,02 other reward, ot his owne,oz his clients, 
to a Juroz,to giue his verdia fo his client, oʒ to thzeaten him if he doe other⸗ 
wiſe, oz to defend oz offer to defend his clients cauſe at his owne charges: oa to 
pꝛocute the Sherife to returne a Jurie at his denomination foz the tryal ot his 
clients cauſe: foz in all theſe caſes laſt ſpecified, the maintenance is vnlawfull 
and puniſhable ;foz he cannot do them as an Attourney,but as a ſtraunger, a 
maintainoz,and ofhis owne wzong. And il a man do maintainea ſuit by an 


Atturney,an action of Maintenance doth lye againſt the Paſter. And ik the Maintenance 
Sherife of any Countie, his Uuderſherile, oz any Bailiſe, do any of the things in a Sherife 
afozeſaid,in any ſit pꝛoſecuted betwerne partie and partie, other than impa⸗ 9 his ballifes 


nell a Jury,and ſummon them to appeare at a day t time pzefixed by the kings 
wzit, it is valawfull maintenance in him. 


1 


34 Jnanactionof Maintenance the defendant pleaded, That he who it is Maintenance 
ſuppoſed that he maintained, is his neighbour , and that hee came vnto him, in relpeck of 


and told him that the plaintile had pzocured a Capias to arreſt him, therefoze 
pꝛaped 


fo 


Maintenance, Champertie, &c. 


pꝛaied the defendant to giue him tounſell, what he were beit to doe, and he 
this defendant aduiſed his ſaid neighbour, to goe to London, and to pield his 
bodie to the Juſtices, and to pꝛocure a Superſedeas, which is the ſame mainte- 
nance whereupon the action is bought. And this was adindged no vnlaw⸗ 
full maintenance, but a neighbourly and friendly counſex , which euerie per⸗ 
ſon may giue to another. Foz if a huſbandman,oz any other doe tome to his 


neighbour,and tell him that a ſtranger doth owe him money, oz doth detaine 


his goods from him, and requeſt his cqunſell, that neighbour may aduiſe him 
to bzing an action of Debt oz Detinue againſt the ſame ſtraunger: Oz if one 
neighbour ſhall tell another, that he hath a cauſe to put in ſuit, and deſire that 
hee will inſtruct him what learned man in the law he doth know to whom he 
may repaire foz counſell, his neighbour may infozme him ot ſuch one as hee 
faketh to bee learned, and alſo may goe with him to that learned man, and 
bee pꝛeſent when he doth retainehimofhis counſell, and open his caſe vnto 
him, and alſo, hee being a meane man and of ſmall countenance oz authozitie 
in thecountrey,may goe to the barre, and ſtand by him at the tryall of his 
cauſe in queſtion: but ifthat neighbour ſhall gine any money to the counſel⸗ 
loz,toberetained with his neighbour , oz ſhall giue any money oz other res 


watd to the Sherife,o2 Underſherife,o2 to any Bailiſe, to arreſt the other par⸗ 


where thema⸗ 
ſter maymain⸗ 
taine his ſer⸗ 


uant, 


How the ſer⸗ 
gant map 
maintaine 


Walter, 


Þ 


* 


tie in his neighbours behalte, oꝛ to anſwer his ſuit, then is it vnlawfull main- 
tenance in hun, and hee is by action of Maintenance to bee puniſhed 
therefoze. | „ 


35 In an action of Maintenance bꝛought by A. againſt B. the plainfife 
declared, that where he bꝛought another action befoze againſt C. the ſaid des 
fendant did maintaine the ſame C. in the ſame ſirſt action : wherennto B. the 
defendant pleaded, That the ſame C.is his ſexuant, retained in his ſeruice foz 
one whole yeare, and therefoze he retained one M. an Appzentice of the law, 
to be of counſell with the ſaid C. his ſeruant, and paid the ſaid M. his fee, with 
part ofthe wages due to the ſaid C. which was the ſame maintenance: and 
this was adiudged a god plea in barre,and lawfull maintenance; foꝛ it is law- 
full foz the Maſter to requeſt a man that is learnes in the law to be of counſel 
with his ſeruant in his ſuit, and to pay the ſame counſelloz his fee, with part of 
the wages of his ſaid ſeruant, and to goe with his ſeruant to the barre at the 
tryall of his cauſe in queſtion, which the law doth allow him to doe, in reſpect 
the ſooner to deliuer his ſetuant from ſuit and trouble, that hee may not loſe 
the benefit ol his ſeruice, foz the longer he doth lacke his mans ſeruice, the 
greater is the Maſters loſſe. And ik the ſeruant be arreſted in any pꝛiuiledged 
plate, the Paſter may maintaine him, and ſpend his owne money to deliver 
him, in reſpect that otherwiſe he ſhould looſe his ſeruice: fo2 by that meanes he 
doth maintaine him in his owne behalfe, and to auoid his owne hinderance, 
But if the ſeruant be impleaded in areall action, wherein he may appeare,and 


12.Ed.4.14, 
19. Ed. 4.3. 


31. H. s. 


22. H. 6.35. 
9. H. 5.64. 
28. H. 6. 12. 
19 Ed.. 3. 
19. H. 6. 30. 


anſwer by Attournep, and that his owne pzeſence is not requiſit, then the ma⸗ 21. H. 7.40 


fter may not maintaine him therein, foʒ that the Maſter ſhall receiue no pꝛe⸗ 
iudice it the land in queſtion ſhall be reconered from his ſeruant. And in like 
ſoꝛt the ſeruant may maintaine the Maſter, in any ſuit commenced by oz a⸗ 
gainſt his ſaid Maſter inalllawfullmanner: As, he map frauaile in furthe⸗ 


s rance oł his Maſters ſuit, he may refaine his counſell with his Maſters mo⸗ 1 HC. 31. 


ney, and ſhew his counſell, oꝛ the Jurie,vpon the tryall of his Maſters cauſe 19-Ed.4-3, 


in queſtion, his Paſters enidence: foꝛ he ia bound to doe his Maſter his — 
gen 


Maintenance ,Champertie,&c. 


gent ſernice,and that which his Maſter commaundeth him to do touching his 
ſuit, is his Palkers ſeruice. But that ſeruanf which may iuſfifie to mains 
taine his Malter in ſuch ſozt as is afozeſaiv,mult be a ſernant wha is retained 
296. 5, with his Paſtcr ſega years cg melon lung time, and todo all ſuch ſeruices as he 
ſhalbe imployed in by his ſaid Maſter: fo; it he be a ſeruant anely hired. fo a 

dap, two, oz thze,o2 to xide but ſame one iournep,oz fo da but.ſome one 
-fernice,then if he do maintaine his Paſter,oz his Paſter maintaine him in a⸗ 
ny ſozt,as afozeſaid,it is vnlaiofull maintenance in him. in either of 
the caſes afozeſaid,the M aſter ſoz his.ſeruant, az the ſexuant foz his Paſſer, 
ſhall gine 92 pꝛomiſe money,02 other reward, to any of the Jurte, to giue his 
| verdict,oz do thꝛeaten any of them to be killed, beaten,maimed,diſpoſſeſſed of 
12. . 43 14. their farmes,02 do gine his owne money to the @herife to arreſt the other pars 
15. Hs. 31. tie to that ſuit, then it is puniſhable by action of Paintenance,in him that hal 

ſooffend, 
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A Eceit, Couin, Colluſion, and Fraud, bie great offen- 
ces to the Commonweale , and ſpeciall impedi⸗ 


ments of the iuſtice and peaceof the Realm, whers 
of there be ſo many, and of ſo generall ſozts and 
kinds, as there be wicked deniſes in the hearts of 
men, and lewd perſons to put them in pꝛactiſe. 
Sand it were a wozke almoſt as infinite , to diuulge 
the particulars, and fo reduce ints waiting all the 
The maiti- Deceits, Couins, Colluſions, and Frauds, which 
tudeandenop» in time haue bene inuented and effected, as it were to poiſe the weight of the 
mitte of D lands of the ſea, 02 to decipher the number of the ſarresof the element: fo by 
Frauds, How many meanes a man max truſt, by ſomany andmozehee may bee decei⸗ 
- ued. And therefoze J will vndertake to treat ot no moze than our common 
and ſtatute lawes haue detected, and accuſed to bie deceits, frauds, gc. and as 
mongſt others, but ot thoſe which the makers, expoſito2zs, and Sages of our 
lawes haue noted to be chiefely offenſine,and moſt oppoſite to the due executi⸗ 
on ok iuſtice, vpon which this peace, whereof J doe wzite , doth chiefely des 
pend. Foz the wiſedome ofthis Realme , firſtin the making of our lawes, 
and after in expounding them , haue bent "their chiefe care fo cruſh and beat 
downe Deceit and Fraud, plainely ſceing, that the greateſt part of thecrimes 
Which bee committed in this kingdome, from the higheſt freaſon to the ſmal⸗ 
leſt treſpaſſe, haue ſome intermixture with them: And that if they with their 
dependants could be fully extixpat, both iuſtice and peace would moze bꝛight? ; 
ly flouriſh. And notwithſtanding they doe not begin their quarrels with ra⸗ = = 
pier and dagger, ſwoꝛd and buckler, as ſome other of the offences befoze mens | 4 
tioned do, yet is there grafted in the root of them as much gawle and venim, 1 

and moꝛe durable and bitter extremities do ſpzing from them, than goe enſue 

by the Canon ſhot,the light hozſemans ſtaffe,oz the fotmans bill: Foz though 

ſome part of euerie kings raign hath had acalme and repoſe from war and ho⸗ 

filifie,vet neuer any age oʒ yeare was cleerely fred of falſhoods, coxruptions, 

deteits, and frauds. 


2 The wiſedome ol the Realme perceiuing how necefſarie a thing in- 
# ſtice is, and how oppoſite and repugnant vnto it deceits and frauds _ doth 
eres 


7 


St. g. Rz. 4 
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therefoze ſpecially pꝛouide to make choyce of ſuch men of all ſozts, to execute the he reward 
ſame iuſtice, as ſhe is perſuaded by their learning and experience can, by their toꝛ paines and 


vertue x integritie will perfoꝛme to euerie perſon his due, and tread a beat downe — 


fraud, whoſe pains ſhe doth requite with reuerend reſpec, liberal rewards, titles — 


of credit, large pzimledges. But if ſhe do find any of the ſaid officers whom ſhe vards the 
putteth in truſt, to deceine her erpectation, and to pꝛactiſe falſhod 02 guile, then law. 
the doth as ſharply puniſh them, as ſhe did befoze munificently wage them: As 
appeareth by the ſtat. of An.8.R.2.wherby it was oꝛdained, That if any Judge I Judge, 
oz Clerke ds make any falſe entring of a plea, rale any rol,oz change any verdict, I Cierke. 
whereby any perſon receiueth diſheritance, he be thereof conui befoze the N. 

and his Counſell, he ſhal be puniſhed by fine t ranſome at the iz. pleaſure, and ſa⸗ 

tiſfie the partie: And foz the recouerie of the inheritance, the partie ſhall ſue by 

wait actoꝛding to the law. And foz the auopding of coꝛruption which may happen 

in officers in thoſe courts :; places, wherein there is requiũt to be had the true ad⸗ 
miniſtration of iuſtice;e to the intent that woꝛthy perſons ſhould bee pꝛeferred to 

the places of iuſtice, none other ſhould attaine the ſame fo2 feeo2 reward, by a 


Stat. 3. & 6, ſtat. made An.g.& 6. E. 6. it was enacted, That if any perſon bargaine oꝛ ſell ang Mo office of 


E, 6. 16, 


office, oꝛ deputation of office, oꝛ take any monp, fa, reward, oꝛ other pꝛofit, dired⸗ iuſtice ſhalbe 

ly oz indirectly,oz take any pꝛomiſe, agtæment, couenant, bond, oz aſlurance, to fold 0z bought 

receiue oz haue any mony,reward,ec.foz any office,o2 the deputatio of any office, 

oz any part of any of thẽ, oꝛ to the intent that any perſon ſhold entoy any office,oz 

the deputation of any of the,o2 any part oz parcel of any of them, which office, oꝛ a⸗ 

ny part of it doth concerne p adminiſtration oz execution of iuſtice, oꝛ which ſhall 

cocern anyclerkeſhip, to be occupied in any court of recoꝛd, wherin iuſtice is to be 

miniſtred:then he ſo offending,ſhall not loſe onelp all his right eſtate, which her 

ſhall then haue ol, in, oz to the ſayd office, oꝛ deputation; but alſo he that ſhal giue 

o2 pꝛomiſe any monep, fe, oʒ reward, foz any ſuch office, oz deputation, ſhall im⸗ 

mediatly vpõ the ſaid gift, o pꝛomiſe, be adiudged a diſabled perſon in the law to 

all intents, to haus oꝛ eniop the ſaid office 02 deputatib, And euerie ſuch bargain, 

ſale, bond, couenant, pꝛomiſe, and aſſurance,ſhall bee void, to and againſt him by 

whom the ſame is made. But this Act ſhall not be pzetudictall to the chiefe Juſt, 

of the . Bench e Common pleas, oꝛ to the Juſt.of Aſliſe, but they map do in cues 

rie behalfe concerning any office to be granted by any of the, as they might haue 

done befoze the making ofthe ſame Act. And betauſe the pꝛouidente of the realm 

did conceive ſome iealouſie © ſuſpition in thoſe learned men in thelawes ofthis 

realm, who by their owne means t induſtrie, t foz their own cõmoditie and eaſe, 

obtained to be Juſt.of Aſſiſe in the counties where they were bozne, oz did dwell, 

and did feare that affection t fauoz towards their kinlmen, allies, neighboꝛs, and 

friends, might ſometime allure thẽ to decline from the beaten path of iuſtice, ther⸗ 

foze by one ſtat. made An. 8. R. 2. another An. 3 3. H. S. it was enacted, That no - 

Juſtice, noʒ other man learned in the laws ok this realm, ſhal exerciſe the office of de tuſtice of 

Juſt. of Alliſe within the countie where he was boꝛne oz doth inhabit, vpon pain Allie in his 

to fozfeit foʒ euery offence done contrary to this ad C.ł.to the x. t him that will 2wnecountieg 

ſue by B. P. J. oʒ actiũ of debt, wherin no M. C. P. But this ſtat. doth not extẽd 

to any Clerk of Aſſiſe,aſſociat to any Juſt.of Aſliſe:noꝛ to the Juſtices, Juſtices 

Clerks, oꝛ Clerk of Aſſiſe withithin the Duchie, and County Palantine ofł an⸗ 

caſter:noz to the J. of the one Bench o2 the other, ſoʒ taking, hearing, 4 determi⸗ 

ning of Aſliſes in the ſaid courts: noʒ to any Juſt.that ſhal take any Aſſiſe vpon 

adiournment,fo2 difficultie of p ſame: noz to any Patiozs,Sherifes,Recozders, 

Stewards,\5ailifs, Suto2s,02 other officers in any citic,bozough,oz towne, but 

they may be J. ot Alſiſe,of Freſh fozce,andofother Alliſes, in the ſame towne ec, 

where he oz they do dwell oz were bozne,as they might haue bin beſoze, = = 
N 9. , | 
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2 -Serieant, like ſoztby the ftat. of ww. i. it was eſtabliſbed, Chat it any Serieant,Pleader,02 Sr.. Ed. 


other, do any deceit in the N. court, oʒ do conſent therunto, to beguile the court, oꝛ 
the partie, t is therof attainted, he ſhalbe impꝛiſoned a yearc 4 a day, and being a 
counſelloz,he ſhal not any moze be reteiued to plead in the R. court foʒ any man, 
and if he be any other than a pleader, he ſhalbe impꝛiſoned as afozeſaid. And if the 
treſpas require a greater puniſhmet,it ſhalbe at the R. pleaſure. And by the ſtat, 


of An. 10. H. 6. & An. 18. H. 6. it was cnaded, That if anp Philozer, Erigenter, 8. 0H 6.4 
02 any other officerof the . Bench, oꝛ Common pleas, do make any cntiy in any 18.6.5. 


ſuit.that the plaintife in the ſame ſuit hath offered himſelfe in his owne pꝛoper 
perſon,crcept the pł.in y fame ſuit(befoze ſuch entrie be made) do appexrein his 
own p2oper perſon befoze ſome ofthe Jyll. ofp place where p plea is depẽding, a 
there be ſwoꝛn vpõ a bok,y he is p ſame perſon in whole name y laid ſuit is pur⸗ 
ſuedzoz Þ ſome other credible perſon of the .counſell wil take ſuch oth fo2 him, 
ſaid philozer, exigenter, c.ſhal fozf.xl.s.to ? A. eucry time Þ he ſhalbe attainted 
by 8 examinatiõ dł any of p J.ofy ſame place where any ſuch entry oꝛ retoꝛd is. 
3- And becaule Atturncies be alſo neceſſary mẽbers in the comonweale,e ſpeci⸗ 
al means to ſolicit a further p executio ofiuſtice,therfoze the law hath had a cares 
ful regard that they ſhould be men ol integrity,vertuous, and of god name; and 
hath pꝛouided ſeueral ſtat.to puniſh ſuch ofthe as ſhall comit any notozious falſ- 
hood, guile, fraud, ſlacknes, ignozante, omiſſid, oz contempt of dutie: As by p kat. 


of An. 4. H. . it was oʒdained, Chat all Atturnies ſhalbe examined by y Juſt. & St. 4. H. 418 


by their diſcretiõs their names ſhalbe put in Þ rol,+ they Þ be god, vertuous,lear- 
ned, c of god name, ſhalbe recetued 4 \wozne wel e truly to ſerue in their offices, 
t ſpeciallp, p they mako no ſuit in a fozein coũty. Aud if any ſuch Atturney be no⸗ 
to2iouſly found in any default of recoꝛd, oʒ otherwiſe, he ſhal foꝛſweare p court, 
neuer after be receiued to make any ſuit in d K.courts, And this o2dinace ſhalbe 
perfozmed in y Erchequer after y diſcretiõ of the treaſurer i the barõs there.And 


acco2dingly by one other ſtat. made an. 3. Ia. it was enacted, That none ſhall from St, z.Iac,7z; 


hencefo2th be admitted Atturneies in any of p K.courts of retoꝛd at Meſt. but 
ſuch as haue bin bzought vp in yp ſame courts,02 otherwiſe wel pzaciſed in ſolici- 
ting of cauſes, t haue bin fond by their dealing to be ſkilful,+ of honeſt diſpoſitid: 


and none to be ſaffered to ſolicit any cauſe oꝛ cauſes in anꝝ ot pᷣ courts afozeſayd, | 


but only ſuch as are known to be men ofheneſt diſpoſitiõ. And no Atturney ſhal 
admit any other to follow any ſuit in his name,vpo paine Þ both y Atturney #he 
that followethy (uit in his name, ſhal each of the fozf.foz ſuch offence rx. k.top N. 
and p party grieued, to be recouered in any of y ſaid courts of recoꝛd, by A. B. . 
J. wherin no W,E.P.tc-Andy Atturney in ſuch caſe ſhalbe excluded fro being 


an Atturney fo2 euer hereafter. By y ſtat. of an. 1 8. H. 6. it was cnaded, That in Se.13.H.s.g 


all caſes wherin pꝛoces of Capias & Exigetlyeth,ify Atturney haue not his war⸗ 
rant of cecozd,y ſame terme y the Exigent is awarded, he ſhal loſe xl.s.tothcÞ.if 


he be attainted therof by examinativ of y Juſt. And by y ſtat.made an, z 2. H.8. & $:,32.H.s; 
an. 1 8,E1.it waseſtabliſhed, That euery ſuch perſon which ſhalbe Atturney fozas 3% : 
ny other perſon oz perſons,being demandant oz plaintife,tenat 62 defendit,in as St. 8. l. iz. 


ny actid oz ſuit comenced in any of y R.courts of recoꝛd at Well. eplead to an iſ⸗ 
ſue in Þ ſame, hal deliuer oz cauſe to be deliuered, his lawfull warrant of Atturs 
nep, to be entred of reco2d foz euery of Þ ſaid actions oz ſuits wherin he is named 
an Atturney,to » officer oꝛ his deputy oꝛdained foz p reteit oꝛ entring therof,in þ 
ſame terme whey iſſue is entred of recoʒd in Þ ſaid court, oꝛ beloʒe, vpon paine of 
fozf.ofx.?.fo2 euery default, foʒ not delinery of Þ ſaid warrãt:the one moity to the 
N. his heirs t ſucceſſoꝛs, i other to ſuch officer, to who, oꝛ in whoſe office þ ſame 
warrãt ſhold be deliuered, entred, oz filed, to be rec. by A. of det. B. .o J. wherin 
no M. E. P. ec.t alſo he ſhal ſuffer ſuch impꝛiſonmẽt as by d viſcretis of y 5 ol p 
a ourt 
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Fit. N. B. 6 Court (where any ſuch default ſhall be made) ſhall be thought god. Jfa man 
make an Atturnep in a real action bzought againſt him, 4 after by couin agreed 


vpon betwene the demandant and the ſaid Atturney, the ſame Atturney mas I 


keth default,whereby the tenant doth loſe his land: then the ſame tenant who 
loſt his land, may haue a wait of Deceit againſt the Atturney. And ſo it is, ifa 
Regiſter fo. man bzing an action of Lreſpalle againft two others, and the plaintife and an 
113. Atturney by couin agreed vpon bet weene them, doe cauſe two ſtraungers, not 
Fit. N. B. 95. parties to the wꝛit, to come into the court, and to ſap, that they be the ſame two 
defendants named in the wꝛit, and that they do conſtitute the ſame man to be 
their Atturney in that ſuit: wherupon the ſame Atturney, as Atturney to the 
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defendants named in the wit, de plead to an iſſue, and after ſuffer the enqueſt 


to paſſe by his default, by which meanes the plaintife dothreceuer againſt the 

defendant : in this caſe they who be indeed defendants, and againſt whom the 

lame action of Treſpaſſe was bꝛought, map haue a wꝛit of Deceit againſt the 

ſame Atturnep, that appeared as Atturney foz them, and ſhall reconer their 

10. Ed. 4. 9. dammages. If an Atturney be inloꝛmed by his client, to plead a falſe plea, 

20.Eliz. Which he cannot in conſcience plead, he may pzocure this Entrie to bee made, 

Dyer 367. Quodnon fuit veraciter informatus, ideo nihil &c, to defend him in a wait of 

Deceit bzought againſt him by his ſaid client. If an Atturney do ſue fozth a 

20. Hl. 6, 39. Capias where there was no oziginall waifbefoze, he ſhalbe committed to pꝛi⸗ 
ſon, and thzuſt out ol his place in that and all other Courts. ; 


4 à sg the law doth puniſhher Officers who do pꝛactiſe oz commit any de⸗ 
ceit oz fraud, in ſtead of truth, in plate of iuſtice, ſo doth the renounce and con⸗ 
demne all acts of greateſt impoztance, if they be intermixt with guile and falſs 
hood: Foz though Judiciall acts, as Fines, Recoueries, Marranties, deedes 
inrolled, gc. being of their owne natures iuſt and law full, and meanes to ſet⸗ 
tle titles, to appeaſe controuerſies, and to peeld each perſon his due, bee there⸗ 
foze greatly reſpened and fauoured in her ſight; pet if any ot them be deuiſed, 
62 executed by couin, oꝛ to deceiue, then ſhe doth dtterlp reied them, and ad⸗ 

Coli. 3-77, iudge them void. As a man was Lead ofthe Pannoꝛz of D. wherein there 
was a tenant which had ſome parcels of freehold land in fee ſimple: the Lozd 
demiſes certaine lands, partell of the demeſnes ot his ſaid Mannoꝛ to the ſaid 
frechoider,foz xxj.peares, reſerning certaine rent, and demiſed ſome other 
lands,parcellof the ſaivdemeſnes,to the ſame freholder at will, reſeruing as 
nother rent, and graunted by copie of Court roll certaine other lands, patccll 
ok the ſame Manno, to the ſayd freeholder,fo2 the terme of life, actoꝛding to 
the cuſtome ofthe ſayd Mannour, reſeruing a third rent: And after the ſame 
freeholder demiſed all the ſayd lands, which hee held by leaſe, loz yeares, at 
will, and by copie in D. to a ſtraunger foz the terme of liſe: and then the ſame 
freeholder leuied a fine with pꝛoclamations, of ſo many meſſuages , ſo many 
acres ofland,medow,paſture,qc. as he had by leaſe fo2 yeres,at will, by copie 
of Court roll,xof his owne inheritance in D. by couin & fraud, to barre plozd of 
his inheritance. All the pzoclamations were made, and the fine peres were 
paſt, the ſame freeholver continued in poſſeſſion of the land which was graun⸗ 

ted to him by leaſe fo2 peres, at will, and by copie, and paid to the Lozd yerely 
his ſeuerall rents foz the ſame. And after the ſtranger to whom the freeholder 
made the leaſe foz life, died, and the leaſe which the Lozd made to the freeholder 
fo2 xrj. veares expired. And then the ſame freeholder claimed the inheritance 
of all the land which the Loꝛd demiſed vnto him foz yeares,at will, e by copie, 

N ij. inten⸗ 
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intending to barre the Loꝛd thereof,by fozce ot᷑ the fine with pꝛoclamations, x 
the fine peares paſf. But this fine was adindged void again the Led, and 
that it did not barre him toclayme and enter vpon his land, foz that it was le⸗ 
uied by him, who had but eſtate in thoſe lands foz pteres, at will,oz by copy of 
court Roll, and that neither had noz could pzetend any title to the inheritance 
ofthe land, but only by fraud pꝛactiſed the diſheritance of the leaſſoz . And 
whereas the meaning of themakersof the ſtatute of Anno 4. H.7. was (as St. 4. H.. 23 
it may appeare by the pꝛeamble of the ſame) that fines ought ts be of the grea- 
teſt ſtrength to auoid ſtriſes and debates, when the leſſe fo2 yeares,at will,oz 
A finetenied coppholder ſhall make an aſſurance by fraud and couin, to the intent a fine 
o land to de: may be leuied, to diſherit the right owner of his land, this is not a meanes to 
ny auoid o2 appeaſe ſtrife, but to begin it, where none was befoze: and therefoze 
tze ſame ſtatute did not intend to ratifie ſuch an eſtate begun by deceit. And 
further, the meaning of the makers of the ſaid ſtatute was not, That he who 
could not leuie a ſine oł this land, in reſpect of the debilitie ofhis eſtate therin, 
ſhould be enabled by his owne pzactiiſe and deceit to leuie a fine therof,to barre 
him who had a lawfyll title therein, and a right to leuie a fine thereof. And 
the ſame lellq fo2 peares, tenant at will, and copyholder contriued his fraud 
in ſo ſecret manner, that by his conert pꝛactiſe he depziued his leſſoʒ of the re- 
medy which the (aid ſtatute of Anno 4. H.. did giue him, vz. to make his en- 
try,o2 to purſue his action within fine yeares,which he could ih do, being ig⸗ 


noꝛant of the leaſe foꝛ life which his tenant had made of this land to a ſtran⸗ 
ger: and alſo conteiuing that the leſſee hauing land of his owne fe& ſimple in 
p the ſame towne, he leuied a fineof that land, which hee might lawfully doe. 
And the deceit and fraud in this caſe is the moze odious,becauſe it was pꝛadi⸗ 
ſed by the leſſ@ againſt his leſſoz,and by the copyholder againſt hisLs2d,who 
is by the law bound to do fealty to the leſſo2 andLo2d, which is a bond of con⸗ 
fidence,andalinke of truſt. And it a man ſeiſedof land in ſee, do make a leaſe pit ines 
to another thereof foz terme of life, and the leſſie fo2 life doth leuie a fine ther 120. 
of to a ſtranger, he in the reuerſton may enter into the ſame land fo2 a fozfet- 
ture, and put fozth the conuſte in the fine,qand auoid the fine, loꝛ it was leuied 
by deceit, to defraud him ol his reuerſion. Af a fine be leuied of lands to ſecref 
. vſes to deceiue the purchaſoz of the ſame land, it may be auerred to be leuied by 
traud, and ſo by the ſtatute of 27. El.. auoided. And ſo if a ſine be leuied vpon St. 27. Eli. 
an plurious contracc, and that be auerred, the ſame fine ſhalbe void by the ſtat. 
of 13. Eliz. 8. St. 13. Eli. 


A finelenied $5 The law is as pʒꝛouident to pꝛotec mens ſeignioꝛies, rents, and ſeruices 
of ancient de: from euiction by deceit, as ſhe is their lands and tenements: knowing that 
CIC a fine in ſome caſes leuied by couin of the one, map be as pꝛeiuditiall to his in⸗ 
1 ye heritance,as of the other,hath therefoze ozdained ſeuerall remedies to redzefſe 
ſcuerall wzongs: as if a man ſeiſed of lands in ancient demeſne,do leup a fine 
thereofat the common law to another, this is a deceit to the loꝛd of that manoz 
of whom the ſaid lands be holden, therefoze he may haue a wait of Deceit a» . Ed. 3266 
gainf the cogniſoz and the tenant of the lozd,x thereby auoid the ſaid fine,and Fit. Nat. Br. 
then he thatleuied the ſaid fine ſhall be reſtozed to the poſſeſſion, and the title 98. 
which he had befoze in the ſame land, and alſo the ſane land ſhall returne and 
become auncient demeſne as it was befoze,foz that the ſaid fine ſhalbe vtterly 
void, And he that is lozdofamanozof auncient demeſne but fo2 the terme ot 21. Ed.. 56. 
his life only, may maintaine this wzit of Deceit.And ſo may he in renerſion,if 
tenant foz the terme of life doe not bzing it during his like, and either of them 
by 4 
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by his ſaid wait may auoid the ſame fine:fo2 by the leuping ofa fine at the com⸗ 

84.45, monlawof lands in ancient demeſne, oa by recouerieof them at the common 

law,the ſame lands do become Franke f&@,and pleadable at the common law, 

and ſo the loʒd ſhould be deteiued of his right, and loſe his ſeigniozie in them. 

And the wait of Deceit will auoid the ſaid fine oz reconerie, becauſe the fine 

was leuied,and the recouerie was ſuffered coram non iudice, in deceit of the 

Lo2d, viz. not befoze that Judge,ns2 in that Court where they ought to haus 

17Ed.3-31, bene, But ifa man ſeiſed ot᷑ lands, whereof partell be auncient demeſne,and 

5.H.4,44 parcell Franke fe,doe lenie a fine at the common law of both parcels: in this 

_ cale the Load of the auncient demeſne doe by his watt of Deceit auoid 

= «Bc. the fine f0z ſo much as is ancient demeſne, vet the reſidue of thoſe lands which 

; be Franke fee,ſhall continue in fo2ce : fo a ſine leuied of them was no w2ong 
o2 deceit toany. 


6 And the ſame law is where land is recouered by deceit: as if one man do A wit of Des 
bzinga Præcipe quod reddat againſt another, and demaund certaine land, by crit 1 add 


fo:ce whereof the tenant ought to be ſummoned to be befoze the Juſtices at a 

certaine day,and the ſhirife doth returne the tenant ofthe land, againſt whom 

Fit. Nat. Br. the ſaid Pręcipe is bzought, ſummoned, whereas in truth he was not ſummo⸗ 
97. ned: by which falle returne aud deceit of the ſhirile, the demaundant doth vp- 
on the Graund Cape reconer ſeifinof the land by default of the tenant: in this 

£.3.38, Calſethe tenant to whom this deceit is done, may after iudgemet giuen foz the 
itz. Deceit demaundant, haue a wait of Deceit againſt him that did recouer, and agFinlt 
496 the ſhirife foz his ſalſe return. And by this wait of Deceit the tenant ſhalde res 
E,4,11, ſtozed to his land againe, ſo» it bs bzought during thelife ofthe ſummoners, 
vie wers, and pernozs, oz any of them: foz if it bee not bʒought vntill all the 
ſummoners, vie wers, and pernozs be dead, it will not lye, fo after the death 

of them the tenant ſhall not haue a wait of Deceit; foʒ pzoces ſhalbe awarded 

againſt the ſummoners,viewers,and pernozs fo appeare in Court, and by the 
examination of them it is to be tried whether the tenant was ſummoned, oz 

5o.Ed.z.16, not: foz the ſummons mult be made by two ſummoners at the leaſt, and two 
H,6.1, viewers. And if any of them did not their duty,then the wit was not erecus 
TY ted as it ought to haue bene, and therefoze the plaintife in the wait of Deceit 
Fitz.Deceie 98ght to be reffozed. But the N. ſhall haue the iſſues of tho land in the meane 
31.33.3446 time. And if the demaundant,who did recouer by the ſhirifes falſe returne,do 
make a feoffement of the land, then the wait of Deceit muſt be bzought againit 

the demaundant, the feoffe, and the ſhirife : and if the demaundant that doth 

8E.z.6, xecouer, the ſhirife alſo,be both dead, pet the wait of Deceit may bebzought 
w.Ed.3.43- againſt the heirs of the demaundant,and the tenant of the land, il the ſummo⸗ 
ners, viewers, and pernozs beliuing. And if a man do loſe his land by default 

Fit. Nat. Br. in a Præcipe quod reddat, whereby he was not ſummoned, and then dieth, his 
98, heiremay haue a wait of Deceit as well as his auncefto;, and ſhall haue reſti⸗ 


2 kault, it he were not ſummoned. a 


7 And ſo it is, if a man ſue a Scire facias againſt another, to haue execution Deceit to as 


ok a fine, it the ſhirife returne the tenant of the land ſummoned by two ſam⸗ 
moners, whereas he was not ſummoned, by which returne the demaundant 
ſhall recouer, and haue execution of the land, if the tenant do not appeare, and 
the tenant ſhall loſe the land: in this caſe the tenant may haue a wait of Des 
ceit againſt the ſhirife, and the demaundant that did recouer, and him —_ 

n 
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then tenant of the land, and ſhalbe reſfozed to his loʒmer poſſeſſion. And the 
like law is, if a man ſue a Scire facias vpon a Recognizance againſt another 
fo2 a debt befozerecouered, if the ſhirife returne the defendant ſummoned, 
whereas he was not ſummoned, by realon wherof the defendant hath erecu⸗ 
tion awarded againſt him ok the debt, then the defendant may haue a w2it of 
Deceit againſt him that had the execution, and the ſhirife, and the ſhirife ſhall 
be puniſhed foz his falſe returne, and the party who did recouer, ſhall make re⸗ 


tititution of that which he recouered: and ik the delendant die, his executozs 


There exe; 
catozs ſhall 
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may haue a wzit of Deceit, and be reſtozed, if the deceit be pꝛoued, and that 
the Teſtatoz was not garniſhed, whereupon the garniſhers ſhal be examined. 
And ſoit is, if a manrecouer in a wꝛit of Annuity, and after doth ſue a Scirc 
facias, and recouereth by defaultofgarniſhment, the defendant may haue a 
wait of Deceit: Foz by the ſtatute of Anno a. Ed.z.a wzitof Deceit holdeth 
place, and is maintenable as well in caſe of garmſhment, which toucheth 
plea of land where ſuch garniſhment is giuen, as in caſeof Summons in a 
plea of land: foz in all the caſes afozeſaid a Deceit was wꝛought by the ſhi⸗ 
rife to the Court and the party grieued by his falſe returne: and the Law hath 
oꝛdained, That euery af thoſe deteits ſhal be refozmed by the wait of Deceit. 
Anda recouerie and judgement had, made, and giuen, to the intent to defraud 
and fcuſtrate the true meaning ot a ſtatute, ſhalbe void, as amongſt others it 
appeareth by the ſtatute ot Anno 43. Eliz. whereby it was oꝛdained, That all 
iudgements which ſhalbe had, foz the intent to haue c enioꝑ anp leaſe of a be⸗ 
nette with cure, oꝛ any bonds, contracts, pꝛomiſes, t couenants made foz any 
perſon to enioꝝ the ſame, contrarp to the ſtatute ot An. i 3. El. 2 o. & An. 14. El. 
1 1. 02 any of them, ſhalbe void, in ſuch ſozt as bands 4 couenãts are appointed 
to be void, which are made void fo2 that purpoſe: fo that the ſuits whereupon 
the ſame iudgements be giued, were tommenced t pꝛoſecuted vpon colluſion x 
fraud, to defeat and make fruſtrate the true intent and meaning ol the ſaid 
ſtatutes, o; of one of them. 


8 Jfany perſon do recouer againſt another in a Quare impedit by default 
ofthe defendant, whereas he was not ſummaned, then the ſame defendant 
may haue a wait of Deceit, and the Summonets, and the pledges vpon the 
attachment, and the mainpernoꝛs vpon the diftreſſe ſhall be examined, and if 
the deceit be found, the firſt iudgement ſhalbe reuerſed,and there ſhalbe a wait 
awarded to the Biſhop,foremoue the Clerke that was in the Church. And 
ſo it is, it any perſon do bꝛing an action of Maſt againſt another, the plain⸗ 
tile doe recouer againſt the defendant by default, whereupon a wit is awar⸗ 
ded to the ſhirife to inquire of the waſt, whereas the defendant was not ſums 
moned, the defcndant may haue a wait of Deceit againſt him that recouered 
in theſame action of Maſt, and he ſhall ſuppoſe that hee was not ſummoned, 
attached,no2 diſtrained: and pzoces ſhalbe awarded againſt the ſummoners, 


the pledges, and the mainperno2s,who ſhalbe ſeuerally examined, and ifthey 
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all did not their duty accoꝛding to the Law, the plaintife in the wzit of Deteit 
ſhal recouer, and be reſtoꝛed to that which befoze he loſt in the action of Mat. 


- 
9 And the like lab is, it any perſon doe reconerland againſt another by a 


by Præcipe in capite, where the ſame land is not holden of the King in chiefe,but 36 


of a meane loꝛd by other ſeruites, and where the demaundant had no licence of 
the chisfe lozd to ſue at the common place:then the chiefe lozd inay haue a _ 
f | 0 
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ol Deceit againſt him that recouered the ſame land, wherein he ſhall reconer 

his dammages, t the demandant ſhal be impꝛiſoned foz the deteit, and alſo the 

loꝛd ſhal retaine his ſeigniozy in the ſame land: But the recouery ſhal temain 

in foꝛce, and he that did recouer, ſhall alſo hold ofthe N. in chiefe, by the way of 
eſtoppell. And this weit of Deceit is maintenable in this caſe, by foꝛte ok the 

9H. 3. 24. ſtat. ol Magna Charta, whereby it is oꝛdained, That the wꝛit which is called . 

Precipein capite ſhalbe granted to no man, wherby any freman may loſe his 
Court. 


10 Couin is atcounted ſo pʒofeſſed an enemy to iuſtice, t therefoꝛe is ſo ha- where agad 
ted by the law, that che adiudgeth that bad and vnlawful which is mired with — by — 
couin, though befoze of it ſelfe it were god lawful: as if the iſe in taile, oho nenous reco⸗ 

44. Afl. p.28 hath god cauſe to bꝛing a · Formedon in diſcender vpon a diſcontinuante made neryy 

4¹. All p. a8 ofcertaine lands by one of his aunceſtoꝛs, be ot couin, that a ſtranger ſhall diſs 

ſciſe the tenant of the land, againſt which ſtranger he doth bꝛing his action, E 

doth recouer this land, and hath crecution: in this caſe he chall not be remitted 

to his foꝛmer eſtate, though his title be god, but ſhall be adiudged in poſſeſſion 

4 Ed. 3.46. by diſleiſin, in reſpect of the couin, And ſoit is, ia woman that bath god cauſe 

15. E. 4.44 tobeindowed ofherlate huſbands lands, will be of touin that a ſtranger ſhall 

2 _ dilſleiſe the tenantofthe land wherof the is indowable, again which ſtranger 

: Aub. . 3 the will bzinga wait of Dower,and retouer, hath execution,ſhe ſhalbeadiad- 

= ged in poſſeſſion again the diſſeiſee but as a diſſeiſoz, in reſpeu ot her touin, 

| though ſhe had god title to be indowed, And ſo couin mingling together ver- 

= tue evice,perſuadeth the law to reien 4 condemne alawfull title, which is vn⸗ 
1 lawfully atchiened. 


11 As the lab doth both condemne t reiec fines and recoueries, which bee warranties 
pꝛactiſed oꝛ put in execution by fraud o2 deceit, ſo doth ſhe renounce and make d 8 
fruſtrate all ſozts of warranties that be deniſcd oz contriued vpon colluſion oz 
couin to defeat oz defraud others of their iuſt  lawſull titles: foz though wars 

„ ranties be much fauozed in the law, to that they be meanes to eſtabliſh the ti⸗ 
it tle ol thoſe who be tenants ot land in poſſeſſion, but yet ifany ofthe be vnder» 

2 taken,perfozmed,oz mired with fraud, then it doth not only loſe his fauoz,but 
Co. lib. . 79 alſo his fozce in law. As if land be ginen to the father foz the terme of his life, 
| F$o.£d.z.12, the remainder to his ſonne t heire apparant in taile, and the father by conin x 
3. agrerment betweene him and another (to barre his ſonne by a collaterall war⸗ 


2: © ranty of his remainder)will make a leaſe ofthe ſame land to that other perſon, 
. who will make a feoffement in fes to a third perſon of the ſame land, to whom 


5 4 the father will releaſe with warranty: and the the father dieth,+ the warranty 
: | doth diſcend vpon his ſonne being of full age: yet this warranty wil not barre 
the ſonne of this land: foz the feoffement of the leſlee fo2 yeeres was a diſſeiſin, 
and the father was partaker of the offence,an acto2,4 agreeing thereunto: and 
though the releaſe with warranty was made after the diſeiſin, vet ſeeing the 
diſſeiſin was made to that end, the law doth adiudge the whole fact fro the be⸗ 
ginning to be fraudulent, the warranty to begin by dilleiſin, x ſo all that aſſu⸗ 
| rance to be void againſt the heire in taile. And in like ſozt, other warranties 
; that do commence by diſleiſin, be contriued to deceine 4 defeat the right heirs of 
nn | their iuſt and lawfull titles. 


20. H.6.10. 12 Ik one do bꝛing a Przcipe quod reddat 1 two * men, and they Deceit by 
— * do * a pꝛoteuiõ foz one of the, ſuggeſting 5ᷣ he is to go beyond þ = in p —— of a ot Bam 
ings 
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kings ſeruice, whereas he doth not ſo, but remaineth ſtill in England, and ſo 
hath done euer fithence his pꝛotection purchaſed, by which meanes the des 
maundant is delayed of his (uit : in this caſe the ſame demaundant may haue 
a wait of Deceit againſt the ſaid tenants foz this deccit and delay, and ſhall 
recouer his dammages. 


Deceit bypur⸗ 13 Whereas acco2ding to the courſe of the Chauncery,the king is to haue Fit. Nat. r. 
chaſinga wzt of cuery perſon, who doth bzing againſt another an action of Debt of the 96: 
to char ge ano⸗ ſumme ok foztie pounds, oꝛ moze, vj. 5. viij. d. ſoʒ a fine, and foz an hundzed 
5 markes, vj..viij. v. and ſo ſoʒ enery hundzed markes vj. . vit}.d. and foz eue⸗ 
ry Præcipe quod roddat bzought of land, to the yearely value ot ſiue markes, 
vj. s. viij. d. and ſo acco2ding ts that rate ( vnleſſe it be a wꝛit of right patent.) 
Af any other perſon doe purchaſe a wait in the Chauncerie in my name, 
without my pziuitie,whereby J ſhall be charged to pay fo the king foz a fine 
any of the ſummes afozeſaid, J may haue an action of Decett againſt him, 
and recouer iy dammages, foꝛ this wit was obtained to put me to charges, 
and thereby to deceiue me of ſo much, 


Deceit fox 14 Ik A. being patron of a Benefice,when the Church is void do pꝛeſent Fiez.Na.Be; _ 


purchaling a his Cletke to the D2dinary, and B. doth diſturbe him, whereupon C. doth 26. | 
—— purchaſe a Quare impedit againſt B. in the name of A, returnable in the com⸗ Regiſt £112, 
mon pleas, A. not knowing thereof, and after doth cauſe the wait to be aba⸗ 
ted, 02 A. to be nonſuit in that wait : in this caſe A. may haue a wit of Deceit 
Deceit foz againſt the ſame C. and recouer his dammages. Anu if B. doe pꝛocure C. Fitz. Na. Br. 
p2ocuring of a to ſue an action againſt A. whereby A. is vexed, A. may haue a wzit ol De- 5% 
ſuit, ceit againit B. : | 


Deceitbyac- 15 If A. and B. doe come befoze the Payoz of the Staple, oz befoze a/ Fitz. Na. Br. 
knowledging ny other Mapoꝛ of any Citie, Boꝛough, oꝛ: Towne,hauing authozity to take 205 & 100. 
ofa ſtatute. acknowledgement of debts, and there A. doth acknowledge a ftatute to 18. of NeS bf. 115 
an hundzed pounds, oꝛ ec. in the name of C.and doth repozt himſelfe to be C. 
where he is not ſo, wherupon C.is troubled, and this ſtatute extended againſt 
him, then the ſame C. may haue a wait of Deceit againſt the ſaid A. and B. 
and ſhall recouer his dammages. And ſo it is, if another man will leuie 
Deceit by do⸗ Aa fine of my land in my name, 02 conſeſſe an action bzought againſt me 19. H.6. 44. 
ing of a iudici- in my name, 02 will enter into a voucher in my name, and confeſſe the Regiſt. f. 11; 
all ac in ano⸗ demaundants action, 02 will acknowledge a Recognizance,oz ſfatute Par⸗ 
thers name. chant, oz other matter of Recozd in my name, J haue no other remedie 
but by an action of Deceit. But if is otherwiſe, il he ſeale and deliner an ob⸗ 
ligation in my name: foz J may plead that it is nof my deed, which J can- 
not doe againſt a Recozvy, > 


Deteit by foze 16 If a Notarie,and other perſons doe by agreement counterfeit the ſeale Fitz. Na. Br. 
| be a re- of any Parſon oꝛ Uicar, and foꝛge letters of reſignation of his Parſonage oz 85 1 . 11 
an Vicarage, in the name of the ſame Parſon oz Uicar, by which meanes he is re⸗ 'S 28 
moued from the poſſeſſion of the ſame Parſonage oz Uicarage, he map haue a 
wait of Deceit againſt the ſame foꝛgers. | 
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10. Hs. 36. 17 It a man doe bargaine with another to enteoffe him ol certaine lands xy, by af: 
21. H.. 41. within twenty daies, 03 ec. and after he doth enfeoffe a ſtranger of the ſame ſuring ot land 
16. Ed. 3.9. land, then he with whom the bargaine was made, and was deceined therein, to one man, 
8 may haue a wait of Deceit againſt him that ſo bargained and defeated him — 
3 thereof. And lo it is,if a man doe compound with another to purchaſe a mas another. 
: noz, 92 certaine lany foz him, and hee doth buy it foz himſcife, the partie ; 
map. haue an action of Deceit againſt the ſame purchaſoz. And in all ca- 
ſes, where a man doth pꝛomiſe to doe a thing, and he doth it falſely,a wzit | 
of Deceit is maintainable againſt him: as if a man doe pꝛomiſe to aſſure Deceit by 
land to another, and after he doth graunt a Rent charge, 02 a common out — = 
of it, oz doth make a Leaſe foz life oz yeares of it, and then doth aſſare it x 
to the bargainee, this is deceit, anda wait of Deceit is maintenable againſt 
him foz it, foz though hehath aCured the land, he hath not aſſured it clere 
and diſcharged, accozding to his bargaine, but hath deceiued the purcha⸗ 
ſoz therein. 


11,8.46, 13 If a man doe (ſell apiece of cloth fo another, and warrant it to be foꝛtie Deceit vpon a 
elles long, and it is not ſo long, the buyer may haue a wꝛit of Deceit againſt warranty, 
the ſeller of the ſame cloth, by fozce of his warranty, although the warranty 

b. Ed. 6. be by wozdonely, without waiting, ſo that it be at the time of the bargaine 

Dyer 76. made. But if the warranty be at another time after the bargaine made, then 

8 the buyer maſt haue ſome waiting to teſtiſie this warranty, oz otherwiſc he 
ſhall not haue a wzitof Deceit againf the ſeller. 


* 19 At an adiion ot Debt bee bought againſt two as execufozs , whereas Deceitbycons 
Fr Nr. Br. one of them was neuer executoz no2adminiftratoz,and it he which is executoꝛ *ionof an 
do make default, he who was not erecutoz doe appeare, & confeſſe the aaion, againſt exe 
5 he that was named executoʒ may haue againſt the other an action of Deceit: cutozs, 
=” foz he hath vndertaken to plead a plea to the action of debt, which he could not 
, © doe, and that alſo to the deceit and hurt of another, 


26H.8,7; 20 If a man doe marry a wife poſſeſſedof gods, thoſe gods be the huſ ⸗ Couin by alie⸗ 
1 bands, to giue and diſpoſe at his pleaſure during the mariage betweeng them. — — 
But, ił after they be diuozced, the wife ſhall haue her gods againe, vnleſſe the , 

haſband hath giuen oz ſold them befoze the Diuozce, foz in that caſe the 
> wife is without remedie . And vet if the huſband doe alien thoſe goods 

by couin, to the intent to defraud and defeat his wife of them, andafter 

they be dinozced, then ſhee may auerre the couin, and recouer the goods 

from the alienc&. 


:5H.6,;; 21 Though buying of gods in an open market doth wozke an alteration — 
Colib. 3. 8 of the pꝛopertꝝ of the ſame gods, and doth bind the Title as well of all ſtran / vy cum. 
83. li. 5.33. gers as oł the owner (it the gods be ſold in ſuch a ſhop oꝛ place as is commonly ; 
1 vſed foz the ſelling ol gods of the ſame kind oz nature) yet if one man doſteale, 
4 F purloine, oꝛ iniuriouſiꝑ take away another mans gods, and then by couin be- 

1 tweene him and a third perſon doth ſell the ſame gods in an open e vſual place 
717.12 ol ſale, in an open market oz faire, to » third perſon, who at the time ol * 
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of the ſame gods, did know that the ſeller came not lawfully by them, oz that 
they were not his gods, this is a void ſale. And in reſpect of this Conin, the 
firſt and right owner of theſe gods may lawfully take and carris them away, 
notwithſtanding the ſaid ſale in open market. 


22 Ik tho father being tenant in taple efcertainelands,will make afeoffe- 
ment thereofto another with warrantie, and ſo diſcontinue the eſtate taile, ha⸗ 
uing aſſets of other lands in fee ſimple, to leaue to diſcend to his ſon and heire, 
and then within few dayes be foze his death will alien the ſame fee ſimple land 
to his ſonne and heire,and to his heires,vpon contin, and to the intent that the 
ſame fee ſimple land ſhould not be pleaded to come by diſcent from the ſayd fa- 
ther to his ſonne,no2 adiudged as Aſſets by diſcent in his hands: pet this co⸗ 
uin being found by verdict in a wait of Formedon bzought againff him by the 
heire of the land entailed,ſhall giue the diſcontinue aduantage to plead, that 
the ſame heire had aſſets by diſcent in fee ſimple left him by his ſaid father: foz 
that the law doth adiudge this alienation made by the father to the ſonne a 
little befoze his death, by couin to defraud the diſcontinue? ot his lawfull plea, 
to be as no alienatiõ, but that the father dyed ſeiſed of the ſame fee imple land, 
and that it came to his ſonne and _ by diſcent. 


23 Becauſe L oꝛds of Pannozs, lands and tent ments, haue as great 
right to enioy the war dſhip of the bodies and lands o their Wards, as they 
haue to theirother inheritances, lands, and gods, and if is as great an iniury 
to deceiue them thereof by touin and colluſion, as to defeat and defcaud them 
of theit other lawfull titles: therefoze by a ſtatute made at Mariebꝛidge anno 
52. H.. it was enacted, That ifany man do enfeoffe his eldeſt ſonne oz heire, 
being within age of his inheritance,that therby the Lozd might loſe his ward⸗ 
hip, pet notwithſtanding ſuch feoffement,the chiefe Lozd ſhall haue his wards 
thip. And by the ſaid ſtatuts it was further ozdained , That if any perſons 
meaning to demiſe their lands foz terme ofcertaine peares (that they might 
thereby defeat the Lozds ofthe fes of their wardſhips) will faine falſe feoffe- 
ments, containing, that they are ſatiſfied of the whole ſeruice due vnto them, 


vntill acertaine terme, and that ſuch feoffees are bound to pay at the ſaid term 


a great ſumme, tothe value of the ſame lands,02 much aboue, ſo that after the 
ſaid terme the land ſhall reuert to them oz their heires,fo2 that no man wil de⸗ 
fire to hold the ſame of ſo great a pzice,yet by ſuch fraud no chiefe Lo2d ſhall 
looſe his wardſhip. And ifthe chiefe Loꝛds do by iudgement ol the Court reco⸗ 
uer their wardſhips, vet the leoftees ſhall haue their action reſerued, to recouer 
their terme o2 fee, when the heires ſhall come to their lawfull age. And foz the 
further pꝛeuention of couin in auoiding of wardſhips,by one other ſtat. made 


M.24.E.r; 
Fitz. Gare 
rantie 88, a 


St. 52. H. 3. 


anno 34. H. 8. it was oꝛdained, That ifany perſon oz perſons hauing eſtate of St. 34. H.8.; 


inheritanceofgzin any Pannoꝛs, lands, tenements, o: hereditaments, hol⸗ 


de of the king by Knights ſeruice,in chiet, oꝛ otherwiſe ofthe king by Bnights. 


ſeruite, oz of any other perſon oz perſons by Knights ſeruite, haue giuen at as 
ny time ſincethe 20.dayof July anno 3 2. H. 8. & anno Dom. 540 hereafs 
ter ſhall gine,will,deniſe,oz aſligne by will oꝛ other ad executed in his life, his 
manno3s, lands, tenements, oz hereditaments, oꝛ any of them by fraud oz co⸗ 
uin to any other perſon oꝛ perſons, foz terme ol peares, life, oꝛ lines, with one 
remainder ouer in lee, oʒ with diuers remainders ouer fo2 terme of — 
life, 
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life oꝛ lines, with one Remainder ouer in fe ſumple to any perſon o2 perſons? 
oz to his oz their right heires : Oꝛ at any time ſince the ſaid 20, dap of July? ' 
bath conueped, oz hereafter ſhall conuey,oz make by conin (contrarie toy true 
intent of the Ac pzouided 34. H. 8. foz the making of Mils) any eſtates, con- 
difions,meſnalties,fenures,oz conueyices,to the intent to defraud o2 deteiue 
the King of his Pzerogatiue,p2imor ſeiſin,linerie,relicfe , wardſhips , marias 
ges, oz rights;03 any other Loꝛds of their wardſhips,reliefes,heriots, ozother 
pꝛoſits which ſhould oz ought to accrue, growe oz come vnto them, oz any of 
them, by oz after the death of his 02 their tenant , by fozce and accozding tothe 
Statutes made 32. H. 8.1. & 34.H.8.5. and the ſame eſtates, and other ton⸗ 
ueyances breing found by office to be ſo made by touin, fraud, oꝛ deteit, contra⸗ 
ry to the true intent of the ſaid Aces: Then the king ſhal haue as wel the ward⸗ 
ſhip of the bodie, and cuſtodie ot the lands xc. as liuerp, pʒimer ſeiſion,reliefe 
andother pzofits,which ſhould 03 onght to appertaine to him,accozding to the 
true meaning of the ſaid acts, as though no ſuch eſtates oꝛ conueyances by co- 
uin had neuer bene had oz made, vntill the ſaid office be lawfully vndone by 
trauerſe oz otherwiſe. And the other Loꝛd andLozdsof whom any ſuch lands 
tc. halbe holden by Knights ſeruice,as is afozeſaid,ſhall haue theirrcmedy in 
ſuch caſes,fo2 his oz their wardſhips of bodies, and lands, by wait of right of 
ward, and ſhall diſtrameand make auowate oz cogniſance by themſelues oz 
heir foz their reliefes, ts, and other pꝛoſits, which ſhould haue 
to them due, by oz after the death of their tenant, as it no ſuch eſtate oz 
tonuepante had biene had oʒ made: Sauing the right and title ot the donees, 
leoſftes, leaſies, and devilees thereof againſt the ſaid deuiſoz and his heyzes,af- 
ter the intereſt and title of the King oz other Lozd therein ended. 


6 | 24 4. If the father doe make a fcotmeſit ot his lands holden by Knights ſer- 
| Firz.Col- — — — axlebzidge the Lozd 


l60n 39. of whom the ſame landsbs holden in inpoſibilitie to haue the wardſhipof —— 
Callan. — nne, il he kather bie, pin bt lonns being within age, Wut if t he fatains no 


ame ſonne dos after make afeoffment of theſameland to an other bona fide, volle. 

— — father doth die, leauing his ſonne within age, there this polli⸗ 

bilitie is deſtroyed: loʒ that the ſtranger who had no notice of this fraud,hath 

purchaſed the land bona fide, ſand therefoze chall ſuſtaine no pzeiudice by it. 

And yet in that caſe, if the ſonne had made the Feoffment after the fathers 

coli a. 94, death; this alienation had not depziued the Lozd ofhis wardlhip, _ was 
once — nnn vnto him. 


25 Andit is avoceit, colluſion, and defrauding of the lawe and a great diſ⸗ 

| heritance, and pzeiudice to the Lo2vs of the Fee ot whome any lands bee 
. 49 holden, to giue the ſame lands in Moztmaine, 02 to doe any dd, oz pꝛocure 
any. thing to be done, whereby they may come into Moztmaine, contrarie 

to the ſtatutes of Magna Charta,7,Ed.2.1 3. Ed. 1.1 5. R. z. and 23. H.8 .fo2 the 

Loades doe looſe the wardſhips, mariages, reliefes, and other ſeruites of 

| their Tenants by that meanes. And therefoze by the Statutgof Well. 2. 
: it was enacted, That it any religious oz Ectleſtaſtitall perſon doe impleads 
| 7. 1. an other, by a Reall action ot land, and the Tenant will make default after 
default, whereby hee ought to looſe the land. Then hee which doth 
* pr haue unn 1 ſame Land reconersd, * 
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bebath ſaed fozth the kings wait of Quale ius directed to the Eſcheafoz of the 

ſame countie, to make enquirie by a Jurie,what right hee that recovered the 

Deceit and land hath tothe ſame: and it he hath right, iudgement ſhalbe ginen fo2 him, e 
Colluſion to 9s hallhaueerecution of the (ame land: And ifit be found; ; he hath na right 
dying land in: to recouer by his (aid action, uut that the lands were loſt by calluſion between 
tomsztmaine. him, and the tenant ofthe land, then the land ſhall accrue to the nextLoad of 
the lee, il hee demaund it within a yeerenert after the Enqueſt taken: And il 

he doth not demaund it within a peare, it ſhall accrue to the next Lad aboue, ił 

he demaund it within halle a yeare after the ſame; And ſo euery Load after the 

next Lo2d immediat ſhall haue halle a yeare ta demaund it ſucceſinely, vntill 

it come to the King, to whom thꝛough the default ol other T oꝛds the land ſhall 

accrue: Foz this recouerieofland by default,by a compact and couin befoze a- 

greed vpon, betwiene the demaundant being a religious oz Eccleſaſtitall per⸗ 

ſon, and the tenant,is to defraud the intent and meaning of the Statutes of 


Magna Charta, and an. 7. Ed.. wherebyft was ozdained, That if anyreligis SegH.x.30 
4. 


ous perſon, oꝛ other whatſoeuer, will buy 02 ſel any lands oz tenements, oʒ wil 

receive the ſame by colour ofany gift,oz leaſe , oz by reaſon of any other title 
whatſoeuer, oz will by other pꝛactiſe oʒ deviſe pꝛocure the ſame to himſeite, 

/ Whetreby ſuch lands oz tenements may tome into moztmayne, he ſhall fozfeite 

the ſame lands. And by the equitie of the fozeſaid Statute of 2. 

if any Eccleſiaſtical perſon doe recouer land againſt another by con-s 

. feſſion;o2 action tried, pet the colluſion ſhalbe inquired of; foz that the ſame re- 

touerie may be by colluſion befoze had betweene the demaundant and the te- 

/ nant. And becauſe that by fcoffments,fines;reconeries, and other aſſurances 
Lands alu · made of truſt of lands to the vſe of pariſh Churches, Ch des, Fra- 
red in Moꝛt⸗ kernifies ec, there groweth to the King , and other Loads , and ſubieas of the 
maine to char Realme,the like lofſes,q inconueniences,and is as much pzciudiciall to them, 
cheschap- ag doth and is where lands be aliened in maatmaine: Therefb2e foz the eſchu⸗ 
1 Guns, ing and auoydance of them, by a tatute made an. 2 3. H. f. it was enacted, 
| That all feoffments,fines,recoueriss, wills, and other eſtates deuiſed,oz in a⸗ 

| ny wiſemade of truſt, ol any mannozs lands, tenements ozhereditaments.to 

the vle of any pariſh churches;chappels,churthwardis,Guildes, fraternities, 

oz bzotherhoods erected oʒ made of deuotion, oʒ by common: aſſent of the peo- 

ple, without anꝝ co2pozation: Oz that the Feoffees,Coniſees, Recouertes, oz 
otherpe:ſons,and their heires thereof ſciſeds ſhall take, leuie, 02 perceine ; oz 

cauſe to be taken 4c.the iſſues and pꝛoſites thereof,andthe ſame fo diſpoſe, oʒ 

otherufiſe implop, oꝛ ſuffer 02 cauſe to be paid, diſpoſed, az imploied to any of the 

fozeſaid vſes, oz to any ofthe like vſes (aboue the terme sf 20. peares next al⸗ 


7 


3-Ed.4.14. 


St. 23. H. &. 


10. 


ter the firſt making and beginning ol any ſuch vſes)ſhalbe vtterly voide. But 


fo: the pꝛeuenting ot colluſion and fraud which might bee deuiſed foz the fur⸗ 

ther eſtabliſhing oz cozroboration of ſuch vſes,by the ſaid Statuteofan.2 3H, 

Conaterai 8 · it was mozeouer pꝛouided, That if any perfon oz perſons in defcaud of the 
connepaunces laid p tatute, doth bind,oz ozdaine any of their hetrs oz ſucceſſozs,0z; anꝝ other 
to detraud the perſons, that they ſhall ſuffer ſuch vſes, intents 02 purpaſesto continue, cons 
—— to trarieto the ſaid ſtatute, vpon paine of loCeof any other lands,oz of any other 
_ thing : oz doe deniſe by any colour, craft, os meanes any thing to make ſuch 
vſes declared contrarie to the meaning of the ſaid Act to continue foz any 

longer time then is abone limitted foz the ſlams: Then euerie ſuch penaltie, 

craft, culoux, and euer other thing that is made oz deuiſedin defrand ofthe 

ſatd ac, Malbe voide: fo2 the laid Statute ſhalbe interpzeted as beneficial- 

lie as map be to the de(frucion, 03 vtter ansyving of the vies aboue remem- 

bzed , aud of all othec like, other then ſuch as are befoge expzeſſed. 


Co. lib. i. 28 


Stat. 43. El. 
4. 


St. f 3. R. 2. 
16, : 
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Notwithſfanding the fozeſaid Statute of An 23. H. 8. it is lawfull foz any To what vs 
perſon at this day to gine his lands, tenements, oz hereditaments to any per- ſes lands may 


14 


ſon oz perſons, ta his 02 their heirs,foz to find a pꝛeacher, fo2 the maintenũce be giuen. 


ofa Schale, ſoꝛ the relieſe of maihemed ſouldiers, foz the ſuſtentation of pa2e 


people,fo2 the reparation ofchurches,highwayss,bzidges,cawſeis,fozthediſ- 


charge of y poꝛe inhabitants of a towne of cõmon charges,foz to make a ſfock 
foz pozc labourers in huſband2te , e pwze appzentices, foz the mariage of poe 
matds,92 foz luch other charitable vies:foz the ſaid ſtat. was made onely to res 
ſtraine the aſſuring of lands to ſuperſtitious vſes, and nat to charitable vſes. 
And in this caſe it ſhalbe expedient that the feoffoz which doth aCure his land 
to any of the vſes afozeſaid, doereſerue to himſelte ſome annuall rent, oꝛ take 
ſome money of the feoffes at the firſt,fo2 then the feoffement oꝛ aſſurance ſhal 
be god to the feoffees,and their heires,though the viſe be valawfull.And it ap- 
pearcthby the ſtat. made an. 45. El. that they be accounted god and charitable 
vſcs,+no ſuperſtitious vſes, to giue lands, tenements, rents, annuities, pꝛo⸗ 
fits, hereditaments, gods, chattels, monep, and ſtocks of money fo2 thereliefe 
of aged, impotent, and poꝛe people:oz foʒ the maintenance of ſicke and maihe⸗ 
med ſouldiers, t mariners, ſcholes of learning, frie ſcholes, g ſchollers in Uni⸗ 
uerſities:02 fo2 repaire ofbzidges,poats,hauens,cawſeys, churches,ſea-baks, 
t high waies:0z foz education oz pzeferment of ozphans: oʒ foz , oz toward re⸗ 
liefe, ſtocke, oʒ mainfenance foz houſes of cozrection ; oz foz mariageof pe 
maids:oꝛ fo2 ſuppoztation,helpe,tapd of vong trades - men, handicratts men, 
and perſons decated:o2 foꝛ reliefe oz redemption ot᷑ pʒiſoners oʒ taptiues:oꝛ foz 
aid oz eaſe of any poꝛe inhabitants concerning paiment of fiſteens, ſetting out 
of ſouldiers, and other taxes. Foz the ſaid Stat,of 43, El. doth gine authozitie 
tothe L. Chaunceloꝛ, the L. Neeper ⁊c.t to the Chaunceloz ofthe Duchie, to a- 
ward commiſſions from time to time into all oz any parts ofthis Nealme to 
certaine perſons, ta enquire of al x ſingular (ach gifts, aſſignments, i appoint⸗ 
ments, and of the abuſes, bꝛeaches of thetruce,negligences,miſimplopments, 
not imploping, concealing.defrauding, miſconuerting, 02 miſgouernment of 
any lands, tenements, rents, c. gods, chattels, money ⁊c.heretotoze giuen 03 
alligned, oꝛ which hereafter ſhalbe giuen, limited, oz aſſigned to oz foz any the 
charitable oz godly vſes befoze rehearſed: And after ſuch enquixp, hearing, and 
examining thereof,to ſet downe ſuch oꝛders, tudgements, and decrees, as the 
ſame fands,tenements,rents, gods, monep tc. may be duly and faithfully im⸗ 
ployed to and fog ſuch ofthe charitable vſes and intents afozeſaid reſpectinely, 
fo Which they were giuen oꝛ appointed by the donoꝛs and founders thereof. 
26 Wecauſe when tenants to2 = of life, tenants in vower, oz by ths 
curteſie of England, oꝛ tenants after poſſibilitie ot iſſue extinct were implea⸗ 


ded,they would often be of couin with the demandants, that the tenemẽts de- 


manded ſhould be recouered againſt thein,q they would not pzay in apde, noz 
vouch to warrantie them in the reuerſio,but plead in chiefe ſuch a plea wher⸗ 
by they knew the tenements ſhould be loſt:foz the pꝛeuention and eſchewing 
of whichconin,by a ſtat made an. 1 3. R 2. it was o2dained, That if any ſuch te⸗ 
nant be impleaded, and he in the reuerſion come into the Court, and pꝛapeth 
to be recciued to defend his right at the day that the tenant dethplead to p actis 
on, oz befoze,he ſhalbe receiued to plead in chiefe to the action, without taking 


delay by voucher, apd- pꝛaper, nonage, oꝛ other delay whatſoeuer; ſo that after Conin by a 
particular tes 
nant to de⸗ 

r fraud him in 
lawe: And dayes ol grace ſhalbe giuen by diſcretion of the Judges betwirt the reuerſion. 


ſuch receipt, he Chai haue no delay by pꝛotection, eſſoine of the Kings ſernice,oz 
common Elloine, but the ſute halbe haſtened as much as it may be by the 
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the demaundant and him which is receiued, and not the common daies giuen 
in pleas of land (except the demaundant will thereunto aſſent) to the intent 
the demaund ant ſhal not be tos much delaied which mul plead with two ad⸗ 
uerſaries: And he in the Kenerſion which p2aleth to be received ſhall finde 
ſureties foꝛ the iſſues of the Land,aſwel whore the reteite is counter-pleaded, 
as where it is grauted. And by the Statute ot Meſtminſter 2 it was eſtabli⸗ 
ſhed: That if by default, oz peeldingof ſuch tenant in do wer, oz ec. iudge⸗ 
ment ſhalde giuen, then the beyzes, oꝛ they which haue che renerſion ſhal te⸗ 
touer after the death of ſuch tenants by a wzit of Entrie ad communem le- 
gem. And by the ſame Statute of Meſtminſter 2. it is alſo 0zdained, That if 
tn an Action, bzonght againſt the huſband and the wife of lands which bee 
the right of the wife, the huſband will abſenthimſelfe, and will not defend his 
wines right, o2 will againſt his wines conſent yeeld the land: Jfthe wife wil 
tome beſoꝛe indgement, and be ready to anfwere tothe demaundant and to 
delend her right, ſhe ſhalbe thereunto admitted. And ſoz the further auoiding 
of Couin in Recoueries ſuffced by particular tenants, bythe Statute of 
Anno 14. Eliz. it was enacted, That all reconeries to be had o pzoſecuted by 
agreement of the parties, oz by Couin, againſt any tenants by the Curteſie 
of England, Tenants in taile after poſſibilitie ofiſue extina, oz otherwiſe 
onely fo the terme oflife, oz liues, oz of eſtates determinable vpon life, oz 
hues, of any lands, Tenements, oz hereditaments, whereof the ſame parti- 
tular Tenant is 02 ſhalbe ſeiſed of any ſuch particular eſtate, as is afozeſaid, 
92 againſt anp other with Uoucher ouer of any ſuch particular Tenant, 
oz of any hauing oꝛ that had right oz title to any ſuch paxticular eſtate, oʒ tes 
nancie as is afozeſaid,ſhal as againſt ſuch perfon oz perſons towhomany re- 
nerſion, oʒ remainder thereof,by fozce of any Conueyance oz deviſe befoze 
that time had oz made, ſhall, ought, oz lawfully may appertaine,and againſt 
their heyzes and ſucteſloꝛs be vtferly voide. Pꝛouided alwates that this Ac 
ſhall not extend to any perſon oꝛ perfons that ſhall by good title recouer any 
lands, tenemtts, oz hereditaments, without fraud oz Couin, by reaſon of any 
foʒmer right oꝛ title: But al x euer ſuch recoueris and recoueries vpon foz- 
mer rights and titles ſhall ſtand and be in like ſoꝛce, as they were befoze the 
makingof this Ade. And in all and enerie retouerie and recoueries to be had 
92 pzoſcented of any lands, tenements oz hereditaments by the aſſent and 


Stat. Well. 
2. 13. Ed. 1. 


Stat. 1 6. El. 
8. 


agreement of any perſon, oꝛ perſons, td whom any reuerfion oz remainder | 


thereof then ſhall oz onght to appertaine ( ſo that the ſame aſſent and agrie⸗ 


ment doe appeare of retoꝛd in any of the Kings Courts) ſhall ſtand in like 
ſtrength, and of like effect againft ſach perſon and perſons that wal ſo allent 
and agree, their heyzes,t ſucceſſ0zs,as they were befoze the making ofthis ad. 


27 Andfozthaf Conin and fraud ſhould be reſtrained and puniſhed when 
it ſhall be pat in pꝛadiſe, oz intended by thoſe in reuerſion to defeate their 
Leffecs of their termes foz yeares, as it was by the aſozeſaid Statutes, 
when it wascreented by particular Tenants, to the pꝛeindite oʒ diſherifance 
Therefoze by a Statute made Anno 21. H. S. it 


in the reuerli⸗ was enacted, That it any perſons doe make leaſes of their lands, tenements, 


on to deftate 


oꝛ other hereditainents by Jndentures, oz without waiting to other perſons, 


— eder foz terme ofyeares, if after the ſame & eſſoʒs, their heires oʒ aſſignes do cauſe 


oꝛ ſuffer recoveries to be had againſt them in the Kings, oꝛ any other Lozdes 
Court,vponfained and vntrue title, by craft and Couin to put the ſaid Ter- 
moꝛs from their Termes: all ſuch Termoz ſhall and may falſifie foz _ 

one 


— 
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only ſuch reconerie,in ſuch wiſe and fozme,as atenant of freehold ſhall t may 
doe by thecourſeof the comon law, where ſuch tenant was neither pziute,noz 
party to ſuch recouerie. And the ſame Termozs their Executoꝛs e allignees, 
notwithſtanding ſuch recouerie ſo had, ſhall eniop, retaine, and hold their ſaid 
termes,acco2ding to their ſaid leaſes, againſt all ſuch recouerozs,theirhey2es; 
and aſſigness. And the ſaid recoucrers , their heyzes , and aſſignees after 
ſuch recouetie ſo had,ſhal haue like remedy againſt the ſaid termozs,theit Ex⸗ 
ecuto2$ and aſſignees by àuowꝛie, oz attion of debt foz the rents and ſeruices 
reſerued vpon the ſame leaſes, being due after the ſame retoueries, & alſo like 
actions againſt them foz waſte done after the ſams recoueries ſo had, in like 
manner and fo2me,as the ſaid Leſſozs ſhould oz might haue had, if the ſame re⸗ 
coueries had neuer beene had. No manner ot Statute of the Staple, ſtatute Conin to 2 | 
marchant,noz execution by Elegit, thalbe auoided by meanes of any ſuch fey- t gn Dees 
ned recouerie, but all perſons hauing any lands, tenements 02 other heredita- niſance. 
ments in erecution,oz being intituled to haue execution of any lands 02 tene- 

ments by any ſuch meanes, ſhal haue like remedie to auoide and falſifie y ſame 
recouerfe,as befoze is pzouided fo2 the leſſee foz termeof yeares. . 

28 There haue beene many lawes and Statutes deuiſed from age to age, 

to reſtraine and punich ſeueral ſozts of deteits, Couins, colluſions and frauds, 

but moſt to encounter and checke fraudulent deeds cotrined of malice o2 guile, 

fo defeate, delay oz hinder others of their lands, leaſes, goods, cattels, debts, ic. 

as it appeareth by the ſtatute made A. o. Ed. 3. 1. R. 2. a. R. 2. 3H. 7. 13. El. & 

27. El. But as deceit and fraud increaſed in this realme , ſo new penalties, 

and greater puniſhments were inuented from time to time to inflict vpon the 
tranſgreſſoʒs therin. Andbecauſe fained, couenous, and fraudulent Feoffmets, 

gifts, graunts, alienations, conuepances, bonds, ſutes, iudgements, & erecuti- 

ons of lands and tenements, goods and cattels being deuiſed of Couin 2 guile, 

to defraud creditoʒs, and others of theit iuſt and lawful actions, dets ec. be not 

only to the let of the due courſe and execution of law, t iuſtice, but alſo to the os 

nerthzow of all true and plaine dealing, bargaining, and cheuiſance betweene 

man and man, without the which no common weale , oz ciuill ſocietie can bee 
maintained oz continued: Theretoze by a Statute made A. 1 3. El. it was e- * 
nacted: That all and euery Feoſfment, gift, graunt, bargaine, alienation, and — toe 
conuepaunce of lands, tenements, hereditaments, goods t cattels, oz of anꝝ of uoide other 
them o oł anꝝ leaſe, rent, common oz other pzofite 'v2 charge out of the ſame mens debts 
lands, hereditaments, goods, c. oʒ any of them by waiting o} otherwiſe; Any ind duties. 
all and euery bond, ſate, iudgement, and execution at any time had oz made, ſi⸗ 

thence the beginning of Queen Elizabeths raigne, oz at any time hereafter to 

be had oꝛ made, which haue beene, and are deuiſed, contriued ot malice, fraud, 

couin, colluſion, oꝛ guile, to the intent, c. to delay,hinder,o2 befraudcreditozs, 

t others ot their iuſt e lawfull actions, ſutes, debts, acctompts, damages, penal⸗ 

ties ,fozfeitures,hariots,moztuaries,o2 relieſes, ſhalbe taken 4 deemed onely 

as againſt p perſon, his heires,erecutozs,ſucceſſo2s,02 aſlignes whoſe actions, 

ſutes, debts, acrouts tc. by ſuch guileful, couenous, oz fraudulet deeds, deuiſes, 

pzactiſes as is afo;eſaid, are, ſhall, oz meught be in any wiſe diſturbed, hinde⸗ 

red, delaied, oꝛ defrauded, to be cleerly void t ot none effec, any colour, fayned 
cõlideration, expꝛelling of vſe,92 any other matter to Þ cotrary notwſtanding: 

And al t enery y parties to ſuch fained,oz fraudulẽt ſeoſtment, gift, graunt, ali⸗ 

enation, vargaine, conuepance, bond, ſute, iudgement, erecation, gc. oz being Parties to 
p2ine and knowing of the ſame, oz any of them, which ſhall willingly and decdes . 
wittingly , put in vꝛe, anowe, maintaine , iuſtifie oz defend che ſame oz 
any ol them, as true, ſimple , and _ o made bona fide , and vpon good 
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conſiderat ion, oʒ ſhall alien, oꝛ aſſigne any the lands, tenements, goods, lea* 
ſes,xc.to them conueied, oꝛ any part thereot, ſhall fozfeit to the Queene ec.and 
the partie grieued by ſuch fraudulent feoffement, gift, bond, ſuit, ec, one 
peares value of the ſaid lands ec. leaſes , rents, oz other pꝛoſits, and the 
whole value ot the ſaid gods and cattels, and ſo much money as ſhall be con⸗ 
tained in ſuch couenous and fained bond, to bee recouered by A. J. B. P. ec. 
wherein no M. E. P. 4c. Andbecing thereof lawfully conuiced, ſhall ſaf- 
ferimpziſonment one halle peare, without Baile oz Painpziſe, But com⸗ 
mon Reconeries had againſt Tenant in taile, oz other tenant of the frehold 
oflands,the Reverſion 02 Remainder, 02 right of Reuerſion oz Remainder 
whereof then ſhall bee in any other perſon,ſhall as touching ſuch perſon , and 
his heices, which hath the Kenerſion oz Remainder thereof, be ot like fozce, 
and none other, as the ſame ſhould haue beene if this Ac had not bene made: 
And no eſtate oꝛ conuepante, by reaſon whereof any perſon ſhall vſe any vous 
cherinany wait of Formedon , ſhall bee made void by this Ad: But euerp 
ſuch voucher in any wait of Formedon, ſhall be of like fozce,as if this act had 
not bene made. Pꝛouided alwaies that this Statute ſhall not extend to a⸗ 
ny eſtate oʒ intereſt in lands, leaſes, gods, ic. lawfully aſſured vpon god con · 
ſideration, and bona fide, to any perſonoz perſons, bodies politique oz coꝛpo⸗ 
rat, not hauing at the time of ſuch tonuepance gc.any knswledge of ſuch fraud 
oz colluſion, as is afozeſaid. a 


29 Ila man to pꝛeuent a fozfeiture fo a felonie, oz vpon an outlaxie, will Co li.; 22. 


make a gift ot all his gods, and alter is attainted of felonie, oz outlawed,theſe 
gods ſhall be fozfeited,notwithſtanding this gift: foz this wozd fozfeitures 


ſpecified in the fozeſaidStatuteof Anno 13. El. ſhall not be intended onely of *3-El.5- 


the fozfeiture of an obligation, Recogniſance , oz ſuch like, but alſoof every 
thing which by the Law may be fozfeited to the Ring, oz to a Subiect. And the 
ſame Act of Anno x 3. El. ſhall not extend onely to creditozs , but alſo to all o- 
thers,who haue cauſe of Action, oz ſuit, oz to haue any penaltie oz fozfeiture. 


And if a man do bind himſelfe and his heirs to pay to another a certaine ſame Co. li. 5.50. 


of monep at a day afſigned,and befoze the day doth come ot paiment, the obli⸗ 
go2 dieth, leauing to his ſonne and heire ſufficient land to pay the ſame debt, 
the heire doth enter and alien the ſame land befoze the obligee doth commence 
bis ſuit vpon the ſaid obligatio: It vpon the ſuit ef the ſame obligation þ heirs 
do plead nothing but diſcent,and vpon the trial ot that iſſue , the fozeſaid alie⸗ 
nation be found by the Furie to be made by fraud to deceiue the ſaid creditoz 


ol his debt. oz that be pleaded, the ſaid alienation ſhalbe void by the fozeſaid ſta⸗ 


tute of 13. El. and the plaintife ſhall recouer, 


30 In the ſaid Statute of Amo 13. El. there is one Pꝛouiſo, That the ſaid st. 13. El. 5. 


Act ſhall not extend to anꝝ eſtate oʒ intereſt in lands, tenements, oz heredita- 
ments, leaſes, rents, commons, pꝛoſits, gods, oz cattels, which is, 82 hereaf- 
fer ſhall be lawfully had, made, conueped, oz 


aſſured vpon god conſideration, 
bona fide to any perſon oz perſens, oʒ bodies politique oz co2pozat,nethauing 
atthe tan coffach 


conuepance oz aſſurance to them made any manner ofno- 
tice 02 knowledge of ſuch conin,fraud,o2 colluſion. By which Pzouiſo it ap- 
peareth, that the gift which is within the campaſle of the ſame P2ouiſo, muſt 
be both vpon good conſideration, and alſo bona fide, And therefoze, where- 


as A. did owe to B. CC. k. and to L. ahundzed pounds, payable by two Co.ll.z. ts. 


ſenerall obligations, L. bzougþht an Action of vebt againſt A. vpon his = 
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obligation of a hundꝛed pound; during which ſute A. being poſſeſſed of gods 
and catfells, to the valew of two hundzed pounds, in ſecret made a generall 
deve ol gilt by wziting, ol all his godes and cattells, Realls and Perſonalls 


76 


whatſoeuer to B. in ſatiſfactionofhis debt, and notwithſtanding A, conti⸗ 


nued in poſſefſion ofthe ſame gods, and ſold ſome of them, and did ſhare aud 
bꝛand the ſhepe with his owne band: and after L. had iudgement to reco- 
uer againſt A, and had a Fieri facias directed ts the Shiriffe of the Countie 
where A, dwelt, who by foꝛce of the Mit came to make execution of the 
ſame gwdes; but B. reſfiſtedhim by ſoꝛce, clayming thoſe to be his godes, 
in reſpect of his ſaid deedeof gift, and repozted that it was a god deed of gift, 


no2 publi⸗ 


and 
ſhed amongt his neighbonrs : And it was made whilgſt the 12 was depen⸗ 
ding betweene L, and A. And heere was a truſt betweene the Donoꝛ of theſe 
go a tHe Don, foz the Donoz polleſſed the godes, and vſed them as 
his 6wne ; and fraude is alwayes ſhaddowed with truſt, and truſt is the co- 
uer st fraud: and the wziting parpozted, that the deeds was made honeſtly, 
truelp, and Bona fide, which be not accuſtomed wozds in a deede of gift; and 
vnuſuall fermes in any Inſtrument doe bꝛiæd ſuſpition And though this 
was a true debt due to B. and the conſideration was god , pet this was not 
within the befoze ſpecified Pꝛouiſo, fo2 that the derde ol gift was not made 
alſs Bona fide; fo2no deede ſhall be adiudged to be made Bona fide accozding 
20nifo, which is accompanied with any truſk: and the woꝛds 
of the Pꝛouiſo be in the copulatiue, vpon god conſideration and Bona fide: 
So that god conſideration will not ſerue, vnles the gift be alſo Bona fide, viz. 
o the intent, that the Donee ſhall haus , carry away, and eniop to his owne 


bſe the poſſeſſion of the ſame godes, without any truſt expꝛeſſed, oz implie 
therin Fall ow a derd 


and therefoze whoſoener will make a diꝛde ol gift ot gods to an o 


faction of his debt, oz foz any other reaſonable cauſe, and will eſchew there / ol gilt may be 
in the ſuſpition and queſtion of fraude, oz of a fraudulent gift, it is expedient — ———_ 


foz him to make the ſame dtede openly, and befo2e his neighbozs,02 ſome men 
of credite in thoſe parfes where he doth line, Jud not in any 
0:e witneffes ofImall credite, oz vnknowve in that Countxie; and further, 


gar the gods which ſhall be aliened by that derde of gift be ſet downe in par- 
ticular, and pzaiſed to the pttermoſt value by indiffer erſons , oz ſcene 
that they be ofthe ſame valew , and thif the partie to whom the gift is made 
doepzeſently 110 them into his owne 3 carry them away: foꝛ to 
eaue them in the Dono:s poſeWion is an vndoubted argumcr : 
Bond and the Bene all DALE of fraude and deceit : fo; henna betwene the 
no2 andt nee this tru a pleafing 4 godly ſhew of confidence, 
and faithfull, and true dealing: pet betwenethe ſame Donoꝛ and his Credi- 
to2s, it is mecre fraude and deceit : foz the Donoz maketh his d@de of gift of 


truſt, hoping the Donte will not deteiue him, who by the ſelfe ſame d&ede 
meaneth to deceiue others, But as a deeve of giftmuſt be made Bona fide, 


boz 


viz. without any truſt, ſo muſt it be made vpon god conſideration, biz. vp⸗ — of gift 
on valuable conſideration : Foꝛ iła man being in debt fo divers perſons, will — 
make a diede of gift of his gods to his ſonne, his nephew , ozneare 9 conſideratton. 


B 
Parties to 
fraudvient — 
— p ſame, oꝛ any of the, which ſhal witfingly put in ve, aus w, maintain, iuſtiſie, 
now the lame, 
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in blood, and deliuer him poſſeſſion thereof, and the Donee doth take and car⸗ 
rie away the gods, and imployeth them to his owne vſe; In this caſe the 
derde is made bona fide , foz that the Done hath taken and carried away the 
gods, andit is made vpon (god confidexation viz. conſideration of Nature, 
and blod, bat it is not made vpon valuable conſideration, foz money paid,oz 
wares delivered, accozding to the infent and meaning of the Pꝛouiſo afoze- 
ſayd : And further, though hereis no truſt expzeſſed, by the Donoz in the 
Done, pet the Lawe doth intend that — uſt implied betwene the 
Donoz and his ſonne, nephew, 02 neare kinſman, to whome her hath made 
this 1 gift, and therefoze accompteth it voyve againſt Creditozs, ec. 


31 Fozaſmuch as diuers perſons after conueiances obtained, and pur- 
chaſes made of lands, tenements, leaſes, eſtates, and hereditaments foz mo⸗ 
ny,02 other god conſiderations, map reteiue great p2eiudice by reaſon of frau⸗ 
dulent and couenous conuetances, eſtates, gifts, graunts, charges, and limi⸗ 
tations of vſes befoJe made, of, in, oz out oł lands ſo purchaſed : which ſaide 
giffs,graunts,tc. are 82 ſhall be meant by the parties that ſo make the ſame 


to be fraudulent and cduenous, of purpoſe, and intent, to deceiue ſuch as ſhall 


purchaſe the ſame : oꝛ elſe, by the ſecret intent of the parties, the ſame be to 
their owne pꝛoper vſe, and at their fre diſpoſition , coloured neuertheleſſe by 
a fained countenance and ſhew of wozds aud ſentences , as though the ſame 
were made bona fide, foz god cauſes, and vpon iuſt andlawfull conſidera- 
tions: Foz the remedie of which inconueniences, and foz the anoiding of 
ſuch fraudulent, fained, and cottenous conueiances, gifts, graunts, charges, 
vſes, and eſtates, and foz themainfenance of inſt and vpꝛight dealing in pur⸗ 


chaſing ol lands, c. by a tatute made Anno 27. Elizab. it was ozdained, St.z7.El;4; 
That allandeuery — — — St. 39. Had 
limitation oł vſe, oz vſes, ol, in, di etiforany lands, tenementa, oz other here- 


ditaments whatſoeuer, had, oz made at any time beretofoze ſithence the bes 
ginning of the Qutenes raigne that now is, oz hereafter to be had oz made, 


fo the intent, and of purpoſe to defraud and deceiue ſuch 92 perſons, 
2 itike, o D as haue purchaſed , oz aſterwards purchaſe 


i lt Eile taile, fo: life, Hines, oz peares , theſame lands, tenements, 
andhereditaments,02 any parfoz parcell thereof,ſo fozmerly conueped, gran⸗ 
ted, leaſed, charged, incombzed, oz limited in vſe; oz to defraud and deceiue 
ſuch as haue, oz (hall purchaſe any rent, pꝛoſit 83 commoditie, in,oz out of the 
ſame, oz any part thereof,ſhall be deemed and taken only as againft that pers 
ſon andperſons,bodies politike, and coꝛpozat, his and their heires,ſucceſſo;s, 
exectt62s, avminiſtrato2s,and affignes, and againſt all and euery other per⸗ 
ſon and perſons Jawfully hauing andclaiming, by, from, oz vnder them, 
oz any of them, which haue purchaſed,o2 ſhal hereafter ſo purchaſe foz mony, 
oz other god conſideration, the ſame lands, tenements, oz hereditaments, oz 
any part oz parcell thereof, oz any rent, p2ofit oz tommoditie, in, oz out ofthe 
ſame, to be vtterlp voide, fruſtrate, and of none effect : Any pzetence, colour, 
fained conſideration, oz erpzeſſing of any vſe oʒ vſes to the contrary notwith⸗ 
ſtanding. 


All xenery the parties to ſuch fained,conenous,e fraudulentgifts,granfs, Sc.27.Eli4) Þ 


leaſes, charges, oꝛ conueiantes befoze erpzeſſed,o2 being painie, i knowing of 


oz defend the ſame, oꝛ any ol the, as true, ſimple, t done, had oz made bona fide, 
| oz bpon 


Deceit, Couin, Colluſion, Fraud. 
vpon god confideration, to the diſturbance, oz hinveranceofthe ſaid purcha ; 
ſer oz purchaſers, teaſes, 02 grauntes , o2 of os te the diſturbance oz hinde⸗ 


ranee of their heires, ſucceſloꝛs, exetutoʒs, adminiſtratoꝛs, oz allignes,ozfach 


Se. 27. EH. 4. 


S. 5. El.. 


4 St. 2. E. 4. 


as haue, oz lawfully claime any thing by, krom, 83 vader them, 02 anyof 
them, ſhall incurre the penaltie and fozfeiture,of one yeates 'valew of the ſaiv 
lands, tenements, and hereditaments ſopurchaſedoz charged; The one moi⸗ 
tie whereof to be to the Quæne her heires; and ſucceſſo2s, and the other mots 
tie to the partie 02 partics griensd,by ſuch fained and fraudalent gift, grannt, 
leaſe, eonueiante, incombꝛance, oz limitation of vie, to be reconeredin any of 
the Q. Courts of Reeozdby action of debt. B. p. 02 J. whereinno E. p. 03 
M. ec. And alſo being thereoflawſully conutged, ſhall ſuffer impziſonment 
fo2 one halfe yeare without baile oo mainp2iſe, | 


his Act, oz any thing therein contained, ali not extend, oꝛ be conſtru⸗ 


ed te impeach, defeate, make boide, 02 triiftrato any conneiance, allignement Conneiances 


ofleaſe,afſurance,grant,charge,leaſe,eſtate, intereſt oꝛ limitation ot vſe o2 v- 
ſes, of, in, to, oz out of any lands, tenements, oz hereditaments, heretofoze 


at any time hadez made, oʒ hereaſtet᷑ to be hadoz made vpon, oz foz god con⸗ Bona tide. 


ſideration, and Bona fide, to any perſon oz perſons, bodies politike o; cozpo- 
rate: any thing beloꝛe mentioned ts the contrary hareof notwithſtanding. 


At any perſon 03porſons haue Herefofoze ſithence the beginning ol the . D. 
raigne that now is, made, oꝛ hereafter ſhall make any conueianee, gift, grant, Conueiancea 


demiſe, charge, limitation of vſe oꝛ vſes, oz aſſurance of, in, oz out of any 
lands, tenements, oꝛ hereditaments, with any clauſe, pꝛouiſion, article, oz 


condition ot reuocation, determination, oz alteration, at his oz their will oz tion. 


pleaſure ot ſuch tonueiante, aſſurance, grants, limitations of vſes oz eſtates, 
ol, in, oz out of the ſaid lands, tenements,02 hereditaments, oz of, in, d out of 
any part oz parcell of them, contained oz montioned in any wziting, dgdagsz 
indenture of ſuch aſſurance, conueiance, grant, os gift, and after ſuch conuei⸗ 
ante, grant, gift, demiſe, charge; limitation of vſes oz aſſurance, ſs made 0z 
had,thal 02 doe bargaine;ſcll,demiſe,zrant,conuey,o2charge the ſame lands, 
tenements, oz hereditaments, oꝛ any parcel thereof,to any perſon oz perſons, 
do dies politike, oz cozpozate'fo2 moneꝝ oz other god conſideration paid oz gi⸗ 
nen, the ſaid fir cunueiante; uilatance, gilt, grant,vemile,charge ozlimitas 
tion not by him oz them reusked, made voyde, oz altered, acco2bing to the po⸗ 
wer and authozikie referued, o2 expelled vnto him oz them, in and by the ſaid 
ſecret conueiance, alſurance, giſt, oꝛ grant: Then the ſaid fozmor conusiance, 
alſurance, gift, demiſe, and grant, as touching the ſaid lands, tenements, and 
herebifaments ſu after bargained, ſold, conueiod, demiſod, oz charged, agamſt 
the ſaid bargaintes, vendes, lefſ&s,grauntes and cuery of them, their heirs, 
ſuecefſ6zs, executs28,adminiſtratozs,and alſignes, and againtt all andonery 
perſon and perſons whith haue, ſhall, o maylawfully claime any thing, by, 
from, vnder them oz any of them, ſhall be deemed, taken, and adiudged to be 
voide,fruſtrate, and of none effect by vertue and fozce ol this pzeſent Ac. 


pꝛouided ueuertheleue, that nolawfull mo3gage, made oz to be made Bo- E. 
na fide, and without fraud 03 couin vpon god conlideration, ſhall be impea⸗ Moꝛgages. 


thed oz impaired by fozce of this Act, but ſhall ſcano in the like fozce and effec, 

— = fame ſhonld haue done, if this aa had neuer berne had oz made: Ante 
. ; a 

| This 
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This ad, nozany thing therin contained, ſhall extend oz beconftruedfo St. 27. li i. 

Ifforances of Make god any purchaſe, grant, leaſe, charge, oz pꝛsſit, of, in, oz ent ofanylads, 
lands defea- tenements, oz hereditaments, hteretoſoze made void, defeated,02 vndone, by 
ted befoze the reaſon of any foꝛmer conueiante, graunt,o2 aſſurante, ſo as the part ie 02 pat» 
Statute, ties, oꝛ their heirs-02 allignes, which haue fo defeated, 02 made void the ſame, 

were in acuali poſſeſſion, the firſt day of this pzeſent Parliament, ol, oꝛ inthe 
Theanthozi. ſald lands, tencments, 02 hereditaments, whereof, oa aut of which any ſuch 
ty of the court Purchaſe, graunt, leaſe, tharge , 02 pꝛoſite was made, Neither this Act, noz 
of Starre⸗ any thing therein contained, ſhall extend in any ſo2t, to xt ſtraine oꝛ tmpaire 

chamber. te iurildiction, power, oz authozitie of the Court of Starrechamber. 


I purchaſoz 32 If a man ſeiſed of land infee , do make a fraudulent conneiante there⸗ Ce, li. 5. 50. 
doth know bes of, to the intent to deceiue and defraud purchaſozs, contrary to the ſaid Sta⸗ 
foze ol afrau: tute of Anno 27. Eliz. and doth tontinue in poſſeſlion of it, and taketh the 
dulent dede. pꝛolite otit, and doth alter enter into communication with a ſtranger fo2 the 
ſale of it to him:and by chaunce the ſame ſtranger hath knowledge ol the ſame 
fraudulent aſurance , and notwithſtandinghe doth bargaine with the ſame 
party fo2 his land,doth conclude with him, and taketh his aſſurance from him: 
in this caie,the ſame purchaſer, ſhal auoide this fozmerfraudulent couetance, 
made by the ſeller of this land, though her had notice thereof befoze :-foz the 
ſaid Act of Anno 27, Elzab. by expzeſſe wozds doth make the fraudulent 
conueiance voide touching theparchaſoz 2 and ſteing it is within the erpzeſle 
purutew ofthe ſame Statute, it is to be ſo taken and conſtrued in repꝛeſling 
ol fraud, and it is not the purchaſoꝛs knowledge thereof, that doth make the 
fraudulent conueiance god which the laid ſtatute hath made veide. 


. 75721. ; NI 200 | | 
The father 23 Ifthe father doe make a leaſe fo2 veaxes ot his land by couin, to defraud Co. li. 6.73; 
maheth a frau gthersto hom he will demiſe, 02 ſell the ſame 3 To bulentleaſes 
ond the kerne ll be intended to be madeto that end) and befoze he doth (ell oz demilethe 
ſelleth tl ame land, he dielh, and his ſonne and next heire knowing ,'o2 not knowing 
of the ſaid lcaſe, doth ſell the ſame land [02 o@d.coplideration Then the pur⸗ 
chaſo; hall ausive this Teale by ſozcepl the fozclaide;@tatute of Anno 27. 
Elzab. fe2 ſeing the Lawe doth pꝛeſume that cucry frandulent leaſe is made 


haſo2s,le gen ie pars 

Ia 1F0n ncluded. And it is not material, 
ug i d, vid not make the au leaſe, eſtate, 
oꝛ into ſtate be ſraudule 


an 
mbzance ; but it the t at auoide it 
who la euer ſelleth the land 83 3 M 930 Abe 110050405 35 7 
I womans 34 AndtheſameLawe is, if a man doe conneyland fo the vſe of his wife, C9.1i.5. 73 
— fozher iointure, by deceit and couin to defraud a purchaſoꝛ to whem be inten⸗ 
4 deth to ſell the ſame land : in this caſe , if. theſame fraud be pzoued by cutie 
ns o2 confeed by pleading , the purchaſoʒ ſhall auoide the ſaid wines e⸗ 
- Co | 315 { 


Fraudulent 35 Becauſe diners Eccleſtaſtitall perſons being poſſeſſed of manſion hon- 
—— ſes, and ether buildings belonging to then Ecrit ſaſticall Benefices oꝛ li⸗ 
duspidationg. uings, did ſuffer the lame fo2 want ol due reparations partly to decay , and 
partly to fall downe, conuerting the timber, lead, and ſtone to their owne vs 
ſes, and alſo made der des of gift, and tolourable alienatiens, and other ton⸗ 


utiances of like effect cftheir gods andcattels in thcit liſt tune, of ꝓmpoſe 
after 


K. 13. El. 10 
, 3 


& 


alter their deaths, fo defraud their ſucceſſours of ſuch iuſt Actions and reme⸗ 
dies, as otherwiſe they might and ſhould have had agaivſt the erecutours, 
o adminifrafours of their goodes, by the Lawes Eccleſiaſticall of this 
Realme : foz the reweſſe whereof by a @tatute made Anno 13. Elizab. 
it was enacted, Chat ifauy Archbiſhop, Bishop, 
yolk, Trealurer, Chantelloz, Chaunter, Pꝛebendaxie, oz any other hauing 
any dignitie oz office in any Cathed2all, oz Collegiat Church within this 
Reabne , 03 auy Parſon, Uicar, a other Jncumbent, ol any Eccleſiaficall pations. 

lining, whereunto doghelong. any houſes oz buildings, which by laweoz 
cuſtome der is bound to maintaine in reparation , doe ſuffer any of his ſaide 
houſes 83 buildings ta falivowus , az runne in decay , and after doe make a⸗ 
ny dede of gift, alienation , oa other conueyance of his moueable goodes oz 
cattells in his life time, ta the intent after his death ta defeate his ſucceſCo2s 
of ſach iuſt Actions and Remedies, as otherwiſe they might haue had foz 
the ſame, againſt their executours , oz the adminiftratours of their gods: 
Then the @ucceſſours of him which ſhall make ſuch derde, ec. hall and may 
commence ſute, and haue (ach remedy in any Court 


| Eccieflaſticall with⸗ 
in this Kealme, competent foz the matter, againſt him oz them ts whomſuch 


&. 11. H. y. 
20. 


8e. 13. li. 7. 


ded of gift, 02 alienation ſhall be ſo made, foz the amending and reparation 
of ſuch Dilapidations , ua iuſt recampence foa the ſame , as hath hapnedby 
his fact oz default, in ſuch ſazt as he might,thould, oz ought lawfully te haue, 
if he oz they to whom ſuch deed of gift were made, were executoz of him that 
made ſuch diede, ec. oʒ adminiftratoz of his gwds,Qc. - 


36 Fo2 the anoiding and pzononting ot canin an colluſion in ſuing of Acts 
ons popular, which! haue bin ozdained from time ta time to reſtraine and pu⸗ 
niſh ſenerall ſozts of offenders : and tothe inteut that the penalties of thoſe 
Ce Re ISO and the 
ſame ofences might nat be ſhadawed , ann the meaning al the makers ot 
thoſe Statutes might not be deluded by the conenous, deceitinil, and fraus 
dulent ſutes of the ſame offendszs friendes, whoſe pzactiſes haue biene fo co⸗ 
ner, and not to punich the ſame offences : by a Sfatute made Anno 17. 
H.7: it was effablihed, That if an Action popular be ſued againſt any man 
by colluſion , and the plaintife in the ſame doe recouer againſt the defen- ynYcion 
dank, oz bs d; any other may after ſue againſt the ſame defen- vnlar facd 
dant another Action popular, 
uer and haus execution, — oz harre in the firſt Action be found 
to bo by touin. And the defendant being attainted of Couin, ſhall haus 
two yeares impzilamment, by pzoceſle of Capiaz and Vuaric, to be ſuen 


within the peare after indgement giuen , 02 at any time alter, vntill the P 


defendant be had and impziſoned., and that aſwell at the Kings ſuite, as 
at every other perfons, that. will ſuein that behalfe. And no releaſe of 
any-common perſon , made to any partie befaze 03 after an Action popular 
oz indictment hanging, ſhall be aunileable fo let 03 ſurteaſe the ſaid Action, 
indictment, pzoceſſe, oz exetutiun. Pzouided 
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god faith, and ſhall in the ſame reco- Toluion. 


Deane,Archdeacon,P20- Frandulent 


mw 
by 


alwaies , that no plaintife No conin ſhe 


oz plaintifes be in any wiſe received to auerre any conin in any action popu⸗ —— 


lar, where the point ol the ſame Action, 03 elſe colluſion haue berns ante tri- 
and not otherwile, 
37 By the Statute made Anno 13. tn ba 11 


there 
ed, o3lawfolly found, with, oz againftthe plantfe by trallofrweluemen, tit dre 


1 
1 . 


7 b. 


4 
112 
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Fraudulent 892ders foz Bankerupts, amongſt other things it is enacted , That if atanie 


of 


tune befoze, oz after that any ſuch perſon (viz. a Bankerapt) departeth the 
Realme, oz ſhallkepe his houſe, oz otherwiſe abſent himſelfe, oz take Sanc⸗ 
tuarie , oz ſuffer himſelfeto be arreſted , outlawed , oz yeldehis body to pꝛi⸗ 
fon, any perſon doe fraudulently by coninclaime,demaund, recouer, poſleſſe, 
oa detaine any debts, dueties, gods, cattels, lands, oʒ tenements, by waiting, 
truſt, oʒ otherwiſe , which were oz ſhall be due, oz appertaine to any ſuch ol⸗ 
fendsz , other than ſuch as h can, and doth pꝛoue to be due be right and 
conſcience, foz money paid, wares deliuered , ozpther iuſt confideration, to 
the tuft valew thereof befoze the Commiſſioners thereunts zized, oz the 
moze part ot them, and the lame to pzocced (bona fide) w 

uin: Then euery ſuch perſon ſo craftily demaunding, clai 
poſſeſſing any ſuch debt, ſhall fozfeit double as much as he 
maund, detaine, oz polſeſſe, which ſaidTozfeiture ſhall be 
and imploped foz thepayment of the Creditozs debts, 


38 Fozaſmuchas it wasoftentimes put in vie to the defrauding of Cre- 
ditoas, that ſuch perſons as were to haue the adminiſtration of the gods of 
others dying inteſtate committed vnto them, if they require it, would not 
accept the ſame, but ſuffer , oz pzocyre the adminiſtration to be graunted to 
fomeſtranger ot meane eſtate, andnotofkinne to the inteſtate, from whom 
themlelues, ozothers by their meanes did take deedes of gift, and authozi- 
ties by letter of Atturney, . whereby they obkained the eſtate of the inteſtate 
into their handes, and yet ſtwd not ſubiect to pay any debtsowing by the ſaid 


. intelkate, and ſo the creditoz fozlackeof knowledgeof theplaceofhabitati- 


on ofthe Adminiftratoz could not arre „ noz ſue him: and ifthey foztu- 


nen to ünde him out, vet foz lacke ot Militie in him to ſatiſfte of his owne 


gods the valewof that [h&@ had of the inteſtates gods, 02 re⸗ 
leaſedofhis debts, by way of walking, the treditoꝛs could not haueoz reco- 
ner their iuſt and due debts : Fozrefozmation whereof by a Statute made 


Anno 43. Elzab. it was ozdained, That enery perſon and perſons that 5r,43. H.. 


bert all obtaine, receiue, oꝛ haue any gods oz debts of any perſon dy⸗ 
ing inteitate, oz a releaſe, oꝛ other diſcharge ot any debt oz duet that belon⸗ 
ged to the inteſtate vpon any fraud as is afozefaid , oꝛ without ſuch valuable 
conſideration, as ſhall amount to the valew of the ſame gods and dehts, 03 


nere thereabouts (extept it be, in, oz towards (ſafiſfactionof ſome iuſũ and 
. painapalldebtofthe valewof the ſame gads oz debts to him owing by the 


inteſtate at the time ofhis deteaſe) ſhall be charged and chargeable as Ere- 
cutozof his owne wzong , and ſo farre onely as all ſuch gods and debts com⸗ 
ming td his hands, oz whereof he is releaſed oʒ diſcharged by ſuch Admini- 


Illowance of rao; will ſatiſtie, deducingnenertheleſſe to and foz himſelſe allowance of 
— all iuſt, due, and pꝛincipall debt vpon god conſideration, without fraud, ow- 


payments. 


Frandulent 
conueiances 
of Abbey lads 


ing to him by the inteſtate at the time of his deceaſe, and ol allotherpay- 
ments made by him, which lawfull Erecutszs oʒ Adminiſtrafozs, may, and 
ought to haue and pay by the Lawes and Sfatutes ofthis Realme, 


39 By a Statute not impzinted;, made Anno 27. H.8. it was enacted, St. 2 H. s. 
That all craftie and fraudulent Recoueries 


„ feoffements , eſtates, giftes, 
grants, and leaſes, and euery of them made by any of the chiefe gouernours 
ol ſuch religious houſes , as were giuen to the Ring by that Statute (viz. of 
ſuch as hav not in lands aboue two hund zed pounds n — 


& 


% 
; 


9 
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conent ſeales, within one deare next befoze the making ol the lain act, Gould 

$31.81, be vtterly void. And by alike ſtatute made Anno 31. H. 8. it was ozdapned, 
That all leaſes ot lands, tenements, oz other hereditaments nat blualip let, 
leaſes of lands ec. in reuerſton,leaſes of lands ic. not reſeruing the old and 
accuſtomed rent,ſales of wod,aurances of lands ot the kings gift, o aunct- 
ent foundation, without the kingslicence made by any abbots, os gauernaurs 
of any Ponalteries oʒ other religious houſes (which were befoze the making 
of the ſaid act diſſolued) within one reare befoze the comming to the A. hands 
of the ſauie onaſteries, religious houles ec. (oʒ which e ſhould bee 
diſſolued,oz come to the kings hands, ſhould be vtterly void: fo; the lame lea⸗ 
ſes, ſales of wd and aflurances were intended to be made by fraud to deceiue 
the king of certaine commodities which the makers of that ſtatute did means 
and intend to giue him. 


40 Where maidens and women childzen ofnoblemen,gentlemen,ando« A 
thers,as well ſuch as were heires apparant to their aunteſtoꝛs, as others, has 
uing left vato the by their father,ozother aunceſtoz c friends, lands, tenemtta 
t hereditaments, oꝛ other great ſubſtance in gods 4 cattels moueable, fo; and 
to the intent to aduaunce them in marriage ſomewhat like, accozding to their 
degrees, and as might bs moſt foz their ſurety i comfozt,as wel ſoʒ themſelues 
as of all other their friends e kinſſalks, were ofttimes vnawares id their ſaiv 
friends 02 kinſlolkes, by flatterp, triſling gifts, faire pꝛomiſes (and other ſuch 
deceitfulls fraudulent pzaciſes)ofmany vnthzilty e light perſons, + therunto 
by the intreatyof lewd perſons others that ſoz rewards bought and ſold the 
ſaid childzen, ſecretly allured, and won focontrac matrimonie with the (aid 
vnthaifty e light perſons, and thereuponeither with fleight oz fozce oft times 
were taken & conieyed away fron their ſaid parents, friends, oꝛ kinſſolkes, to 
the diſpleaſure of God, diſparagement of the ſaid childzen,4 continuall heani- 
neſſe of all their friends. Foz the redzeſſe and pꝛeuention wherof, by a ſtatute 
St.. & q. P. made Anno 4.& 5. P. & M. it was enaded, Chat it hall not be lawfull to any Decelttuii 
au. perſon oz perſons to takeozconuey away, oz cauſe to be taken os ronueped as pings 

way any maid oʒ woman child vnmaxied, being within the age ol xvj.xeares, pie vnder 2 
out ot, oʒ from the polleſſion, cuftodie, 02 gouernance, and againſt the will of peares ot age; 
the father of ſuch maid oz woman child, oʒ of ſuch perſon o2 perſons to whom 
the father of ſuch maid oz woman child, by his laſt Mill, oz by any other act in 
his life time, hall aſſigne, bequeath, giue, oꝛ graunt theozder, keeping, educa- 
tion, oz gouernance of ſuch maid oz woman child: except ſuch taking e conuep⸗ 

. ing away as ſhalbe had, made, o2 done by oz foz ſuch pexſũ o perſons as with- 
out fraud 02 couin then ſhalbe the mater oz miltreſſe,oz the gardian in ſocage, OY 
oz gardian in chiualry of oz to ſuch maid oz woman child. 


5. l. K 5,P, Ik any perſon 02 perſons abone the age of riit.yeares wal vnlawfully take B 
&My, dz conuey, oz cauſe to be taken oz conueied any maid oz woman child vumari- The fozk. foz 
ed, boing within the age of rvſ.yeares,out of, oz from the poſſeCion, e againſt taking away a 
the will of the father 02 mother of ſuch child, oz out of, oz from the poſſeſſion of hee hen 
ſuch perſon oz perſons as then {hall haue by any lawfull wayes oz meanes the re | 
oꝛder, keping,oz evucation,oz gouernance ofany ſuch maid oa woman child, 
then euery luch perſon e perſons ſo offending being thereof lawfully attainted 
oz conuicted by the due courſe of the law of this realme (other then ſuch of _ 
17 uch 


* 
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fach perſon taken away ſhall hold any lands 62 tenements by knights ſeruice) 
halbe 2.y&res impꝛiſoned of his oz their bodies without baile oz mainpꝛiſe, oʒ 
els ſhall pay ſach fine fo2 his 02 their ſaid offence to the Q. and party grieued, 
as ſhaibe afſeſedby the N, tounſell in the ſtarre chamber at Meſtminſter. 


C Afany ſuch perſon oz perſons ſhall ſo take away, oꝛ tauſe to be taken away st. 4 & 5.7, 
Taking away as is afozeſaid,and defloure any ſuch maid oꝛ woman child as is afozeſaid; Dz & M.. 
e deflouring, ſhall againſt the will,o2 vnknowing ot, oz to the father of ſuch maid oz woman 
nm child,if the fathervein life, oꝛ ol oz to the mother of ſuch maid oꝛ woman child 
du a wo- (hauingthecuſtody e gonernance of ſach child, it the father be dead) by lecret 
man ec. letters, meſſages, oʒ otherwiſe, contratmatrimony with any ſuch maiden 3 
woman child (except ſuch contracts ofmatrimony as ſhalbe made by the cõſent 
of ſuch perſon oz perſons as by the title of wardſhip ſhall then haue o2 be inti⸗ 
tuledtohauethe mariage of ſuch maid oz woman child) then euery ſuch perſon 
oz perſons ſo offending,being thereof lawfully conuiced, as is afozeſaid, ſhall 
ſuffer impꝛiſonment of his 03 their bodies by the ſpace of fiug peares, without 
baile oz mainepziſe , oz els ſhall pay ſuch fine foz his oz their offence to the 
Mueene and party grieued, as ſhalbe aſſeſſed by the Qugenes Counlell in the 
Starre-Chamber, 


D Lhe nes Counſell of the Sfarre-chamber by bill of complaint oz in⸗ $e.4 & 5,e, 
who miyhear fozmation, and Juſtites of Aſſiſe by inquilition oz indiament, haue authozity & U.. 
and determine to heaxe and determine the ſaid offences, vpon every which indictments and 
thele offences. inquiſitions ſuch pzocelle ſhall be awarded, as vpon an indictinent of Treſpas 
at the common law, | 


E If any woman child,oz maiden, being aboue the age of rtj.yeres and vnder St. 4 & 5. P. 

2 woman vj. doe at any time cõſent to ſuch perſon that ſo ſhall make any contractof mas & Ni. . 

— — —— frimonte,contrary to the ſoʒme and effect of this ſtatute: then the next of her | 
kinne,to whom the inheritance ſhould returne o2 come after her deceaſe,ſhall 

from the time of ſuch aCent,hane and eniop all ſuch lands,tenements,and he⸗ 

reditamẽts, as the had in poſſeſſion, reuerſion, oꝛ remainder,at the time of ſuch 

aſſent, during the liſe of ſuch perſon that ſo ſhall contract matrimony:and after 

the deceale of ſuch perſon ſo cõtrading mattimonp, thẽ the ſaid lands ſhall diſ⸗ 

cend,reuert,remaine,and come to ſuch perſon oz perſons, as they ſhould haus 

done incaſe this act had neuer ben made, other then to him onelp that ſo ſhall 

confrait matrimony, of 


E But this act ſhall not extend to take away oz diminiſh any liberty,cuſtome, St. 4 & 5.P, 
©zphans, dz authozitp, cõcerning any ozphans within the City of London, oz any other & l.. 
City, Beꝛough, oꝛ Colone, whers D2phans are commonly vſed to be pꝛoui⸗ 
ded loz either by grant, oʒ by cuſtome: But the Ls2d $Pato2 ofthe city of Lons 
don, and the Aldermen of the ſame, and every other head Officer ot any other 
Citie ec. where ſuch D2phans be pꝛouided foz, ſhall andinay haue 4 take like 
rule,o2der,keeping,and charge of ſuch Dzphans, and of all their lands, tene⸗ 


ments, gods, i cattels, as heretofoze they vſed, oz lawfully might haue had x S. 
vled,if this ad had not bin made. | | 
G Where was grandmother a widdow,mother a widdow,z ij. daughters, the Co li.. 7 S. 
grandmother being ſeiſedofcertain land in ſee holden in ſocage, did byherlaſt Bk. 
wil in wꝛiting beg ? lame to the ſaid y. daughters, : to p heirs ofthcir u. 
0 f bodies 
\ 
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bodiec begotten,by enenpoztions,cqually to be diuided, the remainder fo the 
mother, being her ſole daughter and heire apparant e her heires: and after the 
mother maried a ſecond huſband, and then the grandmother dycd,after whoſe 
death both the faid daughters entred into the ſaid lands fo deuiſed vnto them: 
and then the ponger daughter being betwene the age of riiy, aud xvj. yeares, 
and liuing in houſe with her fatherin law and mother, of her owne will and 
roꝛwardneſſe, and with the conſent and agriement ot her father in law, depar⸗ 
ted foozth of his houſe in a moꝛning, and the ſame day in another place 
maried a huſband: In this cafe it was adiudged, that the ſaid vonger daugh⸗ 


ter had fozfcited her moitie oz halle part of the ſaid lands ſo deuiſed vnto her, vy The — 
her tontrauing ot Matrimonie, and that her ſaiv mother ſhould take the bene⸗ tern 


fit of the ſaid fozfeiture; fo2 the mother had the cuſtodie and gouernement of 


the ſaid daughter at the time of the ſaid contraa, by the ſpecial wozds and pꝛo⸗ | without er, 
uiſlon ofthe ſaid ſtatute,which gouernment was annexed to the perſon of the ſent. 


mother Iure naturz,and was not tranſferred to her ſecond huſband by her ma⸗ 
riage, as her lands and gods were, and ſo her huſbands conſent was not ma⸗ 
teriall,noz that conſent which the meaning ofthe makers of that ſtatute div 
reſpect and pzouide foz, And though the daughter was fozth of her mothers. 
houſe at the time ol the contrac ot maxiage, yet in the indgement of law the 
mother had then the cuſtodie of her, which was inſeperable from hee perſon. 
And ſeeing the fozeſaid ſtat .of 4.& 5.P.& M. doth giue the fozf.to the next of 
the kin to whomthe — ſhould diſcend oz come after her deteaſe, du⸗ 
ring the life of ſuch perſon that lo ſhall contract matrimonie,therfoze the partie 
muſt be of the blond, s next of þ blood to whom the inheritance vpõ ſuch fozf.ſhal 
diſcend oz come, which is the mother, not the eldeſt fiſter(foz adminiftration 
inap be grãted of Þ gods of the ſon, oʒ of the daughter, dying inteſtat, to the fa⸗ 
ther oz mother, as to the next of the blod of the party deceaſed,accozding to the 
ſtat. ot an. 2 1. H. 8.3.) And further, though the elder ſiſter be ol kin to the yon» 
ger, pet in this caſe the yonger haue any iſſue, her land ſhould diſcend to her 
ine ; and ifthe haue no ifſne,it ſhonld remaine to her mother: foꝛ that the el⸗ 
der and yonger ſiſters were tenants in common in taile, though they neuer 
made partitiũ inderd, the remainder therof to their mother! in fee, by fozce of the 
ſaid deuiſe of their grandmother,who by her will meant and o2dained,that the 
land ſhould bee diuided, and that one ot them ſhould not enioy the whole as 
(araiuoz to the other. 


41 Hauing wꝛitten ol deceits and frauds paactiſedoz perfozmed by ſome Seneran . | 


particular perſons to others, as by the tenant to his L. oꝛd, the debtoz to the cre⸗ 
dito2,the ſeller to the purchaſer, the leſſo; to the leſſee, ec. amnow to expꝛeſſe au 
and diſconer ſome other guiles, fcauds, and falſhods, which the offendozs ther; 
in do endeno2 to put in vſe 02 pzactiſe,not onely againſt any one, two, 02 moze 
ſpeciall perſons(as in the caſes afozeſaid) but againſt euer perſon that ſhall 
put them in truſt,oz otherwiſe ſhall haue occaſion to vſe them,o2 theirs, which 
our ſtat.lawes haue accuſed,and condemned to be offences, and haue inflicted 
2 the tranſgreſſo2s thereot᷑ ſeuerall puniſhments. As, by the ſtat.of Anno 


H.. falũũers and counterſeiters of deceitfull and vnttrue weights, being at- Counter: 
tainted thereof,ſhalbe taken by Juſt. ofpeace,Sherifes,CTſchetozs,+ other cõ⸗ 8 ok 


miſlioners, + kept in pꝛiſon without mainp2ife, vntil they haue made fine and 
ranſome accozding to the Juſt.diſcretion. By the tat. ot An. 2 3. H. 8. Af any © 


diminiſh a harrell, a kilderkin, oz firkin,to the deceit oz hurt ofanother, by ta» Deceit by 
king out the head oz any ſtaffe,be ſhal fozf.ty .iiy.5,and be puniſhed by the dil / diminiſhing of 
| ; P *. retten , 
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cxetion ofthe chiefe officer, befoꝛe whom the offence ſhall be pzeſented, and the 

veſlcll ſhall be burned. By the ſtat. of An. 1 1. H. 7. 3fany denizen oz fozreiner gat. 11. 
ſhall vſe p2ons02 other deceitfull thing vpon fuſtians vnſhozne, to bzeake off H. 7. 27. 
the nap and cotton cfthe ſame, but onely the bꝛoad ſheres, he hall fozſeit fo; 

cuerie cffence twentic ſhillings to the king and him that will ſue. By the ſta- 

tute of Anno 18. El. Jfany Goldſmith doe make any Goldſmithes wozke, oz Sta.. El. 
plate, which ſhall be touched, marked, oz allowed foz god by the Wardens oz 

Maſtets of that M yſterie, and that in the ſame there ſhall be found any kal⸗ 

ſhad oz deccit, then the ſayd Wardens and Cozpozatfon ſhall fozfeit the va - 

lue of the thing exchanged oz ſold, to the king and the partie grieued. By the 
Statuteof Anno 1. Eliz. If any do taſt, oz cauſe to be caſt, anypeceof linnen g.. 1. El. 12. 
cloth ouer a pece of timber, and doth by any deuice, racke, dzaw, and ſtretch 
the ſame of length and bꝛedth, and then doth beat it, and caſt deceitfullliquozs 

mingled with chalke oz other things, vpon it: o2 both vſe any other deceitſull 
thing,wherby it ſhalbe the wozſe,foz the vſe thereof, then he ſhal fozf.the ſame 
totheK.and him that will ſue fo2 it, be ene moneth impꝛiſoned at the leaſt, and 

pay ſuch fine as {Hall be aſſeſſed by the Juſtices befoʒt whom he is condemned, 

By the Statute of Anno 19. H. 7. If an perſon vſing buying and ſelling of St. 19. H. 7.6 
Peter oz Baaſſe, doe occupie any falſe oʒ deteitſull beames oz weights, of the 4H. 8.7. 
ſapd wares. hee ſhall fozfeit xx.s.to the King and the partie that will ſue. And 

if hee be not able to pay ſo much, he ſhall be put in the ſtockes vntill the next 

Market dap, and then let on the Pillozie all the Parket time. By the Sta⸗ 

tute ok Anno 23. H. S. Noperſon ſhall wind, o2 cauſe to be wound, any fleece 8. ;. 

of wall, not being ſufficiently waſhed,noz put in a flecce any clap, lead, ſtones, H. 3. 17. 
ſand, tailes, deceitfull lockes, cot, calles, tumber, lambes woll, no2 any other 

thing whereby the fleece may be the moꝛe weightie, to the deceit and loſſe ofthe 

buyer, vpon paine to fozfcit foz euer fleece vj.pence,to the king and finder and 

p2ouerof the ſame deteit. By the Statuteof Anno 8. H.6, Jfany woll pac⸗ $:.8.H.6.22 


king of wooll, ker doe make any other but god and due packing,he that felethhunſelfe grie⸗ 
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ued thereby, ſhall haue his action of Treſpaſſe and deceit at the Common law 
againſt him. And if any ſtranger doe fozce,clacke,o2 beard any woll, hee ſhall 
fozfeit the ſame, 02 the value thereof, and ber impꝛiſoned. By the Statuteof 
Anno 23. El Cuerꝝ perſon which in the making and melting of ware oz hos 5, ,. El. 8. 
ny, ſhall vſe any deceit by mingling the ſame with roſin, tellow, turpentine, 
o2 any other deccitfull thing, to the intent to ſell, oz offer the ſame fo bee ſold, . 
ſhall foꝛteit the ſaine mingled ware oꝛ hony, And if it be ſold befoze the co2rups 
tion ſhalbe found, then heal fozf.y.s.foz euery pound fo the .4 the party de⸗ 
teiued, if he will ſue. By the ſtat. ot An. 11. H. 7. C An. 5. E. 6. Af any perſon ſhal ,, „, A1. 7 
make to the intent to ſell, oʒ offer to ſell, anꝝ featherbed, boulſter, oz pillow, ex⸗ * ws 
cept the ſame be ſtuffed with dis pulled feathers,02 cleane downe onelp, with⸗ 5.E.6.23.) 
out mingling ofſcalded feathers,fen-downe,thiſtle down, ſands, lime, grauel, 8 
haire, oꝛ any other deteitfull oꝛ coxrupt ſfuffe:o2 ſhal make to the intent to ſell, 8 
o2 offer to put to ſale,any quilt, mattrice, oz cuſhions , which ſhall bee ſtuffed | 
with any other thing than feathers, woll, oz flockes alone, hee ſhall fozfeit the 
ſame ſo ſold, oꝛ offered to be ſold, to the N.and him that will ſue. By the ſtat. ol 
Anno 1. Iac. At any fozreiner,denizen,oz Englichman, ſhall bing, oz cauſe to 8. 1. Lac. 18. 
be bꝛought into this realm, out ot any fozreine dominion beyond the ſea, any | 
deceitful hops mired with powder, duſt, ſand,oz other ſoile whatſoeuer, he ſhal St 
fo2f.the ſame hops. And if any Bꝛewer ot ale 02 beere, which ſhall buy the ſame N 
bꝛought from beyond the ſeas, oʒ growing within this realme, ſhall ſpend the 
ſame about þ bzewing of ale oz beer to bs ſold, being toꝛrupt oꝛ mixt with potws . 
der, duſt, oz any ſoil whatſouer,he ſhal fozf.y ſame, oꝛ the value therof to the . 
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and him that will ſeiſe oz ſue foz the ſame. Foz the auoiding of great deceifs 
committed in ſelling of ſundzy lozts ofcozrupt and mingled ſpices , dzugges, 


81 


St. l. lac. 195. Wares, and other marchandizes garbleable, by a ſtatute made Anno 1. Iac. Deceit in ſpts 
it was oꝛdained, That all ſpices, wares, d2zugges, and other marchandizes ces e dzugs. 


garbleable, ſhall foz the fes bſuallꝑ allowed in that behalfe,be ſufficiently gar⸗ 
bled and diuided, and after ſealed by the garbler, his deputy oz ſeruant, befoze 
the ſame be ſold, ſhall not after be mixed with any garble, vpon paineof the 


fozf. ofthe ſame,o2 the value thereof, to the ing and him that will ſue fo the Peceit in 
ſame, And becadſe in ſeuerall ages there haue bin diuers 4 many deceits and W allen cloth 


frauds p2actiſed ꝭ put in vꝛe in the ſpinning,carding,+ dying of woll e wollen 
yarne,4 in the making, weauing,falling,watering,tucking,milling,rowing, 
dying,thicking,folding,p2eſſtng,tacking,mingling,tetcring,ſtraining,fkret-s 
ching, meaſuring, ſearching, marking, t ſcaling of wollen cloth,xiny length, 
bzedth,t weight thereof, to the pꝛeiudice hinderance ok the buiers 02 wearers 
/ of the ſame; foz the pꝛeuention 4 reſtraint whereof,by the ſtatutes made Ann 
/ 2. E. 3. 1 4. 3. R. 2.2. 1 3. R. 2. 1 1. 4. H. 4. 6. 7. H. 4. 10. 13. H.4.4. 6.H.8.9. 25. 
H. 8. 1 8. 27. H. 8. 1 2. 3. Ed. 6. 2. 5. Ed. 6. 6. 4. & 5. P. & M. 5. 8. El. 1 3. 23. El. 9. 
27. El. 1 8. 3 5. El. 10. 39. El. 20. 43. El. 10. 3. Iac. i 6. it was oʒdained t enacted, 
how the woll pꝛouided foz the making ok cloth to be ſold, ſhal be ſpun, carded, 
dyed, and ok what length, bꝛedth, r weight ſcuerallſozts of clothes wzought in 
ſeuerall counties, cities, to wnes, and parts of the realm made to be put ts ſale, 
ſhall and ought to be, and how e in what maner e (o2t the ſame ſeueral clothes 
ſhall be made, wouen, kulled, watered, tucked, milled, xowed, dped, thicked, fol⸗ 
ded, pꝛeſled, tacked, mingled, tentered, ſtrained, ſtcetched, meaſured, ſearched, 


marked, ⁊ ſealed, t ſeueral penalties be inflicted vpon the tranſgrelſozs therin, 


ik an ofthe lame be omitted, oꝛ otherwile vſed then they ought to be. Euer 

of which to ſet downe — ſo much thereof as at this pꝛeſent are res 

| puted in fozce, would require a large diſcourſe oz whole Treatiſe by it ſclf. And 

the which J da the rather refraine fo (ct downe 4 expꝛelle, becauſe it is doubts 
full and diſputable, whether any bzanch oz article in either of the iozcſaid ſta⸗ 

tutes 02 any other ſtatute doe repeale, diminiſh, oz alter the fozce of any other 


foꝛmer ſtatute oꝛ bzaunch of ſtatute. And therefoze conſider of thace ſeuerall 


bꝛanches ok repeale in the befoze mentioned ſtatutes of Anno 5. Ed. 6. 6. S. El. 
12. & 43. El. 10. Et quære. | 
4432 As thegouernozsoſthis ſtate haue bin pꝛouident from time fo time fo 
p2cuent & puniſh deceits and frauds, when they were pzacniſed towards mens 
lands, leaſes, annuities, rents, debts, oz other gods,cattels,02 rights, ſo haue 
they taken care, that mans health ſhalbe pꝛeſerued, g their bodies defended fro 
| feeding vpon deceitful a coꝛrupt viituall, haue ozdained laws to puniſh thoſe 
who in [ted of god, deceiued men with bad, cozrupt, c vnwholſome viands: as 
it appearcth by y ſtat.made An. 5 1. H. 3. & An. f 1. E. i. wherby it is oꝛdained, 


St. ri. H. z. That a butcher Þ ſelleth ſwines fleſh mealled, o lleſh dead of the mozion, after Deceit by ſei⸗ 
*.51£d.1. j he ſhalbe conuict therof,foz the firſt time ſhalbe grieuouſly amerced,Þ ſecond ling of vnhole⸗ 


time he (halve adiudged to p pilloꝛp, y third time he ſhalbe impꝛiſoned, a make 

ſine, ꝑ the kourth time he ſhall toz\weare the towne, And in this manner ſhal it 

| be done of all that offed in like caſe, as ot cokes that ſeth fleſh oz fiſh any waies 
„ that is not holeſome foꝛ mans body, oꝛ after that they haue kept it ſo long, that 
it loſcth the naturall holeſomenelle, then ſ@th it againe, and ſell it. And in like 

St. 9. El. io ſoꝑt, by one other ſtatute made An. 39. El. it was enacted, That ił any alien 03 
ſtcanger bozn,o2 any denizen oꝛ naturall bozn ſubtec of this realme ſhal bzing 

into any hauen,pozt,creeke,o2 town of this realme any ſalt fiſh oꝛ ſalt herrings 

which ſhal not be god, wert, ſeaſonable, meet foz mãs neat, 4 ſhal offer y ſame 


Þ iy to 


ſome victuals. 


Deceit, Couin, Colluſion, Fraud. 


to be ſold, and ſhall be warned by any officer of ſuch Pozt xc. where the ſame 
ſhalbe offered to be ſold, that the ſame be not ſeaſonable, no2 met ſoʒ mans 
meat: Then if he oz they ſhall after that offer any of the ſaid vnſeaſonable fiſh 
to be (old to any perſon within this Nealme: oz being an alien bozne, and no 
denizen, ſhall not depart with the ſame from the ſaid Yauen,Pozt,o2 Towne 
ſo ſone as conueniencie will ſerue: Then all and euery perſon, owners therof, 
ſhall fozfeit to the Queen all the ſaid vnſegſanable fiſh, vameet foz mans meat, 
as is afo;eſaid. And by a ſtatute made Annog.Ec, 3.it was eſtabliſhed, That Ste4.E.3.12 
aſlay.ſhall be made of wines twice euery peare, once at Caſter, and another 
time at Pichaelmas, and moze oft if ned be, by the loꝛds of the Townes, and 
their 1Baylifes,and alſo by the Wayozs and Baplifes ofthe ſame townes:and 
a: wines that be feund cozrupt thal be powꝛed out, and the veſſels bzoken, 
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Cſcheatoz,Cozoner,Underſhirife, Auditoz, Retei⸗ 


) lour ot an office, in taking of an exceſſiue reward oz 
fee, and moze then the law doth allow him, foz eres 
cution of his ſaid office ; which offence in ſome de⸗ 
7% grees is wozſe then the pꝛiup picking of a mans 

purſe in ſecret, and the tranſgreſſo2 in a ſozt may 
be compared fo the Frebofer, which with dzawne ſwoꝛd and with menacing 
woꝛds aſlaulteth the trauailer by the wax, who caſteth down his purie to him 
fo2 feareof further hurt: And ſo is the poze ſutoz many times infozced to doe 
to the Officer, when of neceſſitie he mull vſe his helpe. It is a thing moſt odi⸗ 


ous and offenſiue to the iuſtite and peace of the Nealme, and to all the mem⸗ 


bers thereof, that thoſe men who be ſpecially made choiceof, and pꝛincipallꝑ 
ſelected to ſerue their pzince andcountrey, and to further the execution of iu⸗ 
ſtice in their offices and places, and be ſufficiently rewarded with conuenient 


ſtipends foz their paines therein, ſhould in contenipt of the law aſſeſſe their 


owne fees, in a ſozt put their hands in other mens purſes,and there take what 
they will, and thereby doe w2ong,vnder the colour and ſhadow of iuſtice. 


uer,Clerke,o2 other Dfficer,oz by any other by co-- 


— 


Etoꝛtion is a wꝛong done by an Officer, as Oꝛdina⸗ what is 
rie, archdeacon, Otkiciall, Paioz, Bailife, Shirife, Extottion. 


Craction is a w2ong done by an officer, oꝛ by one pꝛetending to haue autho- what is 
ritie, in demaunding and taking reward oz fer fo2 that matter, cauſe, oz thing, Exacion. 


which the law doth allow no ſie at all. And as our common : ſtatute lawes 
haue declared, which offences 02 acts they doe condemne and adindge as Ex⸗ 


toꝛtions and Eractions, ſo haue they pꝛeſcribed in moſt caſes ſeuerall penal- 


ties to be inflicted vpon the ſeuerall tranſgreſſd2s therein, leauing the reſidue 
to be puniſhedat the kings pleaſure, oꝛ by the diſcretion of ſuch of his Judges, 
Juſtices, oz others by his commiſſion authoꝛized, befoze whom the offendozs 
ſhall be thereof conuicted. And further, our ſaid ſtatute lawes haue ſet do wne 
fo2 the moſt part, what fees o2 duties the ſuto2 ought to pay to the officer, x tho 
officer is to demaund ot him; to the intent that the one ſhall not be ignoꝛant 
what to 8ffer, no2 the other what to require: and to the end, that the Law has 
uing wzittenit ina ſozt in the officers fozehead what his duty is, he may * 
when he loketh in the ſuto2s face, and demaundeth moze. 


2 J will begin with an Exaction, that no fozmer generation did taſt of, 
heare 


Eraction by 
trking of re⸗ 


. pork, 


4 


8 


dutp. 


11 


Extoꝛtion in 
the ſhirike, co⸗ 
roner, q; other 
olficcrs, 


* 


The Clerkes 
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heare of, oa feare, but it hath ſpꝛung vp ol later yeares,e bin greatly exclaimed 

of, and condemned in this our pꝛeſent age (which is taking of money, oz ſome 
other reward fo2 a Repoat o2 Certiſcat) wherein the offendoʒ moſt commonly 
doth a double injury,and to two ſeuerall perſons, via. firſt to him whoſe mony, 
fee, oz other rewkrd he taketh foz the fauourable making of that repozt in his 
behalfe, whereas the law doth allow him none foz repozting, but otherwiſe 
bountifully rewardeth him foz that and all ſach other paines, and next and + 
chiefely to him, in pꝛeiudice ot whom, oʒ whoſe caſe he maketh that repozt.Ye 
doth not now indifferently reſpect the cauſe in queſtion, but bendeth his eye 

vpõ the reward which he hath receiued, and deniſeth to accompliſh the requeſt 

of the one, and pet to peeld to the other not the effect,but ſome colour of tuſfice, 
The Ring at his cozonation doth pꝛomiſe to all his ſubiects,Quod null: vende- Mag. Chart. 
mus, nulli negabimus, aut differemus iuſticiam: whereupon the whole realme St. 9. ll. 3. 9 
did take it vnkindlp at their hands, who being the kings Subſtitutes in place 

of iuſtitce, and receiuing but a ſmall particle ot his authozitie, would doe then 

all the ſaid offences at once, and ſell, denie, and deferre iuſtice to ſome of the 
kings ſubiects, & certifie that foz god which was bad, oz that foꝛ iuſtice which 
was mexre iniurie: Oz ik they did make repozt and certificat. of that which 
was iuſt and true, would ſell it, and take money oz other reward foz it, which 

the king himſelfe vpon his oath refuſeth to doe. And therefoze,becauſe all ex⸗ 
actions, extoztions, and coxcuptions be odious as well in this, as in all other 
well gouerned Common\peales, and to the intent to pꝛeuent the like enoꝛmi⸗ 


ties in this and other ages, by a ſtatute made Anno 1. Iacob. it was enaded, St. i. Iac. 10 


That no perſon to whom any oꝛder oz cauſe ſhalbe committed, oꝛ referred, by 
any of the Kings Judges, o Courts at Weſtminſter, oz any other Court, 


ward foz a re: directly o2 indiredly,oz by any act,ſhift,colour,oz deuite, haue, take, oz receiue 


any money, fe, reward, couenant, obligation,pzomiſe,agreement,o2 any os 
thor thing, foz his repozt oz certrficat, by waiting, oz otherwiſe, vpon paine 


ol foꝛteiture of one hundzed pounds foz enery ſuch repozt oz certificat; and to 


be dep2tued of his office and place in the ſame Court: The one moitie to be to 
the king, his heices ic. the other moitie to the party grieued, which will ſus 
foz the ſaine at any time during the (aid ſuit, oꝛ within one peare alter the ſame 
tauſe diſcontinued 02 decreed: and in his default ot ſuch ſait, to him oꝛ them 
that will ſue foz the ſame by oziginall wꝛit, B. B. 02 J. in the Kings Court 
of Starre-chamber, oz in any of his Courts of Kecozd at Weſtminſter: in 
which ſuit by B. P. 02 J. no M. E. P. S. P. oz any other delay ſhall be ads 
mitted. Pꝛouided neuerthelelle, That it halbe lawſull foz the Clerke to take 
foz his paynes fo2 waiting of euery ſuch repozt oz certiſicat twelue pence fo2 
the firſt ſide, and two pence foz euery ſide after, and nomoze, vpon paine to 
fozfeit tenne ſhillings foz euery penny taken, ouer and aboue the (aid ſummes 
to be had and tecouereb as atfozeſaid. 


2 Fo2 that the kings of this Kealme haue allowed to their Officers from 
time to time ſufficient Salaries to maintaine them, accoꝛding fo their eſtates 
and degrees,tothe intent that they ſhould not otherwiſe extoꝛt any thing from 


their ſubieas, but ſuch fees t duties, as the auncient cuſtomes, labs, oꝛ ſtatutes 


of the realme did allow them. Therfoze by the ſtatute ol Welt. 1. it was oꝛdai⸗ 
ned, That it any ſhirife,cozoner,o2 other officer of the kings do take any thing gt.. E. 1.26 
to execute his office, but only that which the king alloweth him, he ſhal render 
double to the partp, and ſhalbe puniſhed at the kings pleaſure. - 
9 | 4 To 


— 
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3 30K. 1.2% 4 To pꝛeuent ertoꝛtion in certaine Dfficers of the Judges, by the ſame Extoxtion in a 
fſfat.of Welt, 1. it was enaded, That if the Serieant,Crier,oz Parſhall ofany Serieant, 
Juſtice, do wzongfully take meny of any which doth recouer land, obtaine his Crier ez 
ſuit, leuie a fine,oz pꝛoſecute any ſuit touching any plea ofthe Crowne ge ſhal Tt 


be puniſhed at the kings pleaſure, and yeeld treble damages to the party grie⸗ 
ued. And if her be a Serieant of le, his Dffice ſhalbs ſeiſed into the . hands. 

19. Ki p. 13 But in an attaint, it the plaintiłe be nonſuit, cuery of the petit Jurie ſhall pay 
rij. N. to the Marſhall, and be diſcharged, | 


5 Toeſchew extoztion which in ſome taſes befoze had been committed by Extoꝛtion in 
St. l. E. 1. ſome Coꝛoners, ſirſt by the ſtat,of anno 3. E. i. and after that by the ſtat. of an — — 


10. no 1. H. 8. it was eſtabliſhed, That a Coꝛoner vpon requeſt mads to him to 
t. H. 5.7 come, and inquire vpon the view of any peſon ſlaine, dzowned, oz otherwiſe 
dead by miſaduenture, the ſame Cozoner ſhall doe his office diligently, vps 
on the view of the bodie of euerie ſuch perſon oz perfons, without taking any 
thing there ſoꝛe, vpon paine to euery Cozoner that will not endeuoz himſelfe to 
doe his Dffice,as is afozeſaid: oz that hee taketh any thing foz dwing of his 
'Dffice vpon euerie petſon dead by miſaduenture, foz enerie time foztie ſhil⸗ 
lings. And vpon the ſaid ſtatute of Anno 3.Ed.1. two Cozoncrs were indi⸗ 
cedof Ertoꝛtion, foz that they had taken of ſome ofthe N. people, halfe a mark 
at ſeuerall times, contrarie to the fozeſaid ſtat. and their othes, and therefoze 
they paid a fine to the ning. f 


27 All. p. 1 


6 Becauſe the Sherife of enerie Countie is a great and necefſarie Offi- 
cer in the Commonweale, and vſed as a ſpeciall inſtrument to the furthes 
rance of iuſtice, in all ſuits purſued at the common law, and his ſeruice is im⸗ 
ploycdin the beginning, pꝛofecuting, and ending of the molt of them: there- 
foze as the law hath alwayes had a ſpeciall regard of him, and fozeſeene that 
he ſhall be a inan of wiſedome, of wozth,of credit,countenance,andabilty,and 
that he ſhall be — conuenient ſtipend, and ſalary foz his pains in moſt 
caſes; ſo doth ſhe carriea vigilant and watchfull eye vpon him, and his infcri- 
our Officers, 0z Subſtitutes, knowing what grienous oppꝛeſſions might ens 
ſue, if he ſhould leaue a man ot his authozitie,and neceſſarie implopment, at 
libertie to diue at his pleaſure into other mens purſes, and fo take what hee 
would; and therefoꝛe the hath reſtraincd him, his Anderſheri e, Bailife of 
Franchiſe, and other Bailite within certaine liſts, and aſſigned them what 
they ſhall take fo2 Arteſts, Attachements, Painpꝛiſes, letting to Baile, and 
ſeruing of Executions, which if any of them do crceed, he ſhall fozfeit the pes 


| naltics hereafter expꝛeſſed, and be adiudged an extoztioner: As appearethby Extoꝛtion in 
| Sez.6, the ſtat.of An. 23. H. 6. whereby it was ozdained, That no Sherife, Under- Sherifes, 

j ſherife,1Bailife of Franchiſe,noz any other Bailif,by occaſion, oz vnder colour Underſherits 
| ef his Dffice,ſhall take any other thing,by themſelues,02 by any other perſon Baue 


fo their vſe,o2 to their pzofit,of anp perſon by any of them arreſted, oz attached, 
noz of any other foz them,foz the omittingofany arreſt oz attachement to bee 
made by their bodies, oz ot any perſon by any ot them by fozce 02 colour ot their 
office arreſted oz attached, foꝛ fine,fee, mainpꝛiſe, letting to bayle, oꝛ fo2 ſhews 


ing any eaſe oz — to any ſuch perſon ſo arreſtsd, foz their reward oz pzo- The fees of 
oll 


fit, but ſuch as followeth, viz. The Sherife rx.d, the 1Bailife which maketh 
the arreſt oz attachement ity. d. the Gaoler (if the/pꝛiloner be comitted to — | 
ward 


the Sherife 
foz arreſts, ge. 


of a 


— — — — — 


The She: 
rife duetie 
t the ma= - 


Th: She: 
rikes, ac. ſoꝛ⸗ 
iciture toʒ cx: 


toʒtion. 


The warden 
ok the Fleetc, 


Extoꝛtion in 
a Shcrifc toz 
ſparing of a 


Juroz. 


How much 


Syerifes 


map take fo2 
ſcruing of an 
txecution. 
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ward) iitj. . The Sherife, Underſherife, Sheriſcs Clerue, Steward oz Bailit 
of Franchile,feruant to the Bailile, o: Coꝛoner, ſhall not take bytolour of his 
oftice, v himlelfe,no2 by any other perſon to his vie, any thing ot any perſon, 


 foz making ol any returne oꝛ panel, and foz the copie of a panell iiij. d. o @hc- 


rife, noʒ none ot the officers aloꝛeſaid, all take, o cauſe to be taken ozmade as 
np obligation by colour of their office, vut onety to themſelnes, of any perſon, 
noꝛ by any perſon which Hall be in their ward by coarſe of the law, but in the 
name of their office, and vpon condition wzitten, that the ſaid pꝛiſoners ſhall 


appearec at the day ofthe ſaid wzits,bils,0z warrants,and in ſuchplaccs as the 


ſaid waits,bils,02 warrants ſhall require. And if any ofthe ſaid Sheriles, oz 
other officers afozefaid, take any Obligation in any other fozme, by colour of 
theiroffices,it ſhall be void. And he ſhall take no moꝛe fo2 making of any ſuch 
obligation, warrant, oꝛʒ pzecept by him to be made, but iii. d. And all Sherifes, 
Undercherikes, Clerks, Bailifes, Gaolers, Coꝛoncis, Stewards, Baililes of 
Franchiſes, oꝛ any other Officers o Miniſters, which doe contrarie to the 
fozeſaid oꝛdinantes, in any point ol the ſame, all toſe to the partie in this be- 
halle endammaged oz grieued, his treble damages, and ſhal fozfeit xl. .at e⸗ 
uery time that any do the contrarie in any point of the lame, whereof the king 
ſhall haue the one halle, to beimployedenclyTathe vie of his houle, e the party 
that will ſue, the other. But the Warden or th& Fleet, and ol the N. palace at 
Mell. hall not be pzeiudiced by this — his dutie ol his officc, 


7 To the intent that the Sherife no: any ol hig officers ſhould take any 
reward, ſoʒ the ſparing to returne any Juroz,aud bytbat meanes commit ex- 
toꝛtion, by a ſtat. made anno 27. El. it was pꝛouided, | 
dercherife, Sherifes deputie,Sherife oz Underſherifes Clerke,oz any Bailile 
of Franchile,ſhall receiue, haue, oꝛ take,by himſelfe, oz any othet, any ſumme 


St,27,E1 6, 


of money, reward, oʒ other p2ofit,direcly oz indircctly,o2 do take any pzomile, 


make any agreement,v2 aſſent to haue any fumme ofmoney, reward, oꝛ other 
pzofit,virectly oz indirealp, ol anp perſon oz pcrſons,foz the ſparing, not war⸗ 


| ning,o2 not returningof any perſon to be ſwozn as a Juroz, foꝛ y tryalofany 


iſſue iorned in any ofthe courts ofthe N. Bench. Common Pleas, and Exche⸗ 
quer, oꝛ befoze any Juſtice: then euery Sherifc ic. ſo otfending, ſhal fozfett foz 
cuery ſuch offence v. k. o the K.and J. to be recoucred in any Court of Recozd 
by A. B. P. J. tc. wherein no M. E. . ic. 


8 And loz that cur later age thought it as expedient te pꝛcuent extoſtion 
o2 oppꝛeſſion in Sheriles and other their Officers in fcruingoferecutions, 
as the fozmer age did in making ok atreſts o2 attachementa, c. and to the in⸗ 
tent that the Sherife and his Dfficers might know what to demaund and 
take fo2 the ſeruing ok an execution, without danger of cxtoztion, and that the 
ſuto2 might be aſcertained what to offer and pay thereloꝛe, without any ſcru⸗ 


ple ot receiuing iniurte,by a ſtatute made An. 29. Eliz ozrather An. 28. Eliz. St. ag. El. 4; 
it was enaded, Th it it ſhalnot be lawful, eo, oꝛ foz any Sherik, Under⸗ſherife, S* 28. El.. 
Bialite of Franchiſes, oꝛ liberties, noz foz any of their, oꝛ cither oftheir offf- 


cers, miniſters, ſetuants, Balifes oz Deputies;noz loꝛ any of them, by reaſon 
oz toloui of their c either of their offices, to haue, teceiue, oz take ef any pers 
ſcn o2 perfons whatſoeuer, dircalp o2 indircalp, fo the ſeruing and executing 
cf anꝝ extent 02 crecution vpon the body, lands, goods oz chattels of any pers 
ſono2 perſons whatſocner, moze £2 other conſideration oz recompence, than 


in this Aa is and ſhall be limited, which ſhall belawfull to bee had, reteined. 


and 


5t. 2. H. . 8 


Sta. 33. H. S. 
39 


St. 33. H. 8. 
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and faken,viz.twelue pente ot᷑ and ſoʒ euery 20. ſhillings, where the ſumme 

erctedeth not an hundzod pounds, and ſire pente of und foz euer 20. ſhillinga, 

being auer g aboue the ſaid ſumme of an hundzed pounda, that he oz they ſhall 

ſo leu, oʒ extend and deliner in execution, oꝛ take the body in execution fo2,by 

vertue and fazce ofany ſuch extent 82 execution whatſoeuer, vpon paine 4 pe⸗ 

naltie, that all and every Shirife, Underſhirife, Baplile of Franchiſes xc. F- 

which at any time ſhall directly oꝛ indirectly doe the contrary; hall loſe to the 

party grieued his treble dammages, t {hall fozf.rl.?. of lawful Engliſch money 

fozenery tim that he, they, oʒ any of them ſhall do the contrary,to the Q.4 J. 

to be recouered by A. G. B. oz J.wherein no W.E.P. P2ouided alwaiea, that Execution 
this act (hallnot extend to any f&@s to be taken oz hadfoz any execution within Within cities 
any city oʒ towne cozpozat. — coza 


9 By the ſtat. ot An.2.H.4. it was eſtabliſhed, That the Chirographer of e 

the common place,no2 his fermoz, deputy, oꝛ lieutenant, ſhall not take any e 
moze then iiij.ã.ſoʒ any fine leuied in the ſame tourt. And it the fermoꝛ, depu/ ver o 

tr, oz lieutenant ds take any moe, he ſhall fozf.his effice,be ercluded the ſame ommon place 
tourt, ſuſter one veeres impꝛiſonment, t pay to the party grieued his treble das 

mages: and the party grie ed ſhall haue his ſuit befoze the ſame Juſtices. 


10 By the ſtat. ol Ann. 3 ;.H.8.it was enacted, Thatifany auditoz of the Extoztion in 
Erchequer, Duche ol Lancaſter, i court of Wards and Lineries, oz any ot his auditozs,oz 
clorkes, oʒ any other, to their 02 any of their vſe, ſhall take foz the inrolment of their cieres. 
any letters patents,decrees of the ſame courts,grants,o2 indentures of leaſes, 
oz ſoʒ the allowance of the ſame, aboue 3.5.4-5.he ſo offeding ſhal fozf.6.5.8.5 
foz euery peny that he taketh abous the fozeſaid ſunume, ta tho n. J. ec. to bs 
recouered by A. . herein no M. E. . ec. And if any perſon doe offer toany 
ſach auditaʒ any ſuch letters patents, decries, oz leaſes,to be intolled, hee ſhall 
incoll the ſame, oʒ as much thereof as ſhall appertaine to his office. 4 


11 By the ſame ſtat. of An. z 3. H. 8. it was mozeouer oʒdained, That euer Extoztion in 
receiuer ol the Trchcquer, Duchy of Lantaſter, i court of Mards e L ineries, the kings re» 
which ſhall pay to any perſon an annuitp, pention, oz other rent, thall (if the ceiuers. 
ſame perſon will vpon the receit thereof deliuer vnto him a ſuficient acquit- 
tance,(caled : ſigned, teſtiſping the ſame reteit) receiue the ſame, without ta⸗ 
king any reward thereſo2e,vpon paine to fozf.foz euery penny oz pennywozth 
receined,6.5.8.5, And ik the party do not deliuer ſuch a ſufficient acquittance, 
but that the reteiuer 03 his clerke doth make the ſame, he ſhall haue therefoze 
4. d. and ifhe take aboue 4. &. he ſhall fozf., fozeuery penny o pennywozth ſo 
taken, 6.5.8.5, And it any Treaſarer,Receiner,o2Winifteraccomptant, oz Extoꝛtion in 
their deputies, which ſhall pay to any perſon any fis, annnity,pention, dutie, them who doe 
warrant, oz rent, do retaine,receine,o2 take of the party to whom he ſhal pap þ vor = — 
ſame, in way of reward, oz otherwiſe, aboue 4.5.foz euer ł.that he ſhal pay,he 
ſhal fozf. 6.5.3.5, foz euer penny oʒ penny woꝛth that he ſhall receiue oner, to 
the party grieued, to be recoueredby A. B. o P. wherein no M. E. oz P. it. 


12 By the ſtat. of An. 26. H.$.it was oʒdained, That ifany Dfficerof the Extoꝛtion in 
exchcquer do take of any archbiſhop, viſhop,0z other perſõ hating charge with officers of the 
the Ercpequer, 
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the collection and payment ot the Tenth of Spiricnall pzomotions , | 
reward fo2 making his decount — the-fame Exchequer, 05 
foz any thing concerning the Tenth, de Gall fozfeithis office, and inake fine 

af the kings pleaſure. | 


/ 


p | 1 
Extoztionin 13 By the ſtatute ot Anno 37. H. 8. it was eſtabliſhed, Chat all and euer st. 25. Hl. n 
— pune Clerke,and Clerkesof the Signet, and pꝛiuis Seale/thall haus and take foz . 
leale, F ie his oz their wziting of a warrant vpon a Billfoz Tales of reward, twelne \ 
| - pence : foz the waiting ofa warrant foz the gift of cucry olfice,twenty-pence ; 

fozthe waitingof. a warrant foza pention, ana uitie, oʒ wages;twentppence : 

fozthe wꝛiting of a warrant foz a ſpeciall Linery,ozotherporpetuity.ſire ſhil⸗ 

lings eight pence : foz the wꝛiting of a warrant vpon enery bill foz a Conge 

deſlier, royall aſſenf,reſfitution of Tempozalties, Donatiues, Aduocations, 
zeſentations, oʒ other Eccleſiaſticall matter, thꝛie Qhillings fourepence: foz 
e wziting of enery warrant vpon a Placard; Licence, Pardon, 62Shirifes 
reward, two ſhillings : fo2 the wziting of euer warrant'vpon a denizen, thzee 
ſhillings fourepence : foz the wziting of a warrant fo2 the keeping of an ideot, 
twenty pence : foz the wꝛiting ot a warrant foz the keeping ot a Ward, thzes 
thillings foure pence. And no Clerke ozElerkes of the Signet oꝛ pꝛiup Seale 
afozeſaid,ſhall take foz the waiting of any manner warrant aboue ſpecified, 
mozelargeand ample ſtes then is befoze paeſcribed, vpon paints ot ten pounds 
to be fozfeited to the K. e J. to berecouered by B. A. . A. inany ofthe kings 
Courts, whetein no E. P. M. ſhalbe admitted. 


Extoztionby 14 To the intent that the Clerke ofthe Faculties, and his inferis; officers 5.25. l. 
vfficers ol the and clerks might content themſelues with their fees q duties alligned, e extozt 21. 
' facalues, no moze, by the ſtatute of Anno 23. H. 8. it was anatted, Chat ſuch as ſhall ex⸗ 
| act oz receine of any ſntozmoze fo2a diſpenſation, faculty, oꝛ licence, then is 
contained in the two bokes of one teno2 of Taxes,ſhall fozfeit tenne times ſo 
much as he ſhall ſo exto2tiouſly receiue 4 exact, to the K. his heires 4 ſucceſſoꝛs, 
t the party that will ſue, to be recoueredby A. B. p. wherein no E. M. P, ſhal 
be admitted. ; 


Extoꝛtion bys .,, 15 Betauſe noErto2tion ſhould beecommitfed vpon appzentices when st. 22. H. © 

on — they begin 02 end their termes, by the ſtat. of Anno 22.H.8.& Anno 28. H. 8. St. 22. H.. ) 

kræmen. it was eſtabliſhed, That no alters, Wardens,o2 Fellowſhips of crafts,noz 1 
any of them, hall take of any appꝛentice, oz other perſon; fo2 the entry of the 1 
ſaid pzentice into their ſaid Fellowſhip,abovte the ſumme of ij. 5. vj. d. noꝛ fo; = 
his entry when his yeares oꝛ terme is expired, abone iij.s.iiij. d. pon paine to ; 
fozf.fo2 euery time that they oꝛ any ol them ſhall offfd contrary to this aa xl.t᷑. 
to the lu. and the J. dc. to be reconered by A. J. cc. wherein no P. E. ec. 


Thefsof 16 Becauſe the makers ol our lawes were willing to gine ſoze warning to St. H 
the officers ot the officers ol the Court ot Wards to eſchew ertoꝛtion, thereſoꝛe by the ſtat.oł +* 5 
the court k An. 32. H.8.it was enacted, That the maſter eq officers ofthe Court of wards x = 
pam lineries ſhal take foꝛ the fees of all pꝛotes at the ſuit of the parties, vnder þ pꝛi⸗ , 
uy ſeale ofthe ſame court, ij. 5. vj. . fo2 the fees of al tõmiſſions directed out at 
the ſuit of the parties y.5,vj.5.4 fozrecozvingofallapparicesiiy,5.qno moze, 
17 By 
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St. 26. H. 5.3 17 By the ſtatute of Anno 26. H. 8. it was pꝛonided to anoide Ertoꝛtion Te ts foꝛ 
in the officers of the firſt fruits, That no perfon ſhall compell an other to pay obligations 
fozany waiting obligatozie to be made fo the paiment of the firſt fruits ot fo; firlt truts, 
Ectleũiaſticall liuings tb the Ring, aboue eight pence, noz foz any acquitance 
foz the reccit thereof, aboue foure pence. 


| 18 Foz that Cſchetdzs ſhouid know what is their dnetie fo2 the finding — 
n of offices, and fog the execution of Waits, tothe intent that they might ihere⸗ Neatois. 

by the eaſliex ſhunne the danger of Extoꝛtion, if they will: by a ſtatute made 

St. 33. Hs. Anno 33. H. 8. it was enaden, That if any Eſcheatoꝛ doth take aboue the 

23, ſumme of rv. ſhillings fo2 the findingofan office of any lands, tencments, 03 

hereditaments, not erceding the cleere yearely valew of ſtue pound, viz. foz 

the Eſcheatozs fer vj.s viy.d : foz the waiting of the office ij. ij. ð: foz the 

charges of the Jurieiy.s, and foz the officers that ſhall ceceiue the ſaid office 

in any court of Keco2d-y. $, he thall fozfeit foz euer time ſocffending , v.k. 

tothe Iz. and J. toberecouered by A.. wherein no M. E. P. c. And by 

$24.6, the ſtatute ol Anno 23. H. 6. it was oꝛdained, That if an Eſcheatoz do take 

17. pꝛiuilp, oz openlp, by himſelfe, oꝛ any other, aboue the ſuimme of xl. 5, foz the 

execution of any Wait in one countie, he thall fozfeit foz euer offence fozty 

pounds, whereofonc halle ſhall be to the Bing, and the other to him that will 

ſue. | n 


19 To pꝛeuent Ex actions by the officers of the Admiralty vpon thoſe who Eractions 
S2 Ed. 6.6 trauaile into other Countries, foz the getting of fiſh, by a Statute made An- —_ them 
no 2. Ed. 6. it was ozdatned, That if the Admirall, oz any officer, 02 mini- — 
ſter of the Admiraltie hall exas, receine, oz take by himſelfe, his ſeruant, oz | 
4 deputie, of any inerchant, oz fiſherman, any ſumme ofmoay, dolcs o2 ſhaces 
8, ok fiſh, oz anysther reward, oz benefite , foz any licence to pafle this Kealme 
1 into Jfland, New-found-land, Ireland, oz other places commodious fo2 the 
getting of fiſh , oz foz any other reſpec concerning the ſaid voiages: her ſhall 
fozfeit fo2 the firſt offence treble the ſumme, oz valew of the reward ſo taken, 
to the Ring and him that will ſne foz the ſame, to be recouered by A. J. ec. 
wherein nd M. E. P. tc. And foz the ſccondaffence, ſhall loſe his office, and 
make fine at the Rings pleaſare, 


20 To the intent that the Parchall of the Parſhalſey of the Court ot the — N 


pa Kings houſc may take ſuch fers in open Court as were wont tobe taken in of the R. houle 
al the time of king Edward the third, and none other, and may thereby omit to | 
St. 2. Hl. 4. kommit Extoztion: by a Statute made Anmo 2. H.. it was declared, Chat 
23. he laid Parchall map take the f&s heteaſter following, viz. ofeucry perſon 


whirh commeth by Capias to the ſaid Court uij.8, and if be he let to main⸗ 
p2iſe vntill his day ij. moze. And ot euerꝝ perſon being defendant which is 
{ impleaded of Treſpas, and findeth two $painpernozs to kepe his day vntull 
D the end of the plea ij. B. And of eticry perſon committed to pziſon by iudge⸗ 
9 ment of the ſteward, in whatſoeuer maner the ſame be, iiij. d, and of cuery ptr⸗ 
I ſont delivered of felbiy iig. ö, and of every felon let to mainpꝛiſe by the Court, 
ay. iii. 8. But if the Parthall, oꝛ anp ok his officers vnder him, doe take any o⸗ 
= ther fits, than are befbze declated , the ſaid Parſhall and euery of his offi- 
E ters, thallloſe their offices, and allo pay to the partie græued treble dam- 2 geruitoz 
mages, foꝛ the which the ſaid 1 aue his ſute befoze the Steward of ofbills in the 
the ſaid Court fog the time being. its} — beareth a * — 


f 
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the Court, ſhall take fo2 eucry mile from the ſaid Court vntil the ſame place, 
where he ſhall do his ſernice, j. ð, and foz ry. miles rij. d, t to ſerue a Venice fa- 
cias, oꝛ a Diſtringas out of the ſame court the double. And if any Sernitoz of 
Bills do the contrary,he ſhall be impꝛiſoned, and make fine to the R. after the 
diſcretton of the Steward of the ſame couit, and alſo be fozeiudged and bani⸗ 
ſhed the ſame court. All which articles the ſteward at his comming into the 
country hath authozitie to pꝛoclaime, and put in execution, 


21 And fo2 that the kings of this realme haue from time to time beſtowed 


bpon ſach as they aſfigned.to be muſter maſters, oꝛ captains in times of wars 


monp to ſpare 


4 


Exacting by 
captaines of 
their ſouldiers 


Ertoꝛtion by 
taking of fca- 
uage of mer: 


chants. 


liberall and bountifull ſtipends, and allowances, the rather, to the intent they 
ſhould not exact, oꝛ make a pꝛap, of ſuch as ſhould be, oz then were ſouldiers: 


Therfoze to pꝛeuent ſuch like eraction, by a ſtatute made Ah 4. & 5. P. & M. St. 4. & 5,P, 
Muſter ma · it was oꝛdaines, That if any perſon which ſhall be commanded by the Q. her & N.;. 
lers exacting heirs oz ſucteſſozs, by commiſlion, leters, oꝛ otherwiſe authoꝛized, to leup mu⸗ 


ſter, oꝛ to make men to ſerue in her warres, oʒ other wiſe foꝛ the defence of this 
KRealme, do by any meane exact, leuie, xeceiue, oz take, oꝛ cauſe to be taken any 
monp, oz other reward, oʒ thing whatſoeuer, of any perſõ foz ſeruice in wars, 
o2 that ſhalbe appointed, named, oꝛ muſtred to ſcrue in any ſuch ſeruice,oz foz 
the ſparing, oz diſcharging of ſuch perſon from the ſaid ſeruice, then he thall 
fozfeit ten times ſo much, as he ſhall reteiue, exad, oꝛ take, to the Q. I, to be 
recouered by A. J. ec. wherein no M. E. P. Jfany captaine, petit captaine, oz 
other hauing charge of men, ſhall foz any aduantage oꝛ gaine by him to be re⸗ 
teiued, diſcharge, oʒ licence any ofthe men, oꝛ ſouldiers appointed to ſerue in 
the warres vnder his rule, oʒ oꝛder, to depart from the ſaid ſeruice:o2 ſhal not 
pay vnto his ſouldiers, e to euery of the their full e whole wages, condua, and 
coat mony, within x. daies next after he ſhal haue receiued the ſame: then the 
party offending in giuing ſuch licence, oʒ diſcharge, ſhall fozfeit foz euerꝝ ſuch 
offence x, times the value of the thing ſo receined, to the Q. J · to be recoue- 
red by A. A. wherin no M. E. P. ec. And alſo he ſhal pay vnto euerꝝ ſuch ſoul⸗ 
dier from whom he ſhall with⸗ hold any ſuch wages, conduct, oz coat money, 
treble the ſumme ſo with-holden, 


22 Becauſe @cauage,otherwiſecalled Shewage was many times wꝛöͤg⸗ 
fully. and exfoztiouſly taken by Magiſtrates of cities and coꝛpoꝛat townes,of 
merchants that tranſpozted o2 bꝛought their marchandizes thither: therefoze 
by a ſtatute made Anno 19. H,7.it was pꝛouided, That if any matoz,ſhirife, 
bailife,o2 other officer, in any citp, boꝛough, oꝛ towne within this realme, doe 
diſtraine, take, oz leuie any cuftome called Scauage oz Shewage ot any mer⸗ 
chant denizen, oz ofany other the N. ſubieas denizens, foʒ any merchandize to 
the K. beloʒe truly cuſtomed, that is bꝛought hy land oꝛ water fo be vttered in 
anp citie, boꝛough, o to tone in this land: 02 if any maioz, ſhirife, bailife, 02 o⸗ 
ther officer inany city, boꝛough, oꝛ towne foꝛ non paiment of the ſaid ſcauage, 
let oz diſturbe any merchants, oꝛ any other perſons denizens, to ſel and vtter 
their merchandize by them bzought into any city, bozough,o2 towne; then he 
which offendeth ſhal fozfct foz eueryoffencexx.7t.tothe R. the party grieued, 
o2 any other that wil firſt ſue by A.of debt in any ſhire, wherein no M. E. P. 
halbe allowed. But the maioz, ſhirifes, t comunalty of London and every ot 
them ſhall haue ſuch ſummes ol mony foz ſcauage ofeuery perſon denizen, as 
of right they ought to haue. | 

23 Eueryofthe chiefe Juſtices of the Kings Bench and Tommon Pleas, 
and the maioz ofthe Staple at Meſtminſter, and the Recozder ofthe Citieof 

Ll | London, 


St. 19. H. 7. 


Se.23.H,3.6 


St. 25. Eli,q. 


St.. Iacgp. 


W 
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London, befoze whom any obligation being of the nature and fozce of a ſfa- ) 


tute Staple ſhalibe recognized , acco2ding to the ſtatute of Ad 2 3.H.8. ſhal 


take fozenery ſuch Recognilſance iii. iii., theclarke that ſhall waite,make ſæ vpon every 
and inroll the ſame itj. iiij.ðõ, and fo2 the certificat ofeuery one ſuchobligati- Kecogniſance 


on xx. v. And it an of the ſaid Juſtices, Paioz, Recozder,o2Clarke take of a- 
ny ot the . ſubieas aboue the ſumme oz ſummes to them limited by this ſta- 
tute, then the ſame offendo2 ſhal fozfeit foz enery time ſo offending,rl.? to the 
A. and J. to be recouered by A. J. wherein no M. E. P. ec. And by the Stat. 
of An 27. Eli. it was further oꝛdained, That no Clarke of the ſame Recogni- 
ſances ſhall oz may take, fo2, oz in reſpea ofany ſearch to be made foz, oz con⸗ 
cerning any ſtatute Merchant, oz of the Staple, bzought vnto him to be en⸗ 


tred, aboue tj.5 foz one yeers ſearch, 4 ſo after the rate of ij.ð foz euery yerre, : * 


not aboue, vpon paine to fozfeit t loſe to the partie oꝛ parties grieued twentie 
times as much as he ſhal take, contrary to the true meaning ot this Act ; to be 
recouered in anꝑ ot the R. courts of Recoꝛd, bꝑ action of debt B. . A. wherein 
no M. E. p. 


24 Becauſe it is well perceiued, that learned and expert Atturnies be ne⸗ 
ceſarie members in our State, and great meanes to further iuſtice, and to 
bꝛing ſutes to their expected ends, and that they muſt therefoze diſburſe mos 
ney foz learned councell, foz pzoceſſe, foz pleading,foz copies, and many other 
things, and after receine the ſame againe, with their owne fees, and ſalaris 
foz their paines of their Clients: Therefoze the Law as a pꝛouident miſtris) 
taking care that Atturnies and Sollicitozs,ſhal not in any ſecret maner com⸗ 
mit extoztion,by charging their Clients with ercefſiue fees, vnneceCary de⸗ 
maunds,by a ſtatute made An 3. Jac, pzocuredit tobe eſtabliſhed, That no 
Atturnep, Hollicitoz, oꝛ ſeruant to any,ſhalbeallowed from his Client,ozmas 
ter, ot, oz fo; any fee giuen to any Serieant, oz Touncelloz at law, oz of oz fo2 
any ſam 02 ſums oł monp, giuen fo2 copies to any clarke oz clarkes,o2 officers 
in any court of Recozd at Meſtm. vnles he haue a ticket ſubſcribed with the 
hand e name of the ſame Serieant, oꝛ Councelloz,clarke,clarks,03 officers a- 
fo;eſaid,teſfifying how much he hath receiued fo2 his f&, 02 giuen oz paid foz 
copies, t at what time, ehowoſten, And all Atturnies and Sollicitozs ſhall 
giue a true Bill vnto their maſters, oz clients, oz theicaſſignes, ol all other 
charges, concerning the ſuits which they haue fo2 them, ſubſcribed with his 
owe hand, ꝛ name, beſoꝛe ſuch time, as they 02 any ot them ſhall charge their 
clients with any the ſame fees 02 charges: And if the atturney 83 ſollicitoʒ doe 
oz ſhall willingly delay his clients ſuits, to wozke his owne gaine, oʒ demand 


by his bil any other ſums of mony,oz allowance vpon his accompt ofany mo- faite,oz dema- 
ny which he hath not laid out oz diſburſed : then in euery ſuch caſe the partie 922 ths 


grieued ſhall haue his action againſt ſuchatturney, oz ſollicito2 , and recouer 
therein coſts and treble dammages: And the ſaid atturney & ſollicitoz ſhall be 
dilcharged from thencefozth from being an atturney oz ſollicitoz any moze. 


25 Foz that the Stewards ofLeefs and court Barons, did of late peares 
get into theirownehands, and in their owns names, oz into the hands of 
ſome ol their kciends to their vſe, the p2ofits and perquiſites oł the ſaid Lets, 
and court Barons, whereby many ſutozs to the ſame Courts were iniuitlp 
vered, and by grieuous fines and amerciaments, vaduely puniſhed, and 
much ertoztion was done vnto the Tenants and Jnhabitants where ſuch 
ſtewards were, to make and abtaine an vndue 8 —— 
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Achlentien in eſtabliſhed, That no Steward, deputie @teward, oz under Stewardofa- 
Stewards Ny court L &te,o2 court Baron, ſhall directly, oz indirectly in his owne name, 


of Courts, 


oz in the name of any other, take, xeteiue, oʒ make benefite to his owne vſe, in 
money, gods, 02any other thing, to the valew or twelus pence, o2 moze, by 
vertue oz colour of any demiſe 02 graunt, hereafter to be made, of an ot the 
p2ofites, 02 perquiſites, o2 amerciaments of any ſuch Courts, whereof they 
are Steward, which rightfully ſhall belong to the Loꝛds ol the ſame 3; vpon 
painethateuery Steward offending contrary to the Tenour of this Aa, ſhall 
foz euery ſuch offence fozfeit tenne pounds, and to be diſabled euer after to be 


Steward of ſuch Cqurt, oꝛ ot anyother : The one moitie ol which fozfeiture 


ſhall be to the R. ec. and the other to any party that will ſue , to be reconered 


in anp oc the Rings Courts ol Recozd, by A. B. p. A. ec. wherein no C. P. 


Extoꝛtion in 
Gau geoꝛs, 
Searchers, 
and Packers 
of fiſh. 


oꝛ other dilatoꝛie plea ſhall be allowed. 


26 To the intent that Gaugeozs, and Searchers ofbarrellgof fiſh ſhould 
know what was due vnto them foz their paines, and take no moze, noz com- 


ſelues: foz the reſtraining whereof, by a ſtatute made Anno 1. Iac. it was St. i. Iac. 5. 


mit extoꝛtion, by a ſtatute made Anno 11. H.. it was enacted, That eue⸗ St. 11. H. 7. 


ry Gaugeoꝛ, Packer, and Searcher ſhall take no moze fo2 gauging of a bar- *3: 


rell of ſalmon, herring, ſich, teles, halle barrell, and firkin,than fozeuery peece 
afarthing, and foz his labour foz ſearching and packing, ifngede be, of a bar⸗ 
rellofſalmon from head to head a peny, and foz boning, naping, and packing 
ok a barrel of ſich, it need be, a peny,and foz ſearching and foz packing ofa bar⸗ 
rell of herring, ił need be, two pence: and foz ſearching and packing of euerie 
barrell ot cles ij. ð: and ſo in halfe barrels, and firkins ot herrings, and eeles, 
they ſhal take accozding to the rate, And il any Gaugeoz,Searcher, 
oꝛ Packer do the confrary,he ſhall loſe his office, and alſo be impaiſoned fozty 
dayes. But the ſaid Searcher,o2 Packer ſhall receine nothing of the ſaid lies 
by colour oftheiroffice,but onely fo2 ſuch Buts,Barrels, halle Barrels, and 
Firkins, as by them ſhall be ſuſfitientiy ſearched and packed, and were not 
ſafficiently packed befoze, 


27 Ji the raignes of n. Edward the third, and iu. Henry the fift,the Com⸗ 
mons ſeuerall times complained in parliament of diuers extoztions commit⸗ 
ted by Oꝛzdinaxies, and their officers, in pꝛobat of Teſtaments, making of 
Jnuentozies, and giuing of Acquitances, as it doth appeare by the ſtatute of 


% 


Anno 31.Ed,z.and Anno 3. H. 5. But becauſe the fozmer of thoſe ſtatutes 5t.31.Ed.;. 


inflicted no condigne puniſhment vpon the offendo2s therein, and the later 
is expired; and alſo,fs2 that the ſame extoztions eno2mity did encreaſe:Ther⸗ 


St. 3. H. 5.8, 


foze fo the redzeſſeof the ſame, by a Statute made Anno 21. H. 8. it was 8... H. 8. 


eſtabliſhed, That nothing ſhall be demaunded, receiued, oʒ taken by any Bi⸗ 
ſhop, Oꝛdinarie, Archdeacon, Chancelloz, Commiſſarie, Dfficiall, noz any 0s 
ther perſon oz perſons whatſoener, hauing authozitie to take, oʒ receiue pꝛo⸗ 
bation, inſinuation, oꝛ appꝛobation of Teſtament, oꝛ Teſtaments, by him, oꝛ 
themſelues, nos by his, oz their Regiſters, cribes, Pꝛaiſdzs, Dummoners, 

028,02 by any other of their Miniſters, foz the pꝛobation of any Te- 


—_— fament, oz fo2 waiting, ſealing, pzaiſing,regiltring, fines, making of inuen- 
— 4 tozies, giuing ot Acquitances, oz foz any cauſe concerning the ſame, where 


The gods 


not amount 
ing to C. 3. 


the gods of the Teſtatoz of the ſaid Teftament, oz perſon ſo dying doe not a⸗ 
mount cleerly ouer 4 aboue the value of C.s.ſterling : except only to the ſcribe 


to haue los the waitingof the pzobat ofthe Teſtament ot him deceaſed, 5 — 


Extortion, Exaction. 


And foz the commiſſion of adminiſtration of the gods ofany man deceafing 

inteſtate, not being abous the like valew of C. s cleere vj. 8, And when the 

gods of the Teſtatoʒ do amount ouer and aboue the clere valew of C., and 

do not exceed the ſumme of fozty pounds ſterling; Then no Biſhop, ©D2dina- 

rie, no2 other perſon oz perſons whatſoeuer, hauing authozitie to take pꝛoba⸗ 

tion of any Teſtament, by himſelfe, oz anyof his miniſters, foz the pꝛobati⸗ 

on, inſinuation, and appꝛobation of any teſtament oz teſtaments, oz foz the 

regiſtring, ſealing, waiting, pꝛaiſing, making of Jnuentozies,giuing ot ac⸗ 

quitances, fines, oz anyother things concerning the lame, ſhall take, oz 

cauſe to be taken of any perſon oz perſons , onely thꝛes ſhillings ir pence,and 

not aboue, whereof to the Dzdinarie fozhim and his miniſters, two ſhillings 

fix pence,and to the ſcribe thery.d reſidue, fo2 regiſtring of the ſame. And 

where the gods ofthe Teſtatog doe amount aboue the cleere valew of foztie 

pounds ſterling: thenghe Oꝛdinarie by himſelfe , noz any of his iniſters 
foz the pꝛobation of any teſtament, oꝛ foz the regiſtring, ſcaling, tc. 02 fo2 as 

ny thing concerning the ſame pꝛobat, ſhall take ofany perſon but onely fine 

ſhillings, and not aboue, whereof to be to the ſaide Oꝛdinarie foz him and 

his miniſters, two ſhillings ſir pence , and not aboue, and two ſhillings ſir 

pence reſidue to be ts the ſcribe fo2 the regiſtring ofthe ſame : Oz elle the 

ſcribe to be at hislibertie torefuſe the two ſhillings ſir pence, and to haue foz 

the wꝛiting ofenery tenne lines of the ſaid teſtament a penny (whereofeuery 

line to containe in length tenne inches. And euery ſuch Biſhop, D2dinarie, 

oz other perſon,hauing authoaity to take the pzobation of any teſtament, their 

Regiſters, Scribes, and {Hiniſters,ſhall appꝛoue, inſinuate, ſeale, and regi⸗ 

ſer the ſaid Teſtaments, and deliuer the ſame ſealed with the ſeale of their 

office, to the executoꝛ 02 erecutoꝛs named in ſuch teſtaments fcz the ſummes 
aboueſaid, and in manner and fozme aboue rehearſed with conuenient (pede, 
without any fruſtratozie delap. If an perſon die inteſtate, oz the executoꝛs 
named in any ſuch teſtament, refuſe to pzoue the laid teſtament: Then the 
Oꝛdinarie, oz other perſon oz perſons, hauing authozitie to take pzobat ofts- 
ſtaments, ſhall graunt the adminiſtration of the gods of the teſtatoz, oz per · 
ſon deceaſed, to the widdow of the ſame perſon, oz to the next of his kinne, o 
both, as by the diſcretion ofthe ſame Oꝛdinarie ſhall be thought god, taking 
ſurety foz the true adminiſtration oł the ſame gods, e taking nothing foz the 
ſaid adminiſtration granted, vnles the gods of the perſon ſo deceaſed amount 
aboue the value oz ſumme of C.s, And in caſe the gods ot the perſon ſo decea⸗ 
ſed amount aboue the value of C.s, and not aboue xl. E. then hee t his officers 
ſhall take only ij. vi. v, not aboue, And in caſe any perſon o2 perſons at any 
time require acopieoz copies of a teſtament p:oued, 02 inuentoꝛie made; then 
the ſaid ozdinarie,tc. oz his miniſters ſhal from time to time with conuenient 
ſp&d, without fruſtcatozy delay, deliuer,o2 cauſe to be delivered, a true copie, 
92copies of the ſame vnto the ſaid perſon 02 perſons demanding the ſame, tas 
king fo2 the ſearch,x foz the making of the copie of either of Þ ſaid teſtamẽt oz 
inuentozie, but only ſuch fee, as is befoze rehearſed foz y regiltcing of the ſaid 
teftament; oz elſethe ſcribe oz regiſter to be at his libertie to demand, haue, e 
take foz euer x.lines thereof, being of the pzopoztion befo2e reherſed,j.5.15ut 
where any perſons hauingauthozity to take pꝛobat of teſtamẽts haus vſedto 
take leſſe ſums of mony than aboueſaid, fozÞ pꝛobat of teſtamẽts, oꝛ cõmiiliõ 
ofadminiltcatios,o2 other cauſe concerning d ſame, they thal take luch ſums 
fo2 » ſame, as they befaze p making of this act vſed to take, t not aboue.ECuery 
 Bih-o2dinary,archdeaco,chaceloz,co — other perſõ — 
itz | auing 
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hauing aythozitie to take pꝛobat of Ceſtaments, their Regiſters, Scribes, 


ps  Þzaiſozs, Summoners, Apparitozs, and all other their Pinilters what- 
| % againlt this Ac, in any thing, ſhall foxfeit fozenery timeſooffenving, tothe 


foenerthey be, that hall doe, oz: attempt, oʒ tauſe to be done, ozattempted 


partie griened in that behalfe,ſo much money as he ſhall take contrary to this 
Act, and ouer that ſhall foʒleit to the ning and the party grieued ten pounds 
to be recouered by A. J. B. ec. wherein no M. E. . And euerꝑ of the ſame 
Biſhops, and other perſons, which all incurre the danger of ſach penalty, 

ſhall be charged onelpfoz humſelte, and none of them 8 
penalty foz others offences. 


28 Shoztly after the making ol the fozeſaide Statute of Anno 21. H. 8. 
the graund Councell of the Realme being as carefull that Oꝛdinaries, 02 
their Dfficers,ſhould no moze commit extoztion in ſeaing oł Citations, than 
they might in pꝛouing ol Milles, granting of Admimiſtrations, oz ſuch like, 


did therefoze by a ſtatute made Anno 23. H. 8. ozdaine, That if any Arch» St. 2 3. H. 5. 


biſhop, Biſhop, Ozdinarie, Otficiall, Commiſſarie, oz other perſon hauing 

ſpirituall iuriſdiction, 02 any ſubſtitute, 62 minilter of dus, doe aſne, demand, 
take, oꝛ receiue, moze than thze pence foz the ſeale of a Citation, hee ſhall pay 
to the partie, of whom he doth demand, take, oz reteiue the ſame, double dam⸗ 
mages, and coſts, and ſhal fozfeit foz euery offence tenne pounds to the king, 
and J. to be recouered h A.. wherein no M. E. . ec. 


29 Becauſe in fozmer times it was vncertaine, and by this meanes, off 
times great queſtion did grow, what, and how much Parſons, Uicars, oꝛ o- 
ther ſpirituall men, 02 their farmozs ought to take foz PÞoztuaries,oz Cozle 
Pꝛeſents, after the death of their Pariſhioners ; Therefoze, to the intent 
that the ſame ſhould be limited incertaintie,andnot be exceſſine,no2 any Ex- 


toztion , Eraction, oz other wzong committed in the taking, oꝛ teceining of st. 21. H. 8. 


them, by a Statute made Anno 21. H. 8. it waseffabliſhev, That no 
Parſon, Uicar, Curate, oz pariſh Pꝛieſt, noz any other ſpirituall perſon, noz 
their farmers, Baplifes, 0zLofſes , ſhallhane , take, receiue, oz demaund 
of any perſon oz perſons within this Realme, foz any perſon oz perſons dy⸗ 
ing within the ſame, any maner ol oꝛtuatie oa Cozſe pꝛeſent, noz any mo⸗ 
ney, oz other thing fo2 the ſame, moe than is hereafter expzeſſed : Noz ſhall 
conuent, 02 call any perſon befoze any Judge ſpirituall, ſo the recouerie of a» 
ny ſuch Poztuaries, oz any other thing foz the ſame, moze than is heereafter 
erp2efſed ; vpon paine to fozfeit foz euerie time ſo demaunding, receiuing,ta- 


king, conuenting, 02 calling any ſuch perſon oz perſons befoze any ſpirituall 


Judge, ſo much in valew, as they ſhall take aboue the ſumme limited by this 
Act, and ouer that, foztie ſhillings to the partie grieued, contrary to this Act: 
foz the which the partie grieued ſhal haue an action of debt by M. B. B. oz J. 

in any ofthe, Courts, wherein no M. E. P. ec. But it is la wfull foʒ any 
ſpiritual perſon to take any ſumme of mon, oꝛʒ other thing, which by any per⸗ 
fon dying ſhalbe giuen e bequeathed to him, oz to the high altar ofthe Church, 


No Moꝛtuaxy oa Cozſe pzeſent ſhall be ginen oʒ demaunded ofany perſon, st. 21. Hl. 8.6 


but in ſuch place onely where MPoꝛztuaries haue bene vled to be paied and gi⸗ 
uen : Noz any perſon ſhall paie Poztuaries in moze plates than one, that 
is to ſay, in the place ot his moſt dwelling and habit ation, and there but one 


loʒ any — Moztuarie. 


No 


St. 2 1. H.. 6 


S1. H. 8.5 


S. 21. H. 8.6 


Sr. 21. H. 8. 


Extortion, Exaction. 
No Poztuarie halbe taken,oz bemaundev pt any perſon whatſoenerhe be, 
— the time ol his death hath in moneable gods vnder the value of ten 
markes. No parſon, curat, 03 other ſpirituall perſon,noz anyof their farmaza, 
dailites oz leltes, ſhall foz any perſon dying, oz dead, and being at the time af 
his death of the value in moneable gods of ten markes 03 moze, abous his 
debts paied, and vnder the ſunnne at thirtie pounds, take faz a moztuarie as 
bone thzee ſhillings foure pence in the whole: And fo2 a perſon being at þ time 
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of his death of the value of thirtie pounds aboue his deb(s naied in moueable 


gods and vnder the value offoztie pounds, there thall no moze be taken fo2 a 
moztuarie then ſire ſhillings eight pence: Andfoz a perſon hauing at the time 
of his death of the value in moueable gods of foztie pounds oz aboue, to any 
ſumme, there ſhall no mezs de taken, pate, 02 demaunded fo; a Poztuarie , 
then ten ſhillings in the whole, 


No Parſon, Uicar, Curat ec. 02 6ther, ſhall take, demaund , o aſke any 
Moꝛtuaxie, oz other thing by way ol moztuarie, foz any woman being couert 
baron, noz fo2 any childe, noz foz any perſon not keeping houſe , noz foz any 
waifaring man, oz other that maketh not reſidence in the place where they die 
thall happen fo die: Bat the moztuaries of ſuch wayfaring perſons ſhalbe an- 
ſwerable(in places where moztuaries haue bene accuſtomed to be paied, and 
in maner, foꝛme, and rate aboue mentioned and noneotherwiſe)in the places 
where ſuch wayfaring perſons, at the time of their death had * 0 he- 
bitation, houſe, and dwelling place, and no where elſe. 


Ho moꝛtuaries, oz Cozſe pꝛeſents, noz anyſamme of money fo2 them, 
ſhalbe demaunded,oz had in the parts of Males, ns2 in the Parches of the 
ſame, nozin thetowneof Barwicke, oz the Parchexof the ſame, but onely in 
ſach places where Moꝛtuaries haus bene accuſtomed to be paid: Neither ſhal 
any Pozt 1aries , no2 Cozſe pzeſents, noz any thing foz them bs demaunded, 
02 had in thoſe places, but onlyafterthe ozder , and manner aboue ſpecified, 
and none otherwiſe, noꝛ foz any other perſon then is aboue limitted, But it is 
lawfnll to the Biſhop of 1Bango2, Landaffe, S. Dauid , and S. and 
likewiſe fo the Archdeaconof Cheſter, to take ſuch moztuarics ofthe pzieſts 
within their Diocefles, t inriſdiaions, as heretofoze haue bene accuſtomed, 


No nt ſhalbe compelled in ſuch places (where moztuaries haue beene 

accuſtomed to be taken of leſſe value then is afozeſaid) topay any other mozs 
tuaries, oʒ moze fas any moztnarie, then hath bene accuſtomed: Noz any 
mo2tnarie ſhalbe demaunded taken o2 had in ſuch place, of any perſon oz per- 
ſons exempt by this Act, noz contrarie to this Act. 


30 There be tertaine other extoꝛtions, oꝛ exactions in ſpirituall, Eccleũaſ⸗ 
ticall,o2 Scholaſticall cauſes, which antiquitie did not know, o2 dzeame of, 
and therefazeneither made @tatutes , oz o2dained any tempozall lawes a- 
gainlt them;but the ſame, hauing great ſocietie and intermixture with Simo⸗ 
nie, and being ſpꝛung out ofa ſpurre of the rote of Auarice, are ſo ſecretiꝑ put 
in pzactiſe, that humane politie onlp, will behardly able to know them, aud 


leffe 


=_ 
who ſhall pap 
r 


E. 
Moꝛtuaries 
in wales, 


and at⸗ 
— W 


F. 
Moꝛtuaries 
of leſſe value 
by cntome. 


Exaction fo2 


pzeſenting oz 
collating to a 
Wenckice. 


penaltie 


The 
ofthe cozrupt 
takerofa Bcs 


nefice. 


Exaction foz 
abmituig to a 


Wenefice, 


wy 


Extortion, Exaction. 


leſle forep2eſſe! 
ter into cozrupt, 
violate thriroathesſolemnty and aduiſevly taken, when they doe firſt enter 


d wilfullperturie,and vpon pꝛemeditate conſideration doe 


into their owne s and degrees. At is a ſoule and odious fact,and hates 
full in the eies, eates, and hearts of all god perſons, that a man to whom the 
law hath giuen no pꝛolit, intereſt, oz right, in the tythes, glebe, oʒ other fruits 


of a 3Benefice,but onely a bare and naked authozaitie to pacſent, collate, oꝛ ad 


mit a wozthp, meet, and ſit man to the ſame, ſhould foz a leaſe, annuitie, mos 
nep, oz other reward, pꝛeſent, collate, oꝛ admit a man, be he wozthy oz bnwoz- 


;fo; in molt caſes the offendozs therein do wittinglyen- - 


thx, to the lame:D2 that a man who doth; 02 ought to come to a benefice with - 


ture ot ſoules freely, ſhould foz any money, penſton , 02 other confiderati- 
on,co2ruptly reſigne oz erchange the ſame; Oꝛ that a man in whom the law 
hath repoſed a ſpeciall truſt, to make choice of miniſters , and pꝛeachers, accoꝛ⸗ 
ding to their vertue, learning, and wos th, ſhould admit them foꝛ money , oz o⸗ 
ther reward: Oꝛ that they who haue but onely the nomination , oz pꝛeſenta⸗ 
tion, ot a fellow, ſcholler, oꝛ other perſon, to any plate in a colledge, ſchole, oz o⸗ 
ther ſocietie, ſhould take money oꝛ other reward fo2 their voices o2 aſſents in 
ſuch election: Oz that he who hath place in ſuch a ſocietie ſhould take reward 
fo: the refigning,oz leauing ot it, as if the ſame plates and liuings were their 
owne lawfull frehold,and they authoziſed to make ſale thereof: The which 
grieuous and irreligious eno2mities , the high court of Parliament aſſem⸗ 
bled Anno 3 1. El. did there indeauour and ſhew their god meaning to res 
fo:me , by an Ac wherein it was agreed , That if any perſon oz perſons, 
bodies politique oz co2pozat , ſhall, oz doe, foz any ſumme of money , re⸗ 
ward, gift, oz pꝛofit dircaly.,, oz indircaly , o2foz oz by reaſon of any pꝛo⸗ 
miſe, agreement, graunt, band, ceuenant, oz other aſſurance, directly oz in- 
directly, pꝛeſent, oz collate any perſon to any Benefice with cure of Soules, 


St. 3 l. El. s. 


dignitie, pꝛebend, oz lining Eccleſiaſticall: Os give oz beſtowe the ſame, 


fo2, 02 in reſpect of any ſuch cozrupt canſe 02 conſideration; Then euery ſuch 
pzeſentation, collation, gift, and beſtowing and euer admiſſion , inſtitu⸗ 
tion, inueſture, and induction thereupon ſhall be vtterly void, and of none ef- 
ſect in law. And it ſhall and may be law full, to, and fo2 the Quene, her heires 
and ſucccfſozs,topzeſent, collate vnto, oz giue, oz beſtowe every ſuch Bene⸗ 
fice, dignitie, pzebend, and living Eccleſiaſticall , foz that one time,ozturne 
onelp̃. And all and euery perſon o2 perſons, bodies politique and cozpozat, 
that from hencefozth ſhall giue oz take, any ſuch ſumme ofmonep , reward, 
gift, oz benefit, directly oz indirectly : D2 that ſhall take 02 make any ſuch 
pꝛomiſe, graunt, bond, couenant, oz other aſſurance, ſhall fozfeit the ous 


ble value of one yeares pꝛoſit of euery ſuch bencfice , dignitie , gc. to the 


Mueene and J. to be recouered by A. B. J. wherein no M. E. P. And the 

perſon ſo coꝛruptiy taking, pꝛocuring, ſeeking, 02 accepting any ſuch Bene⸗ 

ſice, dignitic , pꝛebend, oz lining , ſhall thereupon, and from thencefezth 

= adiudged a diſabled — in law, to haue oz enioy the (ame Bene⸗ 
ce, c. \ 


* a 


any perſon ſhall foz any ſumme ot money, reward, gift, oꝛ p2ofit whatloeuer, 
direalp, oz indircaly,(other then fo2 vſuall and lawfulifes) o2 foz, 02 by rsalõ 


31 And by the ſame Stat.of an 31. El.it was farthereſtabliſhcd , That if. Stat. 3t.E1.5 


ofany p:omiſe,agremet,grat,couenat,bond,o2cther aſſurance, of, oz foz any 


ſũme ofmoneyp,reward,gift,o2 pꝛoſit whatſocuer, direalp oz indirectly «dmit, 
inſt itute, 


St. 3 1. El. 6. 


Sat. 31. Els 33 Bytho fozeſaidtatutesf Anno 3 t. El. it was alſvenaced, That it a- Exaction foz 
ny perſon oz perſons whatlsener, thall , os doe recrine oʒ take any monep, lee, making of 
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inttitute, inſtall, induct, inueſt, oz plate any perſon, in, oz to any benefice with 
ture ol ſoules, dignitie, pꝛebend, oz other liuing Eccleſtaſticall:then euer luch 
perſon ſo oſfending ſhall fozfeit the double value ot one yeares pzofit ofeuery 
ſuch eneũce ec. to the Q. and J. to be recoueredby A. B. A. wherein no M. 
E. and thereupon immediately from and after the inueſting, inſtallation, 


os Induttion therent had, che ſame Ben itie ic. ſhalbe eftſonsmere- 
iy bois. And the patron, dʒ perfontd whom the wſon, gilt, pꝛeſentation, 
oz collation ſhall u lam appertatue, ſhall and map by vertue ofthis Ad, pꝛe- 


ſent, oꝛ tollate vnto, giue, and viſpoſe of the ſame Wenefice,dignitie,tc.in ſuch 
ſozt to all intents, as the partie ſo admitted, inſłalled, inueſted, induced, oz 
placed, had bene, os were naturally dead. But no title toconferre, oz pzeſent 


by iapſe, chall aertue vyon anꝝ vopdance mentioned in this ac , but afterſtre Notice of 
moneths next after notice ginen of ſuch voyvance by the D;dinarie to the te. 


Patron, | 


32 Bythe Statute of Ani 31. El. it was mozeouer o2dained , Thatifan Exaction foz 
Incumbent of any Benefice with cure of ſoules doe,o2 ſhall cozruptly reſigne reſigning oz 


oz exchange the ſame : Oꝛ cozruptly take, foz ,o2 in reſpectof the reſigning, 02 
exchanging of the ſame, direcly oz indiregly,any penſion, ſumme of money,oz 
benefit whatſoener; Then aſwell the giuer, as the taker,of any ſuch penſion, 
ſumme of money,oz other benefit coꝛruptip, hall loſe double the value of the 
ſumme lo giuen, taken, ozhad, to the Q. and J. to bee recouered by A. P. 4. 
wherein no M. E. . But this Ad ſhall not take away , oz reſtraine any pe- 2 
naltie pꝛeſcribed by the Ectletiaſtical law , foz any offence in this Actmentio- n 
ned, but the ſame ſhall remaine in fozce,andbepatinerecution,as befoze tc. 


% 


reward, oz other pꝛoſit directly,o2 indirectly : Oꝛ ſhall take any pꝛomiſe, coue- 
nant,bonv agreement,oz other alluratice »(oceceine, 02 haue any money, fe, to 
reward,oz any other pzofft ditealp, oꝛ indiredtly,eitherto him, oz themſelues, 
oz fo any other et their oʒ any oftheir friends (all ozdinarieand lawful fes ons 
ly except )fo2,02 topzocure the oꝛdaining, oꝛ making of any miniffer,o2 giuing 
any ÞD2ders,02 licence,oz licences to pꝛeach: Chen euery perſon and perſons lo 
offending, ſhall foz euery ſuch offence fozfeit x.ł᷑. e the partie ſo coʒruptly made 
miniſter, oꝛ taking D2ders x.ł to the Q. J. to be reconered by A,Þ.J.wher- 
in no M. E. . And if at any time within vi. peares next after ſuch cozrupt 
entring into the miniſterie, oꝛ receining of Wders, he ſhall accept, oʒ take any 
Benefice,lining,vz pꝛomotion Ectleſiaſticall, then immediately from and af- 
ter the induction, inneſting, oꝛ inſtallation therevf ,o2 thereints had, the ſame 
Beneſice, liuing, it. halbe eftſwnes merely void, And the patron, oꝛ perſon, to 
whom the aduowſon,gift,pzeſentation , 02 collation, ſhall by law appertaine, 
hall, and may(by vertne of this Aa)p:eſent,o2 collate vnto, giue, and diſpole 
of the ſame benefice,lining,tc.in ſuch ſoꝛt to all intents ,as it the partie ſo in⸗ 
ducted, inuoſted, os inſtalled, had bene,o2 were naturally dead: Any law,ozdi- 
nante, qualiſication, and diſpenſation to the contrary notwithſtanding, 


Stat. zt El.s 34 By the ſame ſctatute ot an 3 7. El.·feʒ the cauſes befoze rehearſed, it was 


alſo pꝛouided » That if any perſon oꝛ perſons , bodies politique, 03 —_— 
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which haneelection,pzeſentation , oz nomination of any fellow, ſcholler,oz a⸗ 
Exaction t a n other perſon,to haue ram oa place in any Churches collegiat , , 
voice in ele- Scholes, Boſpitals, Valles, oz Societies,thall haue, receiue, oz take,any mo- 
cting of a fel- nep, ſe, reward, oz anꝝ other p2ofit,directly oz indirectly, tither to him, 03 thẽ⸗ 
low oz ſcholler ſelues, oꝛ to any other ol their, oa either of their friends , foz his oz their voice, 
oz baices,afſent oz aſſents,02 conſent inelecting,choſing,paeſenting,oz nomi⸗ 
nating of any officer, ſellow, ſcholler, oʒ othevperſon to haue any rome oz place 
in any of the ſaid Churches,Colledges,Valles,Scholes,Yolpitals,oz Socie- 
ties: then and from thencefozth,the place,rome,o2 office, which ſuch perſon ſo 
| offending thal then haue in Þ (aid chnrches,colledges.ec-thaibe void. And then 
as well the Ouerne, her heires, and ſucceſſozs , eeuery other perſon t perſons, 
oz their heires, oʒ (uccefſo2s,to whom the pzeſentation,gift,donation,election, 
02 diſpoſition ſhall ot tight belong, of any ſuch ol the ſaid romes oz places of þ 
ſaid perſon offending,as is afozeſaid,ſhal oz may at their pleaſare,elec,pzeſet, 
nominate, place, oꝛ appoint any other perſon oꝛ perſons, in tame, office, oz 
ploront fuch portuni perſons ſo oſtending, as if Þ ſaid perſon oz perſons were 

natura 2 dead. £ j 


Exactionby _,35 Foz ſomereaſon befoze alleadged , it was laſtly oꝛdained by þ ſaid ſtat. 
taking monty ol an 31-El.That1fany fellow, officer , oz ſchollerofany of the ſaid churches, g.. 31. 
toreſignea calledges,ſcholes,halls,hoſpitals,oz ſocieties ,oz other perſons hauing rome 
place, oz place in any ofthe ſame, hal at any time hereafter directly oz indirety take, 
oz teteine, oʒ by any waꝝ, deuiſe, oꝛ mcans,contract,o2 agree to haue, oz receine 
any monep, reward, oꝛ pzofit whatſoener,foa the leaning o2 reſigning vp ot the 
ſame his rome oꝛ place,foz any other to be placed in the ſame : then euery per⸗ 
ſon ſo taking,ozcontracting,oz agreeing ts take, oa haue any thing foz the ſame, 
ſhall fozfeit double the ſumme of money, 02 value of the thing ſo receiued and 
taken, ozagred to be reteiued oz taken. And every perſon , by whom, oz foz 
whom, any money, gift, oz reward as afo2eſaid ſhalbe giuen, o2agre&d to bs 
paid,ſhalbe vncapable of that place,o2 rome,foz that time,oz turne, i ſhall nof 
be,noz had, noꝛ taken to be alawfull fellow,ſcholler,oz officer,of any the chur- 
ches,colledges,halls,hoſpitals,ſchwles , oz ſocieties ,oz to haue ſachrome oz 
place there:But they to whom it ſhall appertaine at any time thereafter, ſhall 
and may elect,chwſe,pzeſent,and nominate any other perſon fit to beelected, 
pzeſented,oz nominated into the ſaidrome,oz fellowſhip,as if the ſaid perſon, 
by, oz ſoʒ whom any ſuch money,gift,o2 reward ſhall be giuen, 02 agreed to bee 
paid, were dead,o2 had reſigned, and left theſame. And to the intent that eue⸗ 
ry perſon that is oʒ may be ſubiect to the ſaid penalties, maꝝ take notice theres 
This Stat. ot, by the ſaid ſtatute it was alſo ozdained, That at etiery election of fellowes, 
ſhallberead ccyailers, and officers,this Ad, and the Statutes of the ſame plates, concer- 
| ning ſuch election , ſhalbe publikely read: vpon paine ᷣ cuery perſon in whom | 
the default ſhalbe, ſhal fozfeit xl. to him that will ſue, and to the ſame colledge, — 
ſocietie, ic. 8 4s | 


36 Jfany perſon doeleuie and receine money of certaine other perſons, 27. Af. p. 
Sxemeionv? which they ought to pay in viſcharge of a ifkiene , duebyatowneto the king, 
— money. und he doth not pay the ſame money to the king, he may be indited of extoꝛti⸗ 
on, and the matter beeing found accozdingly,the offendoz ſhall be diſtrained to 
pay the ſame money to the people of the ſaid towne , toward their diſcharge of 


the laid ite ne. 
37 If 


28 
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48 Ad.3. 8. 27 Ik a man be amerted in a Court Baron foz a freſpaſſe done to the Lo2d Extoꝛtion foʒ 
ol the ano, and the amerciament is affciced in the Loꝛds court, this is ex⸗ Oy 
toztion in theLozd : But if the Lo2d doe accept the amerciament,that is aſuf- ,, 
ficient ſatiſfaction foz the treſpaſſe , and a god barre in an action oftreſpalle : 
bꝛought by the Lozd againſt theoffendoz,  * . | 


N 
38 But though ertoztion and craction be pꝛohibited by the lawes 6 Stat. Mo extoꝛtion 
befoze ſpeciſied, as things offenſiue to the lawes and iuſtice of the Realm; vet to take lawtui. 
the lame law doth allow to each officer and other perſon, to haue a reaſonable fees. 
conſideration and ſatiſfaction foz his paines, accoʒding to his countenance, de⸗ 
gr, and calling, and the paines and (cruice which he ſhall doe and imploy in d 
34.4.6. 38. fürtherante oꝛ executian ot iuſtice:as the L, Chancclloz, and they which waite 
5 Kd. 4. 18. to the great ſeale are not to make waits without their lers: and if a pʒiſoner be 
diſcharged of his impꝛiſonment dy the court, paying his f&s,the Marſhall of y 
Kings Bench, the Sherife af the countie , noz any Gaoler oz keeper of pꝛiſon, 
ought to detaine him in pziſon,foz meat,dzinke, ozother thing which he hath 
bought, but foz his fees onely. But it a man be committed to pꝛiſon fo2 ſuſpitio 
110.7. 16. ok kelonie, and after he is acquitted thereof,and diſcharged by the court paying 
his fies: the S herile oz Gaoler may take ol him barre-fees, and this is no ex⸗ 
6 —  toztion,but inffifiable:fo2 this money is not taken cotrarie to the fozeſaid ſtat. 5 
of an a 3. H.6.which pꝛohibiteth the ſheriſe to take money foz ſhewing eaſe o; Takin of 
fauour to any perſon arreſted. Foz this barre-feeis moncy which the court krd parre⸗feeg no 
one age to another,hath in diſcretion alligned the pꝛiſoner ſo diſcharged topay extoztion, 
to the Sherife,oz Gaoler foz his great paines and charge, foꝛ the ſafe keping 
ofthe p2iſoners,foz attending vpon them, and foz conueying of them ſafely to 
the barre,and from it, to the pꝛiſon. It a man bee committed to pꝛiſon foztwo 
26. Aſl. p. ſeuerall felonies, and after he is diſcharged by the court paying his fees, he (hal 
47- pay but one f&,foz the Gaolers attendance was but vpon one perſon, Andif 
the Sherife oz Gaoler take from apziſoner in his cuſtodie, the money in his 
purſe, oʒ any garment that he hath,this isnoextoztion, but a treſpaſſe#fo2 the 
recouerie whereof the pziſoner . may haue an Action of treſpaſſe againſt the 
ſame Sherife oz Gaoler, and recouec the value thereofin dammages, And ifa 20 extoꝛttun 
4d. 4, 10. man indited and arraigned of felonie , doth plead and ſhew fozth the Kings toz gloues gi⸗ 
pardon of the ſame felonie,which is allowed by the court, whereupon hee doth uen vpon the 
pay and giue his fs of gloues to the Juſtices, and other officers of the court, —— of 
34H. 6. 58. this is no extoʒtion, but an aunciet ſte, and lawfullp due vnto them. If the Ju- — 
ſtices in an eſpeciall Aſſiſe doe take their lawfull f&s, this is no extoʒtion: foz 
they ate not bound to ſit vnlelle they haue them. 


zal AA. 39 Ak a manthat is attainted of treſpaſſe, doe come into the court, where extoꝛtion in 
3 he was attainted, and pꝛapeth to make his ſine to the King, and offereth pled⸗ taking fees of 
ges fo2 his ſine, it the Marden of the Fleet, oz other Keeper of a pziſon do take him that doth 
any fees ol him, it is extoꝛtion, ſeeing hee tame in gratis, and out of ward, and Pearegracs 
If veelded himſelfeto the court. But ifthere be pzoces awarded againſt him foz 
his ſaid fine, and he be taken thereby, then he ſhall pay his fees to the warden 
oz Keeper Ec.andit is no extoztion to take them,foz that he came in by compul- 
ſton, and not willingly, | 


d. 7. H.. 40 Alter that by the Stat. ot an 27, H.8, it was enaded, That the Kings 
a6, country 


/ 
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countrie oʒ dominion of Males, chould be incozpozatd;vnited,andannexed fo 
and with the Kealine of England, and that all perſons bone and to be bozne 
in the ſaid Pzincipalitte and dominion of Wales ſhould haue, enjoy , and in- 
herit all and ſingular fredomes,liberties,rights,pztuiledges,and laws with⸗ 
in this Realme,and al other the kings dominions, as other the Rings ſubieds 
bozne within the ſame, haue, eniop, and inherit. And that the lawes, ozdinan⸗ 
ces and ſtatutes of this Realme of England foz euer, and none other, ſhall bee 
vſed and erecuted in the ſaid dominion of Wales , and euer part thereof , in 
like manner, foꝛme, and ozder,as they be in this Realme. And that the ſaid do⸗ 
minion of Wales was by the ſaid Statute of 27. H.. and by the ſtatute of ai: 
34. H. S. diuided into xij.ſhires, and a P2eſident and Councel eſtabliſhed there 
and in the Parches ol the ſame, with all officers,clerkes, and incidents tothe 
ſame. And that there ſhould be Juſtices of Afliſe and Gaole delinerte there, 
which ſhould kepe Seſſions in euerx of the ſaid ſhires twice in the yeare, and 
a Marſhall, and a Crier in euery circuit, And that there ſhould be oziginal and 
iudiciall ſeales,fo2 the ſealing of Maits and Pꝛotes in the ſaid ſhires : And p 
there ſhould bee foure Pꝛenotaries in Wales , and alſo certaine Juſtices of 
Peace and Quorum, and a Cuſtos Rotulorum,Bailifs of Bundzeds;Sherifs, 
Eſcheatoꝛs, Coꝛonoꝛs, i Conſtables ofYundzevs in euery of Þ ſaid xij.ſhires. 
Then to pꝛeuent and auoyd ertoztion of the fozeſaiv Officers in Wales, and 
to the intent that the ſaid Officers might know what money to demand, and 
every ſutoz what to paie fo2 all P;oces oziginall and iudiciall, declarations, 
pleadings, gc. by þ ſaid ®tat,of ah 34, H. d. it wasparticularly expꝛeſſed how 
much ſhould bee paied fo2 the waiting and ſealing of oziginall and iudiciall 
Waits and pzoces,and what Pꝛenstaries ſhal take foz their fis, what enery 
Marſhall and Ciier of the Juffices ſhall haue, and what fees the ſaidSherffes 
and Cozoners ſhall take, in manp, diuers, and ſeuerall caſes, But after, in and 
by the ſaid Stat. of an 34. H. 8. it was further ozdained, Chat in all and euerꝝ 
Wiits oziginall oz indiciall,oz other P2oces,pleas,02 waitings which bie not 
expꝛeſſed in the ſaid ozdinance , the fees thereof , as well foz the ſeales as w3is 
ting, chalbe rated by the ſaid Pzefivent,Councetl,and Yaftices,0oz thꝛæ ot th, 
wyhereol the ſaid Pꝛeſdent to be one, by their viſcretion from time to time, as 
the caſe (hall require, And they ſhall haue full power from time to time, to aſ⸗ 
{ele and appoint what fee the ſaid Sherrfes, Eſcheatozs , and Cozoners, and 
their miniſters, Þ2cnotaries and theirclerkes, andvtherminiſters of inftice + 
in the ſaid ſhire, hall haue ofthe Kings ſubiecs foz any maner wzits,plaints, 
pleas,p2oces,returnes,02 any other matter oz thing, concerning oz belonging 
to theerecution of their offices and romes ,andto augmentoz diminiſh any 
- fee0z fees aboue declared, as ſhalbe thought by their diſcretions to be conueni⸗ 
ent and meet foz the common wealth of the kings ſubiects of thoſe partes of 
Wales. | 


Oppreſsion, 


91 


7 


eee 


888 3 


2 eſsion. : 


1 OWN) GY Y Ppzeſſion is a grieuante done by one man oꝛ moze what oppꝛeſ⸗ 
: We to the hurt oꝛ pꝛeiudite of others, without any war⸗ don is. 
rant ok law, oz colour of iuſtice: oz it is a burden oz 
, Charge which one man doth impoſe on another, 
„ moze than the law doth lay vpon him, and is fo; the 
molt part wꝛought by the ſupcrioz in countenance, 
*> abilitie,o2 office, to the inferioz in the ſame : foz the 
* oppzelſo; ſicuti Nimroth robuſtus venator, & tan- 

quam | Leo lubuerſor in domo ſua, is alwapes offering hard meaſure to them 
who are to deale with him, vntill they be able and willing to reſiſt him. The Us 
fcaudulent deceiuo2 yeldeth a man ſomething fo2 his monep, oꝛ at the leaſtgie 9 
ueth a faire colour ſo to do. The extoꝛtioner is molt times an officer, and doth 
take paines, and is woꝛthp of his due reward, 4 ſo is tollerable, vntill he wze- 
ſteth moꝛe than his deſert. But the oppꝛeſloꝛ grapleth foz what he can get, and 
returneth nothing, and wꝛeſteth to ceap that which he hath not ſowen, and to 
gather fruit where he hath not grafted : the marke he roueth at, is his pziuat 
p2ofit,+ reſpeceth not how many,and how much he in that cauſe hurteth, ſo 
that his owac purſe be filled, oz his will be accompliſhed. As, euerie diſſeiſo2 Oppꝛeſtionby 
who doth vnlau / fully expell and put another man out of his freehold, may apt- diſſeiſin. 
lp be termed an opp2cCloz, foʒ hee doth not put in pzactiſe that iniurie couertly 
and ſecretlp, bp fraud and colluſion vnder hand, as the decetuo2 6 cxtoztioner 
do, but by plain and open wꝛong, and doth ſtand in the face of al his beholders, 
and coinmonlyp iuſtifieth that which he hath done. And therfoze as the ſaid diſs 
ſeiſin and oppꝛeſlion is manifeſt,ſo hath the ſtat, of Welt. z. appointed a ſpeedis 
and maniſeſt remedie to the dilleiſee to redzefſe and refozme the ſame, which is 
by an Aſſiſe of Nouel diſſ. to the end, that as he was newly and latelp diſſeiſed 
ſo he might be quickly and ſpeedily rcftozed. And becauſe the law doth adiudge Offwha 
à man oppꝛeſled and iniured, who is diſleiſed ofeffouersof wod,oz of p2ofit to Com 
be taken in wod,nuts,aco2ns,and of other fruit to be gathered: oz of a cozrody may be 
of deliuering cozne,and other victuals and neceſſaries to bee reteiued yearely leiſed 
inaplacecerfaine : oz of toll, tonnage, paſſage, pontage, pawnage, oꝛ ſuch like 
things to be taken in places certain: 02 of the keeping of wds, foꝛreſts, parks, 
chaſes, warreines, gates, and other bailiwikes and offices in fe ; 02 of common 
of paſture, turbaries, fiſhing, and ſuch like, which a man hath belonging to his 
fceehold,o2 without his freehold by ſpeciall deev, at the leaſt foz ferine ol life: oz 
when one man doth paſture anothers ſenerall : 0z when tenant foz peares, 03 
i garden ofa tenement doth alien the ſame in fee, whereby the freehold is tranſ⸗ 

5 * 1. ferred to the feoffees theretoꝛe in all the caſes afoꝛeſaid, that ſaid ſtat,of Weſt. 2. 
Ma R j. doth 
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doth giue to the party ſo oppꝛeſſed and diſleiſed, his remedie to recouer the ſame 


by the ſaid Aſſ. of nouel diſſ. in which the wzit ſhal be De libero tenemento. Af 

tenant by Elegit be put out oſ the tenement which he hath in execution: oꝛ te⸗ St. 13. E. 7. 
nant by Statute marchant be put out ot the land which he hath in execution: Hg _ 
o2 tenant by Stat.ſtaple be put out ofthe land which he hath in execution: o * 
tenant by Recogniſance in the nature of a Statute ſtaple, his executozs, admi⸗ St. 27. B. 3.9 
niſtrato2s,02 aſſignes,o2 any ot them be diſſeiſed, oꝛ put out of the land which 1 
he oꝛ they haue in executid, he o they ſo diſleiſed, oꝛ put out, map haue 4 main 
taine an Aſliſe, foꝛ it is to him oz them a difſeiſin ꝭ an oppꝛeſſion. If anꝝ perſon St. 32. H 8.7 
who hath an eſtate of inheritance oz frehold, in any parſonage, vicarage, poꝛti⸗ 

on, pention, tithes, oblations, oꝛ other Eccleſtaſticall pꝛpfit, made tempoꝛall, be 

defozced, kept, oꝛ put from the ſame, this is a diſſeiſin and oppꝛeſſion, t the par⸗ 

ty ſo wzonged may haue an Alliſe to recouer the ſame. And if any Eſchcatoz, gt.; E. 124 
Sherile, oz other ofthe R. Baililes, ſhall by colour of his office ( without ſpetiall 
warrant oꝛ certaine authozitie which belengeth to his office) diſſeiſe any man 

ok his freehold, oꝛ of any thing which belongeth to his freehold, this is an ops 

pꝛeſſien, and the diſſeiſe may at his chopte either haue an Alliſe, and recouer 

double dammages, and the defendant ſhal be amerced, oz elſe the N. vpon com⸗ 

plaint ſhall red2efſe the matter. It lands be graunted by the Rings Patent, 
without any title found by Enqueſt, o2 where the Kings entrie is not giuen St.r.H.4. 8. 
by the law, and if any be put out oz diſſeiſed of his freeholv thereby, this is an 
oppꝛeſſion: And the partie put out, ſhal haue a ſpeciall Aſiſe againſt the kings 
Patente, and recouer treble dammages. 


2 Ik the Loꝛd of a Pannoꝛ( wherein he hath certaine frerhold tenants, and 


eppzouement cextaine neighbours) do appꝛoue ſome part of the waſts, wods, oꝛ paſturgs of 


ol common. 
% ; 
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the fame Mannoꝛ, not leauing to his ſaid tenants and neighbours ſufficient 

common of paſture vnto their tenements,02 not ſuffictent and conuenient ins 

grelle and regreſſe to the ſame, this is an oppzeſſion of the ſame tenants, and 

a diſſeiſin of their common, And the ſayd tenants and neighbours (02 any of 

them) may by fozce of the Statutes of Merton, and Welt, z. bꝛing an Alliſe of 5. 0, .f. 
Common of paſture againſt the Loꝛd who doth ſo appꝛoue and oppꝛeſſe. And st. 13. E. 1, 
ik it be found by the Jurie, that their ingreſte and regreſſe were any thing hin⸗ 46. ; 


a. #4. ae” ic. mu. 


dered by the defozceo28,02 that they had not ſufficient paſture, then they ſhall 


recoucr their ſciſin by the view of the Jurozs: ſo that by their diſcretion and 

othe they ſhall haue ſufficient paſture, ingreſle and regreſſe, and the difſciſo2s 

ſhall be amerced, and render dammages, which dammages (by fozce of the 

fatute of Anno 3. Ed. 6.) ſhall be trebled by the iudgement of the Court where $t.z.E,6.;; 
ſuch Alliſe and iudgement ſhall be had. And ſo it is iftheLozdofaMDanoz doth p Ad. 
ſurcharge the common with ſo many cattell, as that his frecholders oz netah mel. 11. 
bours cannot haue ſufficient common foz their catteli , as they had wont to Common 
haue, oꝛ as they onght to haue belonging to their tenements, this is an oppꝛeſ⸗ 79» 

ſion gnd diſleiſin of their common, and any of them may bzing an Alliſe of 
Common of paſture againſt the ſaid Lozd, and recouer his common, and his 


"4 tO 


Inclofareof dammages. But if there be two Loꝛds ot two ſeuerall Mannoꝛs, which haue 
common by 
cauſe of vici: ſure oꝛ ſeperation, and pet the bounds of each mannoꝛ is well knowne by cer- 38. 


— taine meers and marks, in which waſts the tenants of the one mannoz and of 


two waſts adiopning parcell ot their mannozs, lying together without inclo- Co. li. 4 


the other hauerecip2ocally hav and vſedcommon by cauſe of vicinage: Jn this f  - 
caſe one of thoſeLo2ds may incloſe againſt the other, ⁊ be that meanes vtterly M14 Eliz, 
| k take Dyer 316. 


* 


Co. li. 743. 


Oppreſsion. 
takte away his common by cauſe of vicinage from him, though it hath beene o⸗ 
ther wiſe vfed time out of the remembzance of man. And this common pet 
cauſe de vicinage, is rather an ercuſeof a Treſpaſfe when the cattell of the te⸗ 
nant ot one Manno: do ſtray into the waſts of the other Pannoꝛ, than any 
certaine inheritance; foz the tenants gf one Panne may not put their cats 
tell into the waſt of the other Pannsz, but they may come thither onely by e- 
ſcape, and this incloſure is onely to pꝛeuent the eſcape ofthe cattell, which is a 
lawfull ad, and no cppzeſſion: Foz in thecaſe afozeſaid, where the waſts of 
both the Hannozs be adioyning together, and that the one o them hath come 
mon with the other by cauſe of vicinage,and that the one village hath an hun» ggmnoners 
dzed acres of common, and the other dut fiftie acres of common: in this caſe ſhau charge 
the inhabitants of the village which hath but fiftie acres of common can put common — 
no moꝛe cattell into their ſapd common of fiftie acres, than it will maintaine, — oh 
without hauing refpcato the common in the ſaid hundzed acres,foz if they do, thereol. 

it is an oppꝛeſſion and wꝛong, nec e conuerſo: foz the oziginall canſe of this 

common by cauſe of vicinage, was not foz pꝛoſit, but foz pꝛeuenting of ſaits 

ina Champion countrey, in reſpec of recipzocall eſcapes from one towne to 

another, * 


— 


3 At appeareth by the pꝛeamble of the ſtatute of Marlebridge, that they 5 
who toke diſtreſſes of their tenants, oꝛ neighbours, loʒ rents ſuppoſed to bes 
dus to them, oz ſoꝛ any treſpaſſes done ta them, and after did dzine the ſame dis 
irefles foꝛth of the countie where they were taken, to be impownded in ano⸗ 
ther countie, were accounted to do it to oppꝛeſſe them whole cattell they ſo did 
diſtrain and impolond, and the ſame was allo adiudged an act done againſt ths 
peace: whereupon, foꝛ the eſchewingof ſuch oppꝛeſlions, by the ſame ſtatute, 
and alſo by the ſtatute of Weſt. 1. it was ozdained, That no man ſhall cauſe a Pppzefſtonbp 
diſtreſſe to be dꝛiuen fozth of the Countie wherein it was taken. And foz the diftreſles- 
auoiding of the like oppꝛeſſions, vexations, and tronbles, by a ſtatute made 
Anno 1. & 2. P. & M. it was enacted, That whoſoeuer ſhall dzine any diftreſſe 
out ol the Hundꝛed, Nape, Mapentake, s Lath where it was taken (extept it 
be ts a pownd ouert within the ſame ſhire, being not aboue thze miles diſtant 
from the place where it is taken) oꝛ ſhall impownd in ſeuerall plates, gods di⸗ 
ſtrained foz any cauſe at one time, whereby the owner ſhall be conſtrained to 
ſue ſeuerall Repleuies foz the deliuerie of the ſame viſtreſtes, ſhall fozfeit fo the 
partie grieued foʒ euerie ſuch offence five pounds, and treble dammages. And 
whoſceuer doth take fo keeping in pownd,pendage,o2 the impownding ot a Pondage 
whole diſtreſſe,aboue iiij. d. 02 doth take ſo much whers lee hath vſually been money. 
taken, ſhall ſozieit to the partie grieued flue pounds, and lo much as hee taketh 
ouer the ſaid iiij.pence. And becauſe the law bath deuiſed, that one neighbour 
may diſtraine the gods of another foz his debt, duetie, oz ſuſtai⸗ 
ned, and that the ſame diſtreſſe ſhall be reaſonable, accoꝛding to the quantitis 
of the ſayd ſuppoſed debt, oz dammages, and that then the ſame diſtreſſe 
ſhall be put in a pownd ouert ſub cuſtodia legis, vntill it bee decided whe- | (3 
ther the ſame was taken vpon iuſt cauſe oʒ not: and not to the end that one 
neighbour ſhould by diſtraining vniuſtly oppzeſſe another, oz demaund of 
him that which is not due, oz put him to further charge oz trouble than the 
neceſſifie of that cauſe, foz the recouerie of his owne debt oꝛ damages requi⸗ 
red: therefoze by the befoze mentioned ſtatuteof Marlebridge, it was further 
K ij. eſtabliſhed, 


Oppreſsion. 


eſtabliſhed, That if one neighbour take a diſtreſſe of another (whereby he 
hath receiued leſſe) without award of the Kings Court, he ſhall make fine ac- 
co2dingto the quantitie of the treſpas: and neuerthelefle ſufficient amends 
Diltraining ſhalbe to them which haue receiued lofſe by ſuch diſtreffe:D2ifone do diſtrain 
out of his let. another to come to his Court which is not of his fee , oz vpon whom hee hath 
no iuriſdiction by reaſon of his Pundzedoz Bailiwike, oz doe take a diſtreſſe 
without his ſee, oꝛ the place wherehe hath iuriſdiction oz bailiwtke, hee ſhall 
Exceſſins make fine accy2ding to the quantitievf his offence, Dz ifone do take any vn 
vilrelle. krraſonable t exteſliue viſtrelles, which is grieuous, and moze than the quanti- 
tie ol the debt oz damages, this is an oppꝛeſlion, an he ſhall be amerced: As a 4, Ed. 3.20 
man auowed the diſtraining of : oo. ſhpe and 16. beaſts foꝛ y.pence rent, and 2d. 3.23. 
pe was amertced therefoze: fo2 all that he tale aboue vj. ſheepe, were adiudged 
an oppꝛzeſſion, and ſo vnlawful. But if a man viſtraine foz homage, the diſtteſſe 28. Aff. p.53 
cannot be to exccſſine ,how many beaſts ſeeuer he doth take, foz that homage 72. Ed. 3. 26, 
is not valuable, though fo2 rent, fealtie, and other ſeruices,it may be exteſſiue. — es 
Opp:eſſionby And in like ſozt,if theLo2d of a $Þannoz , oz any other, who hath rent iſſuing 56. 
often diftreſſe. fozth of certaine land, do diſtraine the tenant of the ſame land diuers times foz 27. Aſlp. pi 
rent, oʒ ſeruices, where none is behind vnpaid, this is an oppꝛeſſien of the 28. All. p. go 
ſame tenant who is diſtrained: foz in this caſe the partie who claimeth this 
rent, cannot diſtraine fo2 rent, ſ&ing none was due te him, but his diſtreſſe is 
onelp taken to vere the tenant ofthe land, and ſo tu oppꝛeſſe him. And there⸗ 
loze the ſayd tenant may haue an Aſfſiſe of Souent foits diſtreſſe againſt the 
ſameLozd, and recouer dammages of him accozding to the loſſe he hath recei⸗ 
ued by the ſame diſtreſſes, viz. foz not plowing, oz foz not manuring his land, Lib. int. 8. 
| oz foz taking no pzofit thereby, Bat it is otherwiſe, if the ſame ſeuerall di- Co. li. 4.8. 
' *Seteraldi: Crefles were taken foz homage. And ſo it is, if a man do diſtraine fo rent, 03 


_ foz one ſeruites, oz fo2 any other thing, and depending a ſuit betwene the parties Fit. Nat. Bu | 


foz the ſame rent,ſeruice,oz other thing he who did diſtrain doth diſtrain again 71. 
fo2 the ſame renc,ſeruice,oz thing, fozÞ which he did diſtrain befoze,the beaſts 
oz gods of him whoſe hee did firſt diftaine, this is an oppzeſſion of him whoſe 
gods be twice diſtrained: Foz the revzefſe whereofh&e may haue a wait of 
2 mit ot Recaption againſt him who ſo did diſtraine his gods twice foz one cauſe, 
whereby hee ſhall recouer dammages foz his ſecond diſtreſſe: And alſs hes 
that div take the ſame diffreſſe , ſhall make fine to the King foz his oppjeſſion 
and wꝛong, though the firlt diſtreſſe were lawfally taken, yea and though the 
rent oz ſeruice foz the which he did diſtraine, were behind, vnpayed, oz vn⸗ 
done, ſering by the firlt viftrefle (the cauſe being p;ouedfrue and lawfull, her 
might haue had returneof the gods oz cattell which hee did diſtraine vntill hee 
had biene ſatiſũed of the rent, ſernice, oz thing, fo2 the which hee did diſtraine. 
But a man map diſtraine the cattell of him who be eating of his coꝛne oz 47.Rd. 3.3 
* Diltrefſes foz Malle, 02 doing any other hurt in his ground, ſo often as he ſhall find them do⸗ 
damages fozf, ing hurt therein, and it is no oppzeſſion as song ſo to ds: fo he doth not di⸗ 
ftrainetwicefoz one cauſe, as in the fozmer caſe,but diſtraineth ſeuerall times 
foz ſeuetall new offences. 


4 And euerie Treſpaſſe which the law doth interpzet to bee ininrioufly 
committed vi & armis, may alſo fitlypbe termed an oppꝛeſſion: fo2 it is done 
vpon the offendozs ownowzong , without warrantoflaw : As ifone perſon St.. N.. 
doe enter vpon anothers land, ⁊ expell him out of the poſſeſſion therof,whereas 


_!£. ds owo©o = © ]> $=&...oa»>©_@©s.. 
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Oppreſsion. 


his entry is not giuen by thelaw,oz doth enter with ſtrong hand, oz multitude 


of people , and not in peaceable manner, this is an oppꝛeſſion. And ſo it is, if Oppꝛeſſion by 


one perſon doe pull downe, bꝛeake, oz impaireancthers houſe , oz any part. Tr 


20. H. 6, 7 thereof; Oꝛ if one perſon doe fell, cut downe, oz carrie away the Tunber, 


g.Ed. 4.28 . 
9eH, 6.64. 
11. H. 6. 


Trees, 63 Mod of another: Oꝛ ik one perſon doe fell, cut, tread downe, 03 
carcie away the toꝛne oz graſſe of another: D2ifoneperſon doe with his cat⸗ 


21. Ed. 4. 18. tell depaſture, fed, oꝛ eat the coꝛne, graſſe, oꝛ hay of another: Dz if ona 


Ed. 29. 
10. 4.4. 
a1. Ed. 4. . 


IH, 7. 10. 


37. H. 5. 3 6, 
21. Hl. 7. 15, 


I, H.4.6 4. 


20. H. 6. 14. 
3H. 6. 12. 


10. H. 6.16, 


43. Ed 3. 3. 


4 Ed. 3.48 


47. Ed. 3.22 
43. Ed. 3. 35 


1H. 5. 1. 


perſon doe take and cartie away the money, plate, iewels, houſholv-ſtuffe, 
cattell, come, hay, os an kind ot gods ot anothers: Oz if one perſon doe 
plough, till, epze, oꝛ digge the ground oz ſoyleof another: D2 if one perſon 
doc mayme, impꝛiſon, wound, oz beat another, ozdoth mayme, wound, oz 
beat the ſeruant of another, whereby he loſeth his ſeruice: Oz if one perſon 
doc hunt, chaſe, oꝛ hawke in the free Warren of another, oz doe take, kill,0z 
veltroy his game there: Oz if one perſon doe ſiſh in the Pond, Pwꝛle, Pildam, 
Stew, oz other ſcuerall ſiching of another: Oꝛ it one perſon doe bzeake the 
doue · houſe of another, oz deſtroy the flight of the doues of another; Oz ikone 
perſon doe digge the ene of Cinne, Lead, Stone, Coale, Grauell, Sand, 
Matle, Chalke, ꝛc. of another: Oz if one perſon doe pull vp t take away the 
mereſtones which by conſent haue been ſet between his own ground and ano⸗ 
thers: In all and euerie of which caſes,thepattiegriened may purſue an As 
tion of Treſpaſſe againſt the offendoz , and declare that hee committed an ol 
the ſaid offences, vi & amis, wherein (ifthe defendant be attainted) her hall 


pay to the plaintife his dammages ſuſtained, and to the King a fine, foz 


Fit. Nat. Br. 


183. 


4. All p. 3. 


18. Ed. 3. 22. 
21. Ed. 3.2 
Co, u. 5. 
101. 

Li. Int. 406. 
46. Ed. 323. 
7. Rd. 3.56. 
27. Ed. 3. 88. 


12. H. 4. 3. 
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that he hath done an — to one ot "oO ſubiects, and made an offence to 
the law. | 


5 Eterie Nuſance which one perſon doth to the land or another, wherein —— bi 


the owner hath an eſtate foꝛ the terme ol life, in taple, oz in fe ſimple, may al⸗ 


ſo ber accounted an oppꝛeſlion: foz thoſe Nuſances be put in p2actiſe by the 


offendozs onelp will, and by his owne open, playne, and manifeſt wꝛong, ta 
the diſheritance of another, o2 to the pꝛeiudice of his Freehold, without any 
warrant of law, oꝛ colour of iuſtice: As it oue perſon doe build o leuie a houſe, 
a wall, a ſhead, a leanto2,a chimney, a gutter, oz other ſtrudarie, in his owns 
ground, to the offence of anothers freehold, oz to the dzowning oz rotting: of 
his houſe ,02 to the ſtopping of his light, oz way thereunto, this is an oppꝛeſ⸗ 
ſion. And it one perſon doe leuic, rapſe, abate, 02 pull downe a Damme, 
Pote, Pond, oz Ditch, to the hurt of anothers Freehold, that is an oppꝛeſli⸗ 
on. And if one perſon doe ſtoppe, ſtraiten, oz turne an auncient waters 
courſe, tothe hurt of anothers Frechold , o2 in ſuch ſozt as it doth dꝛowne the 
ground o2 ſople of another, that is an oppꝛeſſion . And ifone perſon do ſtoppe, 
ſtreiten, o2 greatip impaire anothers highway, which he hath belonging to 
his Freehold , that is an oppꝛeſſion. Alone perſon dor conuey water to his 
houſe o ground, by a pipe of lead, timber, oz vault of Cone, and another 
perſon will make ancther pype out of that pppe, to take away part of the 
ſame water, that is an oppꝛeſſion of him that made the ficſt pype. And if one 
doe erec a lime - kill ntere vntoangthers dwelling houſe, the ſmoake and heat 
whereot, when it is ſet on ũte, doth annoy the inhabitant of the faid houſe and 
his familte;o2 doth ſcoꝛch oꝛ day vp the fruit trees in his oꝛchard, that is an op- 
pꝛeſlion. And il one perſon hath the freehold ot a ſeueral liching in a „ 

R ly,” * pole, 


— — 


Oppreſsion. 


pole, moaf, mill damme, 02 other water, and another perſon wil build a dyes Lib. int. 

- houſe adioyning,oz nere vnto it, and then will pewze out, oz cauſe to tun from 4* 

thence,cozrupt aſhes, dung, ſlime, filth, oꝛ other annoyances,into the ſaid ſeue⸗ 

rall ſiſhing place, to the diſtrumion of the fiſh there, whereby the owner doth 

loſe the benefit ol his ſeuerall fhing,that is an oppꝛeſſion of him. And if one 

perſon will erect 03 ſettle vp a Faireoz Market, to thepzeiudice oz hinderance Fit. Nat. Br. 

of anothers Faire oz Parket, that is an oppꝛeſſion of him who had the firſt 41 

Faire oꝛ Parket. And if one perſon do laꝝ timber, ſaggots, ſlones, lime, ſand, on = 

grauell,dung,s2 any other thing,vpon oꝛ againſt the houſe of another, which 4 

do tot, putriſie, coꝛrupt, oꝛ impaire the walls, timber, oz other part ot the ſame *#©Þ| 

houſe, oz any cozrupt,noiſome,oz ſtinking thing, the ſauoz 02 ſmell whereof is 

1 otlenſine to the inhabitant of the ſame houſe and his familie, that is an oppꝛeſ⸗ 

The remedies ffonof the ſame inhabitant: Jn which fozeſaid caſes the parties grieued by the 

du oppreſſion (giv Nuſances,and oppzefſions, may in ſome caſes haue their remedies by Al- 
Nulances. ſiſe of Nuſance bꝛought in the Common Pleas, in ſome other caſes, by waits 's 

of Nuſancecalled Vicountiels, tryed in the Countie befoze the Sherife , in 

ſome other caſes, by the wzit of Quod permittat, in ſome other caſes by action 

vpon the caſe: and in moſt of the ſayd caſes, the ſapd parties grieued by the 

fayd Nuſances, may take away, pull downe, and remoue the ſame Nuſan- Co, li.; 

dees, as their ſeuerall eſtates will enable them, oz their ſeuerall caſcs doe 1. 

require. 


Oppzeſſionby 6 EnerieReſcons that is vnlawfully made of cattel 02 other gods diſtrai⸗ 
Reſcous. ned, is an oppzeſſion; foz the offendoz doth a wzong of his owne authoꝛitie, to 
the pzeiudite of another, in contempt of the iuſtice of the Realme, without as | 
ny warrant o2colour of law: Sting when the partie grieued by himlelfe, o2 4. Kd. 3.20 
ſome other, deth diſtraine within his f&, foz his rent oz ſernices behind, foz 40. Ed. 3.32 
. dammages which her bath (nſfained, ſoz amerciaments, a rent charge, oz foz 17 kd. 3.43 
| .. ſome other cauſe which hee taketh to ber lawfull, the cattell oz other gods of | A2, 
him who he doth conceiue detaineth his due rent, oꝛ ſeruice from him, oꝛ whole 
cattell haue eaten oz ſpoyled his cozne, o2graſſe, 0; otherwiſe haue treſpaſſed 
in his ground, and doth in quiet and peaccable manner dziue them towards 
the pownd, thereto remaine as a pledge ſub cuſtodia legis, vntill the law hath 
decided whether there was iuſt cauſe of diſtreſle oz not, the ownerof the ſame 
cattell, oz ſome other in his behalfe , will by fozce and ſtrong hand, make Reſ- 
tous of this cattell, and take them from him who diſtrapned them, and ſe will 
not ſubmit himſelfe to the cenſure of the law, noꝛ tarrie vntill it be diſcuſſed by 
the oꝛdinarie courſe of iuſtice, whether the party that diſtrained had lawfull 
cauſe ſo to doe 02 not, but will be his owne iudge, and take the authozitie of 
' renenge to himſelfe : which is an oppzeſſion of him whole rent oz ſeruices 
were due, and vupayd, 92 Whoſe coznes2 grafſe was eaten, ec. and who 
was alſo fozcibly dspzined of the ozdinarie remedie which the law did aſſigne 
him foz the reconerie of his owne duetie. And mozeouer it is acontemptofthe 
taw which the ſame offends2 doth refuſe to be judged by: and therefozein this H. 6. i. 
caſe the partie grieued may purſue againſt the offendoz a w2it of Reſcons foz 22. H. 5.54% 
this Reſcdus made, andoppzeſſion done vnto him, and thereby recouer his fr 
dammages : and alſo the King ſhall haue a fine ol him, ſoʒ thiscontempt ot his | 
——ĩ bzoken, and the offendoz ſhall be impziſoned vntill hes hach Li. Int. 527; 
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7 Euery Encrochment which one perſon doth make vpon anothersland, qyy;egion by 
ground couered with water,rent,o2 ſeruice, is alſo an Dppzeſſion ;fozthey be tncrochments, 


done and put in pzactiſe by the offendoas own open, plaine, t manileſt wzong, 
without any warrant oz colour of the lam. As, it is an oppzeſſion fozone per- 
ſon by ploughing, earing, ditching, hedging, remmuing of Perreſtones oz 
land markes, to get away the ground oꝛ ſoyle of another: and ſo it is foz one 
perſon to daaw away oz alter an auncient Riuer, Bꝛoke, oa Dtreame of ans⸗ 
ther perſons out of the old and wonted courſe : and ſo it is, if there be lozd 
and tenant, and the tenant doth hold his land of his lozd by fealty & fine ſhil⸗ 
lings ol yearely rent, and of late yeares the lozd hath had ſeiſin of moze rent 
of the tenant by the tenants owne payment without cohertion of Dilkrefſe, 
if in this caſe the lozd will diſtraine his tenants Cattell foz that ſurpluſage 
of rent, that is an oppzeſſion, and fo2 the redzefſe thereof the ſame tenant 
may purſue againſt his lozd a Wait of Ne iniuſte vexes, grounded vpon a 
bzaunch of the ſtatute of Magna Charta, thereby commaunding the Lozd, 
that he ſhall not opp2eſſe noz vniuſtly vere his tenant foz moze rent oz ſerui⸗ 
ces then hee ought to pay 0z doe: Oz otherwiſe the tenant may auoid this 
ſurpluſageof rent in an Aſiſe, Wait of Reſcous,oz Ceſſauit bzought againſt 
him by his loꝛd: but in a Nepleuin he cannot auoid his load of this rent new⸗ 


ly incroched, ſeeing the ſame lozd hath had ſeiſin thereof; and ſoit is, if the 


loꝛd of a Manz, which is auncient demeſne,will encroch vpon his tenants, 
and diſtraine them oz any of them that hold their lands by Charter freely, 
to doe other ſeruices oz cuſtomes to the ſame loꝛd then they ought to doe, oz 
that their aunteſtoꝛs were accuſtomed to do, this is an oppzeſſion of the ſama 
tenants : and foz the redꝛeſſe thereof, all the tenants of the ſaid auncient de⸗ 
meſne Panoz may haue againſt their ſaid lozd the kings wait of Monſtra- 
uerunt directed to the ſaid lozd, commaunding him thereby , that he ſhall 
not requirenozcauſe to be required of his (aid tenants moze ſeruices 02 cus 
ſtomes then thep ought to doe, oz had wont to doe. And if after the ſaid 
wait direced, he will biſtraine the gods of them oz any of them againe, to 


doe moe ſeruices then they ought to doe: Then the ſame fenants, 03 ſuch, 


o2 ſo manyof them as bee ſo diſtrained may p2ocure- an attachment againit᷑ 


Fitz. Na. Br. their ſaid loꝛd, xeturnable in the. Bench oz common place,foz thisoppzeſſion 
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and contempt, wherin euery of the ſame tenants ſhall cecouer his dammages 
leuerallꝑ, accoꝛding to his lolle, | 


8 Euerp erceſſiue amerciament which one perſon doth take of another, 
is alſo to be accounted an oppꝛeſſion of the party ſoamerced : foz by the Sta- 
tutes ol Magna Charta & Welt,r. it is ozdained, That no Citie, Bozough, 
Towne, oz man ſhall be amerced but fo2 a reaſonable cauſe, and accozding 
to the quantitie of his offence : and euery freeman ſhall bes amerted ſaning 
his fcehold , a marchant ſauing his marchandize , and euery other mans 
villaine (beſides the kings) ſaning his villaine tenure; and the lame amer⸗ 
tiaments ſhall bee aſſeſſed by the oath of honeſt and lawfull men of the 
ſame vicenage. Oo that if one perſon doe take a much greater amerciament 
of another then the quantitie of his fence doth require in a Court Ba- 
ron, oz other Court which is not of recozd, oz doe take that amerciament 
of his owne authozitie, without being befoze aſſeſſed by others vpon their 
oathes,and ſo maketh himſelle judge in his owne caule, this is an oppzeſſion 

of 


of the party atnerced : fo2 the 


74 
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zeſſe whereof the party grieucd may pꝛocure 
to be directed to the 102d of the ſaid (Panoz, oz to his 1Baylife,a Wzit of Mo- 
derata miſericordia (which was founded vpon the ſaid ſtat, of Magna Charta) 
commaunding them therebp, that they ſhall take a moderat and indifferent as 
mertiament of the ſame perſon, accoꝛding to the quantity of his offence. And 
if the loꝛd oꝛ his baplife will not then ceaſe to diſtraine fo2 the ſaid exceſſtue as 
merciament, the partie ſo oppzeſſed may haue againſt the offendoz an at⸗ 
tachment, directed to the Shirife of that Countie where the ſame Diftrefſs 
is taken, to attach hun to appeare in the kings Court , and to anſwere 
his ſaid offence, 5 | 


Dppreſſionby 9 The Malt and Eftrepement which one perſon having a particular e⸗ 
8 of Fate in another perſons land, doth make o2 commit tothe diſheritance of him 


The tenants 
fozf. which cõ⸗ 
mitteth walk, 


ok ltfe,o2 peares, 


in the reuerſion o2 remainder ot the ſame land, without his conſent, may alſo 
be accounted an oppꝛeſſion of him in whom the ſaid inheritance is: fo2 when 
one perſon doth leaſe, oꝛ otherwiſe conuey his land to another, ſoꝛ the terme 
of life, lines, oz peares, he doth in effect but lend the ſame land to the ſapd 
particular tenant foz the terme betweene thein agreed vpon,erpecting to haue 
the ſame againe at theenvof the terme, in as god plight, and in ſuch ſozt, as 
it was when he fitſt did deliuer and lend it. And therefoze if the particular 
tenant; during the tentinuance of his eſtate, doe commit any waſt in the 
ſame land, he cannot deliuer it againe at the end ok his terme in ſuch plight 
and ſo2t, as at the firſt he did receiue and boꝛrow it: but by the wall the per⸗ 
petuall pzofitof the land is impatred, and therefozeof ſo much in value, hee 
in the reuerſion oꝛ remainder is diſherited . And foz the pꝛeuention thereof, 
by the ſtatute of Marlebzidge it was a2dained, That Farmozs during their 
fermes ſhall not make waſt, ſale, oz erile of houſes, u ods, oz men, ns; of 
any thing belonging to the Tenements which they haue in farme, without 
they haue ſpectall graunt in waiting, making mention ot a couenant, that 
they may doe it. And to the intent that condigne puniſhment might ber pꝛo⸗ 
uided and inflicted vpon ſuch as ſhould be tranſgreſloꝛs and oppꝛeſloꝛs in theſe 
caſes of LU aſt, by the ſtatute of Glouceſter it was enacted, That a man ſhall 
haue an ation of Maſt in the Chauncerie againſt him which is tenant by the 
courteſie of England, oz otherwiſe tenant foz terme of life, o2 fo2 terme of 
peares, oz againſt a woinan which holdeth in Dower : and he which ſhall ber 
attainted of TW aſl, ſhall tozfert the thing waſted, and beſides ſhall pay treble 
ſo much as the Walt ſhall be taxed : and after by the ſtatute of Meſtminſter 
the ſecond, the lame was in a ſozt confirmed, and the ſaid action of Walt was 
againe giuen againſt the fozeſaid tenants by the courteſie, in dower, foʒ terme 


ſame ſtatute, the p2oces to be vſed in the ſaid actien of Maſt was alligned to 
be Summons, Attachment, and Diſtreſſe, and if the party defendant doe not 
appeare at the diſtreſie, then a w2it ſhall be awarded to the Shirife, to inquire 
of the waſt by the oathes of twelue men. And becauſe diuers perſons did let 
their lands to others, ſometime fo2 terme of life, oꝛ anothers liſe, and ſomes 
time fo2 terme of veares, and after the ſaid tenants did graunt their es 
ſtates which they had in the ſame Lands and Tenements to others, to the 
intent that they in the reverſion, viz, their leko2s, their heires 02 aſſignes 


ſhould not take knowledge of their names , and pet the firll leſſæs did 
cons 
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nd alſo o2dained to extend againſt Gardens. And by the 
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continually occupie the ſaid Lands, and take the pꝛoſites fo their owne 


dle, and in the ſaid Lands and Tenements did commit walt and deſfru- 
ion to the dicheritance of them in the reuerũon . Foꝛ the reſttaint and 


puniſhment of which ſaid offence, being both an oppꝛeſſion, and alſo a A 


fraud and deceit, by a Statute made Anno 11. H. 6. it was ozdayned, 
That they in the reuerſion in ſuch cale may haue and maintaine a wait 


aſt againſt the ſaid Tenants foz terme of life; anothers life, oz fo2 A termopali 


yeares , and ſo retouer againſt them the place waſted, and their troble neth 
dammages , foz the waſt ſo by them done; as they ought to haue done 
foz the wall done by them, befoze the ſaid Graunt and Leaſe of their v- 


| ſkate. P2onided, That this D2dinance ſhall not hold place, but where the 


Cali. 5. 77. 


8513. K. 23 
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firſt Tenants, befoze the Graunt and Leaſe of theit eſtates in the mans 
ner and fozme aboueſatd , were puniſhable of wat: and alſo, where af- 
fer the ſaid Graunt and Leaſe the ſaid firſf Tenants of the ſaid Landes 
and Tenements do take the p2ofits at the time of the watt done to their 
owne pꝛoper vſe. And though the woꝛdes of the ſaid Statute doe giue an 
action of Maſt in the caſe afozeſaid but onely to him in the reuerſion, pet 
he in the remainder alſo (being in the like miſchiefe) ſhall oz may take the 
benefit thereof, and maintaine an action of Maſt in this caſe againſt his 
particular Tenant foz life, oz yeares, if epther of them doe commit wall 
to his diſheritance. And whatſoener the intent of the Grauntoz is, in the 
caſe afozeſatd, pet if the Grauntes doe aſſigne his Leaſe, take the p;ofits 
thereof, and commit Walt , he is puniſhable accozding fo the ſayd Sta⸗ 
tute, foz his intent ſhali not be illuable, nam exitus acta probat, viz. the tas 
king of the pꝛoſites doe ſufficiently expʒeſſe his intent: and enery aſſignee 
of the firſt Tenant, mediat 02 immediat, is within the compalſe of this 
Dtatute : foz the Statute was made to ſuppzeſſe Fraud, Maſt, and Dps 
pꝛeſſion. And ſo was the Statute of Weſtminſter the ſecond , being 
made and pꝛouided to reſtraine Maſt and Dppzeffion committed by one 
Tenant in common to the pꝛeiudice and diſheritanceof another; by which 


it was ozdayned, That whereas two 02 moze doe hold Md, Turba⸗ walt cImitted 


rie, Fiſhing, oz ſuch like things in common, wherein none knoweth his 
owne ſenerall, and one of them doth commit Maſt againft the will ol ths 
other, an action of Maſt may le: and when it is come vnto iudgement, 
the defendant ſhall chuſe eyther to take his part in a plate certaine , by 
the allignement of the Shirife, and by the view and oath of his neigh- 
bours ſwozne and fryed foz the ſame intent; oz els he ſhall grant to take 
nothing from thencefozth in the ſame Mod, Turbatie, and ſuch other, but 
as his parteners will take: And if he doe chule to take his part in a place 
certaine, the place waſted ſhall be aſſigned foz his part, accozving as it 
was befoze he committed the Waff, And becauſe the befoze reheatſed ſta⸗ 
tate of Marlebzivge doth expzeſfe in generall termes, in what thinges 
Maſt may be committed, as in Youſes, Mods, and Men: and the wozds 
of the wait ol Malt in the Regiſter be, Quare fecit vaſtum, venditionem, 
ſeu deſtructionem de terris, domibus, Boſcis, & Gardinis : and the ſozeſain 


HBtatutes of Anno 6. Edw. 1. 13. Edw. 1. and 11. H. 6. doe declare, whe 


are fozbidden to doe that Maſt: and ſwing Maſt in Lands, Youles, 
Mods, oz xc. is a great w2ong and oppzefſion to him oz them in retier- 
fion 03 remainder of the ſame , therefoze J will ſomewhat particulatly 

ers 


* ha. 


wal in land. 
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etplaine, which the Law voth conſtrue and expound to be Maſts, pꝛohi⸗ 


bited and puniſhable by the fozeſaid Statutes, oz either of them, to the 


intent, that both he that hath the inheritance, and alſo the particalat Te 
nant, may know what is due to either of them, in reſpec of their leue⸗ 


all eſtates, and what to take, and what toleaue , And to begin with the 


woꝛds of the Mzit touching Maſt in Land: Af one perſon doe demiſe oz 
conuey to another foz the terme of peares, life, oz ec. Land, where there 
is included in the bowels of the earth Lynne, Pzon, Lead, Coale, 
Stone, Grauell, Pozter, Sand, Chalke, oz Patle, if the Pyne o: 
Pit thereof be not open, when the Leſſees eſtate oz terme doth begin, the 
ſaid Tenant may not open the ground, make a new Pyne, and take the 
ſame Coale, Stone, Grauell, oz 4c. foz if he doe, it is Waſt of the land, 
and he in the reuerſion oz remainder may puniſh hun therefoze by an acti⸗ 


on ot Wlaſt: Foz whereas there was aſſured to the Tenant but Veſtu- 
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ram terræ, and the annuall pzofit of the Land, he hath digged and carri-: - 


ed away the Land it ſeife, and unpaired the inheritance thereof foz euer. 


But if there bee a Þyne 82 Pit open in any part of the ground ſo demi⸗ 


ſed oz aſſured , at the time of the Leaſe 82 aſſurance thereof , oz at the 
time when the eſtate of the Tenant did begin, then the Tenant may 
digge there, and take and carry away ſo much of the Coale, Stone, Gra⸗ 
uell, as ſhall be neceſſarily vſed oz imployed fo2.02 towards the repairs 0z 
maintenance of the Youſe,Kand, oʒ other commodities therewith demiſed, 


and it is no Walt. But if he do giue, ſell, oz otherwiſe diſpoſe the ſame 


to any other perſon, place, 02 vſe (ſauing as is afozeſaid) then fog ſo much 


as he ſhall ſs miſ-imploy, it is Walt , If one perſon doe leaſe o2 aſſure his 


Land to another, and all the nes oz its therein, fo2 yeares,life,o2 4c.the 
Leſſer may open and digge the ground fo2 Coale, $Pozter, Stone, 4c. and 
fake andcarry away the ſame, though there was not any Þyne open at the 
time of the Leaſe 02 eſtate made: Foz by the aſſurance it doth appeare, that 
the Leſoz was contented that waſt ſhould be made in any part ol the ground 
leaſed, by myning o2 digging : and in this caſe the Leſſee may ſell o2 ofher- 
wiſe diſpoſe the ſaine Coale, Stone, Patle, oz gcc. at his pleaſure, foz it is 
as much as if the Leaſe oz aCurance had bene made to the Tenant, without 
impeachment of any mannerof Maſt to be committed by Þynes, Pits, 
o diggings. Jf the Tenant foz peares, life, oz xc. doe epze, ploitgh vp, 


and conuert into Tillage 02 Mod ground an auncient and vſuall me wen 


Peddow, it is Walt: and ſo it is, if he doe dꝛolone 02 ſuffer to bee dꝛolo⸗ 
ned continually a Med do oz other ground demiſed: koꝛ it is not lawfull 
foza particular Tenant to tonuert ground fo any other vie then hee receis 


ned it, as to turne Peddow into arable, arable into Mod, Mod into 


Paſture oz Peddow, arable oz Mod into Poles o2 Ponds , fo2 thercby 
he doth w2ong to the inheritance foz his owne pzofit. Andlikewiſe it is walt 
if the Tenant doe ſuffec the Bankes of the e oz of a Kiuer to be bſually 
ouerflowne,and to decay, whereby a ecvdow,a Paſture, o2 other ground 


- Which he holdeth foz life oz yeares, that befoze was fcuitfiill, ſhall become 
ruſhie, ſedgie, oz otherwiſe barren. But if he ſuffer ground ſet with Saf- 


fron to decay, 02 Land, Peddow, oz Paſture to grow fall of Buſhes oz 
Thoanes, oz to lye freſh , and not manured, it is no Maſt, but evill 


buſbandzie. Af the owner of a Pwle oz Pond ſtozed with fiſh, doe m_ 
he 
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the ſame fo2 peares, life, o2 cc. and the tenant letteth fazth the water, oz 


otherwiſe fiſheth the ſame, and taketh foꝛth the fiſh, oz part thereof, and 


pet leaueth it as ſufficiently (fozed at the end of his terme, as at the bes 
ginning thereof he found it, this is no Walt , But if he doe let fozth 
the water of the ſaid polc,o2 4c, and ſuffer the ſame to lye continually d2y,03 
doe deſteoy by other meancs the filth therein, and doe not repaire it, and leaue 
it as well and ſufficiently ſtoꝛed with ſiſh, as he receiued it, by the view and 
judgement of the counttep, then it is waſt, and hee may ber puniched theres 
foze by an action of Maſt. And the ſame Law is, if one doe allure to another 
foz terme ot yeares, oz life, a {Parke ſtozed with Deere, and the tenant des 
ffroyeth all the Deere, and doth not ſtoze the ſame againe with as many bes 
foze the end of his terme, this is Maſt. If the tenant fo2 terme of life, 
pꝛares, 02 &c, of a ſeuerall Paſture oz Cloſe incloſed with a Wall, Pale, oz 
Quick⸗ſet hedge, doe ſuffcr the ſame to decay, it is waſt: fo2 by the decap of 
the Mall, Pale, oꝛ Quick-ſet hedgehehath made it no paſture, but layed it 
in common. As concerning waſt in houſes, it is waſt, and an oppzeſſion of 
him oꝛ them in reuerſion 02 remainder, ik the tenant foz terme of peares, life, 

2 cc. doe willingly pull downe, o2 negligently ſuffer to decay a dwelling 
h2uſe, 02 anp Yall, Parlour, Chamber, 15ufferp, Ritchin , Bzew-houſe, 
L5ake-houſe, Oap⸗houſe, Doue⸗houſe, Barne, Stable, Dre-houſe,liill-houle, 
yll, Cottage, oz any other Youle,Cullice, Leantoz, Edifice, oz Building, 
being of the value of th: ſhillings foure pence,which being couered, and in 
god cepatre,was ſtanding and being vpon the ground, when the ſame tenant 
did 02 lawfully might haue entred vpon the lands demiſed, in reſpec ol his 
Leaſe, oꝛ other eſtate to him aſlured thereof. Ind alſo it is waſt, ik any of the 
particular tenants afozeſaid doe during his eſtate build any new Hauſe, 
Flo2e,oz Partition vpon anp land demiſed 03 conueyed vnto him, and after 
hee oꝛ his aſſignees doe pull downe the ſame againe, o2 ſuffer the ſane to fall 
into ruine and decay: foꝛ that the Houſe, Floze,oz Partition being builded, 
was once parcell of the inheritance of the Leſſoz, and therefoze beeing as 
gaine pulled downe, 02 decayed, it is to his diſheritance. But if the Leſs 
ſo2 doe build a hoaſe bpon the ground ſo demiſed 02 afſſurev, during the e⸗ 
ſtate of the particular Tenant therein, and the Tenant doc pull if downe, 
o2 ſufecr it to decay, it is no Maſt, fo2 it was not parcell of the thing 
demiſed, nepther was there any couenant in Law, that it ſhould bee repai⸗ 
red. And it is Maſt, if any of the Youſes, Cdifices , oz Buildings as 
fozeſaid bee willingly o2 negligently burned, pulled, oz thzowne downe by 
the Tenant thereof, oz by any of his Family,oz Neighbours, oz by any 
other perſon whatſoeuer (ſo that it bee not by the kings enemies, Thun⸗ 
der, Lightening, extreame Mind, oz Tempeſt, in which caſcs it is no 
ULaſt puniſhable by the Law, ſeeing they were burned oz thꝛowne downe 
by the power and hand of God.) But it is otherwiſe, if it bee burned oz os 
uerth2owne by Rebels, oz others , againif whom the Tenant may haue 
his remedie and recompence by the Law: F892 in that caſe it is puniſhable 
by action of Maſt, if it bee not repayzed againe within conuenient time. 
Ita Tenant foz lie, yeares, oz 4c. doe ſuffer a Pale,o2 a wall of Stone, 
V2icke,Zimber,oz Mudde, which is couered with Slate, Tylc, Timber, 03 
Thatch, to decap, oꝛ lpe vncouered, it is Maſt: But if any Houſc, Pale, oz 
Mall were ruinous, oʒ vncouered, at the time when the eſtate of the ſayd 
Tenant begun, and at᷑ter did decay and fall downe, then the tenant is not 
/ charges 


Wat in 
houſes, 
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chargeable therefoze in an Aion of Waſt, foz he is bound fo keepe them 
in none other repaire then he found them. Ik the tenant fo2 yeares,03 life, 03 


dt. doe take away a partition, oꝛ a loft in a hole, whereby h& doth make two 10. H. 7. 5. 


chambers, o2 other two romes,02 moze, but one, it is waſt: ſoz the tenant 43.6.3.6, 


muſt maintaine the houſe, and leaue it in ſuch ſozt as it was demiſed vn - 
to him, and not tranſpoſe o2. alter any part thereof otherwiſe then bee re- 
ceived it. And in like ſozt it is Waſf, if the ſaid tenant doe take away a 
Furnace, a Bench, a Table fired in the ground, a Dwoze, oz a Window 21. H. 6. 26 
from a houſe, which were there at the time when his eſtate began: foz 


they bee made parcell of the inheritance of the houſe , and were demiſed - 


with it, and cannot bee ſcuered from it, but by him who hath the inhert- 

tance thereof, And yet if the ſame were ſet there by the termoz, then her 

may take them away againe at any time during his terme, but not after z«.H..1;; 
his terme expired. And it is Maſt, if the Tenant doe take away the 

glaſſe of the windowes of a houſe : foz whether the leſſo2 oz the leſſ did Co .li. 4.6; 
ſet vp the ſame glake; and whether it bee ſet vp with naples, lyme, oz o⸗ 
therwiſe , the termoz ought not to take it away , ſoz without the glaſſe 
it is net a perfect houſe. The ſaine Law is of Wainſcof, whether it bee 
affired to the houſe by the leſſoz, oz by The leſſee, oz whether it ber kaſte⸗ 
ned by great naples 02 ſmall naples, oz by ſcrewes oz pꝛons put thzough 
the poſtes oz wals, 62 by any other meanes, pet if it bee taken away, it 
is Maſt, and the Tenant of the houſe ſhall bee puniſhed toz it by action 
of Waft : fo2 it is made parcell of the houſe, as ſeling and plaſtering of 
a heuſe is: Foz the ſayd Furnace, Bench, Table, Doze, Glaſle, and 1 
Mainſcot are made parcell of the inheritance of the houſe, as the Mals, , 1. H. 5. 10 
Beames, and Tranſomes bee, and they ſhall diſcend to the heire of the 

houſe, and not accrue to the exccutozs : Neither ſhall they bee fozicited by 

Utlarie, no2 attached in an Alliſe, as Chattels map. But if in any of 

the caſes afozeſatd the Tenant doe repaire the houſe oz thing waſted, and 20.E z. 
make it ſo long, fo bꝛoad, ſo high, and in ſuch and ſo god ſezt, as it was Waſt 32. 
when his eſtate did begin, betoze any action of Maſt ſhall be bzcught a- 3 * 
gainſt him therefoze, then no action of Walt is maintenable againſt him 35. Aff fl 


- foz that cauſe. Metwithſtanding, if any heuſe, wall couered, oz dc. were 4z.td.;.:2. 


ruinous at the time of the beginning ol the Tenants eſtate, and aſter the 22 H.« 18 
Tenant doe pull it downe, and build it againe, though it be not ſo large 21. Ed. 4.33 
as it was betoze ,” pet is it no Maſt, neither is the Tenant puniſhable 
therefoze by an action of Maſt, fo2 that he had not been puniſhable there⸗ 

foze, if hee had ſuffered it wholly to decay , and not haue builded againe 


any part thereof . If Waſt bee committed in ſeuerall p2incipall parts of 


a houſe, he in the reverſion 02 remainder thexeof may by an acicn of Waſt 4. Ed f. 3. 
recouer the whole houſe fo2 this diſperſed Maſt. As in like caſe, i[ Timber 8-6 2. 
Trees of Dake, Ach, oz Elme bee felled in ſcuerall parts of a Z od 02 4 3 
Cloſe , hee in the reueiſion oz remainder may by an action of Weit re- Wag 103 
couer againſt the Tenant the whole Md, oz Cloſe, foz this diſperſed 127. f 
Maſt. To p2oceede accozding to the wozdes of the Mzit, with Maſt 
in Mods: Jf the Leſſe foz yeares, Leſſee foz life, Tenant in Dower, plo. Com: 
92 dc. doe ſell oz fell Dakes, Aſhes, oz Elmes, being of twenty peares 470. 
growth, and aboue the value of the ſhillings feure pence , this is 3· E. 6. Dyer 
Waſt,and puniſhable by an Action of Maſt: Foz thoſe Trees, of that © _ 
age, will endure long, be mete foz Building, and be parcell of the 7. yep 
inheri⸗ 14. H. 4.12, 
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ſaid age of twentie peares be cut downe by the tenant , the ſame is alſo 
wat, foz they in like ſozt may ſerue foz building. But if a houſe with 
certaine ground be aſſuredto atenant foz terme of yeares , life, oz ac. wheres 
7.6.40, upon Oake, Ach, oz Elme aboune twentie yeares of age be growing, il the 
92 ſame houſe doe fall in decay during the ſaid terme, the ſaid tenant of his 
Waka, owne authozitie , without the aſſignement of the Leaſſoz, may fell ſuffici- 
ent of the ſaid Dake, Ache, oz Elme, to repaire the ſame houſe: foꝛ the Law 
hath oꝛdained, that one commoditte 02 parcell of the farme demiſed ſhall help 
to maintaine the other. And ſo the tenant if hee will may fell timber ta re⸗ 
paire the houſe, though the ſame⸗ were in decay at the time of his entrie: 
n. H.. t. Motwithſtanding, if he ber fa diſpoſed, hee may permit the ſame houſe 
. H.. ao. which he ſo found in decay; to bee vtterly ruinated and fall downe; foz hee 
— need not kcepe the houſe in other repaire than he receiued it. But il the te⸗ 
— 1. nant doe giue oz ſell anꝝ timber, oa fell moze foz any ofthe vſes afozeſaid, than 
4. Ed. 3. 22. is neceſſarie and ſufficient, oz doe fell any timber to build a newe houſe, 
17. H. 4. 31. where there was none hpon the ground befoze, then he may bee puniſhed 
— 4 therefoze by an Action of waſt. And the ſame Law is ot aCopieholder, who 
„6 86. can fell no timber but to repaire his houſes which hee holveth by copie of 
Court Roll. The felling of Paples, Hallowes, Willowes, Poznebeams, 
4.3.17, Crabtrees, Yaſils, Thozncs , 03 ſuch like is no waſt, foz that they will not 
continue long, noz ſerue foz building: And therefoze they are accounted 
ſeaſonable wod , and are lawfully to bee felled by the termoz ; and to bee 


1.8.1, ſyent vpon the ſame ground foz houſe-bot , plough-bot , hedge- bot, fold- 


bote, oz fire-bote, which the Law doth allows to the terinoz foz peares 03 
life, And the tenant may fell Dakes, Aſhes, oz Times foz any of the pur⸗ 
21,4.6, 46. poſes afozelaid, ifthere be no underwod growing vpon the ſame ground 
tobeimployed to thoſe vſes. By the cuſtome of ſome countrie, where wo 
is pleatifull ; Dakes, Aſhes , and Elmes, vnder twentie peares groweth 
1. H. 6. 1. be called vnderwod, oz ſeaſonable wod, and map be felled by the termoz foz 
— any of the vſes afozeſaid, and ſo may wꝛangles aboue twentie years growth, 
which are neuer like to p2wue timber, oz mete foz building: but in ſome o⸗ 
- ther countries where wwod is ſcant , it is otherwiſe, Felling of ſeaſonable 
70K 3.6. Wood, which is vſed to bee cut eyery ſeauen, tenne, fifteene, oz twenty yeares, 
u. NB. is no walt: Neither is it waſt foathe fenant to fell and take dotards, oz to 
9 take windfalles wherein there is no timber; faz they bee the tenants to vie 
7H6,40, And ſpend as is afozeſeid; But windfalles wherein there is any timber ber 
Coli.4.64, the Leaſſozs. And lo is the timber of a houſe, which doth decay and fall 
Fit.N.B.59 downe during the terme, the Leafſozs, vnleſſe the tenant will reevifie the 
£93433 ſame houſe , and imploy the ſaid timber in the building thereof againe. 
Though the felling of Willowes, oz other ſach like ſeaſonable wod , bee of it 
2 ſelfe no waſt, pet if Millowes o2 any ofthe trees afozeſaid doe growe with⸗ 
12 fl. . in the viewe oz (cite of a Manna houſe to defend the houſe ſrom tempeſts 
1.H,,,5, and ſkozmes, g2 nere vnto the banke af a Riuer , to defend the Banke, 
then the felling of them is waſt: and - tenant of the land is „ 

j. 
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fo2 the ſame by an action of Waſt. Jf a tenant foz yeares , life, oz ic.doe fell "FM 
Dakes, Aſhes, oz Elmes , and after he hath felled them, he doth ſuffer cattell Wat. 22 
to come into the ſame ground, which doe croppe and ſpople the ſpꝛouts 03 5.4.6 55, 
newe ſpzings growing out of the reotes of the ſame trees, then this is a 11. H. 6.1. 
newe, and another Maſt, and puniſhable by the ſame Action of Maſt that 1 1 
the Trees bee , oz by another, in which Action her in the Reuerſion oz Re- Wack 140. 
mainder ſhall recouer treble dammages: firſt foz the Trees felled , and al- 
ſo treble dammages foz the ſpzings ſpoiled, though hee can but oncereconer 

the place waſted. Jf the Zermoz doe fell greene wod to burne, where hee :o.r.;. 
hath dead wod ſufficient , it is Maſt. But the felling of dead wood Waſt. z:. 
which will beare no leaves in Summer is no Waſt; neither is thepul- 71.540. 
ling downe of a hedge Waiſt , 92 of a Pale oz Mall that is vncouered 16.4 
Waſt, And the fozeſaid Wait of Walt pꝛoceedeth further to puniſh waſt 

in Gardens: Zherefoze if the Termoꝛ doe fell and deffcop Appletrees oz 
Pearettees growing, diſperſed in ſeuerall places of the ground demiſe» 

vnto him, it is no Walt ; foz hee may fell them, and take them to burne as | 
ſeaſonable wood: But if he fell a whole Garden oz Ozchard of Apple- 10. H. 7. 5. 
frees oꝛ Pearetrees, oꝛ any great number therein, it is walt; foz the **16-46, 
woꝛdes of rhe Mlzit of Maſt doe expꝛeſſe ſo much, which be, Non lice- 

at alicui vaſtum, vendicionem, ſeu deſtructionem facere in terris, domibus, 

Boſcis, ſeu Gardinis. And if any Appletrees , oz Pearetrees be thzowne | 
downe by the winde in an D2chard oz Garden, and they doe leane vpon K.;. 44 
ſome of their boughes , and the ſpurres oz rotes of them continuing faſt 

in the ground, doe lo cherriſh the trees that they doe beare fruit, it is waſt 

to fell and carcie them away. And to make an end of this Bzaunch with 

the wozdes of the fozeſaid Statute of Marlebzidge, touching exile of men: 

It the tenant foz peares „life, 02 ec. of a Pannoz doe ſo vere the vil- 


leins regardant of the ſamo 4Paunozby Diſtreſles, Fines, Amerciaments, _— ws 


; 


oz otherwiſe , that the ſame villeins doe depart from their Terfements, F. N. F. 3 


this is to the diſheritance of him in the Reucrfion oz Remainder , and Pitz. wag, 
therefoze puniſhable by an Action of Malt. But if the Zermoz ofa Pans 2.113. 118, 
noz during his eſtate doe enfraunchiſe a villeine regardant to a Pannoz, 30.131. 
this is no Maſt puniſhable by the Lawe ; foz after the particular eſtate 21 7. 
ended, he in the Keuerſion oz Remainder may ſeize the ſame villeine as 

gaine cum tota ſequela fua, Ik the tenant foz yeares, life, oꝛ dc. of a Pas 

noz oz other land, wherein there bee cottages , oz ſmall Tenements, dee 

demiſe the ſame Cottages, oz ec. to ſeuerall Tenants, and they doe die 

of the Plague, and the ſame Leafſee can get none other tenants to inha- 

bit the ſame Cottageso2 4c. whereby they doe decay, and fall downe, the ,,,.z.z:; 
Leaſſe is not puniſhable thercfoze by an Action of Maſt; foz that the Fur. Walt 
walt which enſued by the death of thoſe Cotiees oz inferiour tenants came 1.105. 
by the viſitation and hand of God, and not by any default ofthe Zermoz, 

and therefoze the ſaid Termoz doing his endeauour to refozme the defec, 

and to pꝛouide other tenants , and bieing not able to perfozine it, could 

not redꝛeſſe the ſame. | 


ro When one perſon doth bargain, couenant, o2 cõclude w another fozany 
paimet,matter,canſe,o2 thing to be pfozmed, t is once fully ſatiſſied therofby 
money,wares,ozother means, accoꝛding toy true intẽt ot ſame py p 
ame 
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ſamo partie doe after ſue o; attempt by courſe of Law to obtaine a news 

o2 other ſafiſfaction fo2 the ſame contract; this aplaine and manifeſt wzong 

and oppꝛeſſion, fo2 the ſaid partie doth in a ſozt endeauour to bee twice 

fatiſficd fox one debt oz; dutie. And likewiſe , it is an oppꝛeſſion and 

zong, if one perſon doe endeauour to lay a burden oz charge vpon o⸗ 

thers, which the Lawe of the Kealme will not impoſe vpon them; oz 

which himſelfe alone, oz himſelfe with others onght to ſuſtaine: oz when 

one perſon ſhall impziſon oz reſtraine another of his libertie, who bylaw 

ought to bee free, As if one perſon bee bound to another by Statutemar- 

chant, oz Statute Staple foz the paiment of a ſumme of money, where- 

of there is a defeaſaunce that if the Conuſoz doe pay fo the Conuſcee a 

45-Ed.3.4, lefle ſumme of money at a day p2cfired , oz diuers ſummes at ſeuerall 
2 daies, oz doe perfoꝛme certaine couenants oz agreements in the ſaid de⸗ 
EN gang feaſaunce, oꝛ in certaine Jndentures made betwene them ſpecified , and 
the conuſoz doth pay the ſaid ſumme z ſeuetall ſummes of money , az 

doth perfozme all the couenaats in the ſaid Jndenture ſpecified, accozding 

to the purpozt of the ſaid defeaſaunce : and that notwithſtanding the 


to graunt a Superſedeas to ſtay the Execution, oz to ſet the bodie of the 

Conuſos at libertie, if he be taken and impaiſoned therefoze , and to diſ- 

charge his lands and gods of execution, if the ſuggeſtidn of the plaintife 

in the ſaid wzit be pzoned to bee true. And if the Conuſe in the caſe a⸗ 

ad fozeſaid doe take away the defeaſaunce o Indenture from the Conuſsz, 
HN. B10; and after extend the ſame Statute againſt him, this is likewiſe an op⸗ 
pꝛeſſion, and to be redzeſſed by an Audita querela, And in like ſozt ifthe 

Conuſee after the ſaid Statute acknowledged, doe make a Releaſe oz Ac⸗ 

quitance ofthe ſame to the Conuſoz , and then doe ſue execution of the 

47.£.3.3 ſaid Statute againſt the ſame Conuſoz , oz any feoffee of any part of his 
L 2 7« land, this is a great iniurie and oppzeCſion , and therefoze in this caſe the 
3 2 gſaid Conuſoz oꝛ his feoffeeis to bee relieued by an Audita querela. Jf a ſta⸗ 
tute be made 4 acknowledged by one perſon to another, and then committed 

in ouell maine to a ſtraunger to bee deliuered to the Conaſee vpon certaine 

— '3- conditions perfozmed, and alter the ſame ſtranger doe deliner the ſaid Sta⸗ 
7 tuteto the Conuſeebefoze the conditions perfozmed, whereupon he doth ſue 
execution thereof againſt the Conuſoz , this is a great wzong and oppꝛeſ⸗ 

ſion of the Conuſoz, and therefoze hee may haue an Audita querela vpon this 

matter in faa, ſtaꝑ the the exeeution, and thereby redzeſſe this iniury, Ikone 

4 perſon be bound to another by Statute oz Recogniſance foz the paiment 

ho $347: of a ſumme of money , and after the Conuſoz doth make ſeuerall feoffe- 
58.4, ments ofſeuerallparcels of his land to diuers perſons , and then the Sta⸗ 
13. fl. 7.23. fute 02 Recogniſance is fozfeited, and the Conuſ@ doth ſue execution thereof 
-16.EL,Oyer againſt one of thoſe feoffees gnely , this is a wzong and oppzeſſion of him, 
_ foz that al the land ol the conuſoʒ which he had at the time of theſaid ſtat,o2 re⸗ 
| Sh cognilance 
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cogniſance acknowledged, oz at any time after, ought to be charged and 
extended foz the paiment of this debt, tothe intent the money might be the 

ſooner paid, and the execution moze ſpeedily diſcharged : And therefoze g ſlams 

feoffee, whoſe land is ſo extended may haue an Audita querela,oz a Scire faci- 

as, as the caſe requireth,to defeat the execution againſt him, (and thereby hee <1; . 14 
thalbe reſtozcd to all the moanepofits) and to compell the conuſe to ſueeres . fd.3. 
cution of all the land which was theconuſozs at the time ofthe ſaid Statute Execution 
02 Recogniſance acknowledged, oz at any time after; and ſo the land of enery **7 
terre-tenant ſhall bee equally charged, and each perſon contributozie to the 

ſame extent, in reſpect ot his land. It the conuſoz aftera Statute 03 Recogs 

niſance acknowledged doe make many feoffements of ſeuerall parcels ot his 

land to diuers perſons, and then all, oz any of thoſe feoffes lands bee ex⸗ 

tended by fozce of the ſame Statute xc. the partie oz parties grieued by the 

ſame extent, may p:ocure an Audita querela to cauſe the lands of the cos 5. H. 4. 
nuſoz to be likewiſe extended: foz her oz they bs w2onged and oppꝛeſſed 

by the ſaid conuſoꝛs fozmer Act and meanes. But on the other ſide, if the 

land remaining in the hands of the conuſoz be extended by the conuſe, 

by fozce of the ſaid Statute oz Recogniſance, the conuſoz cannot maintaine 

an Audita querela againſt his ſeoffees , oz any of them, ts cauſe their lands 2z.Ed.;z. 


to be extended: foz he is not vered oz oppꝛeſſed by the ſame extent by any of Fitz. Execu: 


uon. 127. 


their meanes, noz foz any of their debts, but fozhisowne debt, though in 
the caſe befoze rehearſed they bee troubled and oppzeſſed foz his debt: foz 
when any perſon doth become bound by Statute oz Recogniſance to ans 
other, and after alieneth his land, dz any part thereof to a ſtranger, the bo⸗ 
dy ol theconuſoz remaineth debtoz to the conuſee in reſpect of hisacknow- 
ledgement and confeſſion of the ſame , made of recozd befvze a competent 
Judge oz officer thereunto lawfully aſſigned , and the debt is his, and 
the burden thereof is his, and the land is onely chargeable in reſpec that 
it was in his hands at the time of the Statute 0z Recogniſance acknow⸗ 
ledged , oz after, and ſo the conuſozs perſon , and the land in his hands 
is onely chargeable ia that caſe, As in like caſe , if a man doe become 

bound by Statute oz Recogniſance ta angther , and after the conuſfe doth 


purchaſe parcell of the land of the conulo2 , and then the Statute is los- 1276 | 
keited, the conuſee may extend the @tatute , take and immiſon the bodie ,;r9.;. |. 
of the conuſoz , and haue the reſidue of his land deliuered to him in exe⸗ 2,ELDycr | 


cution, and the conuſez ſhall haue no remedie by Audita querela againft 123. 
the conuſce, foz that the conuſoz is not wzonged oz oppzeſſed by this er⸗ 
tent, ſeeing h& himſelfe is the onely debtoz of the conuſee , and his body, 
lands, aud gods, are liable to the payment of this debt, and not the 
lands in the hands of the conuſee, And ſo it is if a man ber bound by 
Statute oz Recogniſance to another, and after the conuſee doe purchaſſe 
parcell of the land of the conuſs3, and a ſtranger purchaſeth another par⸗ 
cell of land of him, and then the Sfatute is fozfeited , and the conuſce 
doth ſue execution of the land of that ſtranger the other purchaſer : that 
is a wzong and opp2eſſion , and therefoze the laid ſtraunger may ſue an 
Audita querela againſt the ſaid conuſe , and thereby diſcharge his land m. H. „ 4. 
of execution: fo2 that the ſaid conuſce hath diſcharged this land by his own 13H. 7. 22. 
Act, viz, by purchaſing of parcell of the land charged: foz by the Statute for. Nl. 
a2 Recogniſance acknowledged, the whole land was charged, and be 
purchaſing of parcell by the conuſte, he hath diſcharged the whole, ſa- 
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ving that which remaineth in the hands of the Connſoz, Jf an Inkant 
within the age ol one and twentie yeares be bound by Statute oz Recogni- 
ſance, and the Conuſoꝛ will extend the ſame, the Infant may purſue an Au- 
dita querela to auoid the ſame, either during his minoꝛitie, if by inſpection the 
Court ſhall adiudge him within age, oꝛ after he ſhall accompliſh his full age: 
fo2 it was a wꝛong and oppꝛeſſion pzactiſed by the Conuſc to abuſe the tender 
age ofthe Jnfant , and to vage a Statute of him beſoze the Law did enable 
him to acknowledge it. And the like Law is, if one perſon will acknow⸗ 
ledge to another a Statute by Dures ofumpziſonmeit , and then the Conu⸗ 
ſe doe ſue execution of the ſame , the Conuſoz may pꝛeſecute an Audita 
querela and auoyd the Statute: foz in this caſe the Coauſce hath done to 
the Conuſsz a double wong and oppzeſſion : viz.ficſt, to impꝛiſon him, and 
thereby to exact ad a Statute ol him, and then contrarie to the warrant of 
Law to extend the ſame againſt him And as in the caſes afozeſaid , ſo likes 
wiſe in all other caſes where any peyſon bath iuſt and lawfull cauſe to ſeeke 
and haue relieſe by an Audita quergla,tn the ſame caſes either he is, oz is of- 
fered to bee oppꝛeſſed and w2onged : And in all the ſame caſes the oppzeſ- 
ſo2 endeauoureth to make the Lawe his colour and inſtrument fo abuſe 


him. 


6.Ed,3. 29. 

i 3. Ed. - 
Au. qu. 26. 
Ti. N. B. 0 
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11 Fozeſtallers, Jngroſſers , and Regrafozs deſerue to be reckoned 
amongeſt the number of Dppeſſo2s of the common god, and publike 
wealth of the Nealme, foz they doe endeanour to inrich themſclues by 
the impoueriſhmentof others, and reſpect not how many doe loſe, ſo they 
may gaine. They haue beene exclaimed vpon , and condemned in Parlia- 
ment from one generation to another,as appeareth by the Statutes of Anno 
' $1. H. 3. Anno 34. Ed. 1. Anno 25. Ed. 3. Anno a7.Ed.3. Anno 28.Ed, 
3. Anno 31. Ed. 3. Anno 42. Ed. 3. Anno 2. R. 2. Anno 6. R. a. Anno 14. 
R. 2. Anno 25. H. 8. Anno 5. Ed. 6. & Anno 5. El. but amongſt the others 
ſpecially fozeſtallcrs,foz by the fozeſaid Statute ot Anno 34. Ed. 1. it was 02s 
dained, That no foꝛeſtaller ſhall be ſuffered to dwell in any towne: foz he is 
à manifeſt opp:cſſo; of the poze, and a decaper ofthe rich , a publike enemy 
_ of the countrey, a Tanker, a Poth, and a gnawing wozme that dately was 

ſteth the common wealth: And the ace and name of a Fozeſtaller was ſo 
odious in that time, that it was moned in Parliament to haue had it eſta⸗ 
bliſhed by Law, That a Fozeſtaller ſhould be baited out of the town where 
he dwelt by dogges , and whipped fozth with whippes, But becaule in 
time it grewe in queſtion who was to be accounted a Foꝛeſtaller, who an 
Ingroller, and who a Regratoz, and what puniſhment fozmer lawes had in- 
flictcd vpon them; therefoze to the intent that they and their offences might 
moꝛe certainelp be laid open to the knowledge of the whole Kealme , and 
condigne puniſhment pꝛouided foz them, by a Statute made Anno 5. & 6. E. 


St. 34. Eder, 


be bought any matchandiſe, victuall,oz other thing comming by land, oz water 
towards any faire, oʒ market, to be ſold in the ſame, o2 coming toward any cis 
ty, poꝛt, hauen, crecke, oꝛ rode ol this realm, oꝛ Wales,from any part beyond 5ᷣ 
ſea to be ſold:oꝛ make any bargain, cõtrad, oꝛ pꝛomiſe fo2 the hauing oz buping 
of the ſame, oz any part thereof ſo comming as afozeſaid, befoze the ſame 
marchandiſe,vicuals, oꝛ other things ſhall be in the market, faire, citie,pozt, 

D iy. hauen, 
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ingroſlers, te⸗ 


gratszs. 


6.it was eſtabliſhed, That whatſocuer perſon oz perſons ſhall buy o2 cauſe to Who is a 
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Pauen, Crecke, 02 Rode, readie to be ſold: D2 ſhall make any motion b 

woꝛd, letter, meſſage , oꝛ otherwiſe, to any perſon oz perſons foz the inhaun⸗ 

ſing of the p2ice, oz deere ſelling of any ofthe things aboue mentioned: Oz 

elſe diſwade, moue, oz ffirre any perſon comming to the Parket oz Faire, 

to fo2beare to bzing any of the things aboue mentioned toany Faire o2 mar⸗ 
ket,citie,pozt,xc-to be ſald as afoʒeſaid, ſhalbe adindged a fozeffaller. But by N 
the ſtatute ot an 13. El.it is oꝛdained, That the ſaid Statute of an 5. & 6. Ed. 6. St. 3. EI. 25 
ſhall not extend to any wines, oyles, ſugars, ſpices, turrans, oz other fozraine 

victuals, bꝛought from beyond the ſea ( ſiſh and ſalt onely except.) 


B. Whatſoeuer perſon oꝛ perſons ſhall by any meanes regrate, obtaine, oz get St. 5. and, 
who is a re⸗ into his 02 their hands, oꝛ poſſeſſion, in any faire oz market, any coꝛne, wine, Ed. 5.14. 
* fiſh, butter, cherſe, candles, tallow , ſh&pe , lambes, calues, ſwine , pigges, 
aceſe,capons,hennes, chickins, pigeons, conies, oz other dead victuall whatſo- 
euer, that ſhalbe bꝛought to any faire oz market within this realme,oz Wales, 
to be ſold, and doe ſell the ſame againe in any faire oz market holden oz kept in 
the ſame place,o2 in any other faire o2 market withintiij.miles thereof, ſhalbe 
reputed and taken foz a regratoꝛ, oꝛ tegratoꝛs. ; 


A | Whatfſoener perſon oz perſons that ſhall ingroſſe , oꝛ get into his 02 their st. q and 6, 
who is anin- hands by buping, cõtrading, o: pꝛomiſe taking, (other than by demiſe, grant, £446.14. 
groſler, oz leaſe of land oz tythe)any cozne growing in the fields , 0zanyothercozneoz 
graine, butter, cheeſe, ſiſh, oꝛ other dead victuals whatſoeuer, within the realm 
of England, to the intent to ſell the ſame againe, ſhalbe reputed and taken an 
vnlawfull engroſſer oz engroſſers, 
D. Ik any perſon oꝛ perſons ſhall offend in any of the things befoze recited, and St. 5. ands; 
The puniſh · being thereof duely conuicted oz attainted by the lawes of this realme, oz after Ed. 64. 
— 4 _ ' the fozme hereafter mentioned, he 02 they ſhall foz hisoz theirfirſt offence, 
gratozs, and haue 02 ſuffer umpaiſonment by the ſpaceof two moneths without baile oz 
ingroſſers. mainpziſe,and ſhall alſoloſe and fozfeit the value ofthe gods, cattels, and vi⸗ 
ctuall,ſo by him oz them bought oz had. And ik any perſon lawfully conniced 
' o2 attainted,of o2 fo2 any the offences aboueſaid, be thereof eftſoneslawfullp 
conuicted oz attainted,then euery perſon oz perſons ſo offending , ſhall haue & 
ſuffer foz his (aid ſecond offence, impꝛiſoument by the ſpace ofone halfe yeare, 
without baile oz mainepꝛiſe, and ſhall loſe the double value of all the gods, cat⸗ 
tels, and victuall, ſo by him bought oz had as is afoꝛtſaid. And if any perſon be⸗ 
ing lawfully twice conuicted oz attainted, of oꝛ foz any of the ſaid offences, ſhal 
ektſones offend the third time, and be thereoflawfully conuicted oz attainted, 
then enery ſuch perſon fo2 the third offence , ſhalbe ſet on the pillozie in the cis 
ty,towne,oz plate where he ſhall then dwell, and inhabit , and loſe and fozfeit 
all the gods and cattel,that he o2 they haue fo their owne vſe,and alſo be com- 
mitted to pziſon,there to remaine during the kings pleaſure, 


E Pꝛouided alwaies, that the buying ok any ſuch barley, bigge, oz dates, as a⸗ St. 5. and 6. 
| Caſes where: un perſon o: perſons (not foꝛeſtalling) ſhall conuert into mault, oꝛ oatmeale, in Ed.6. 14. 
in regrating His 02 their owne houſe 02 houles,02 ſhall ſo be conuerted indeed;o02 the buying 
oz ingrolling of any ſuch thing, by any ſuch Fiſhmonger, Butcher, oz Poulter , as cons 
betollerable. cerne his oz their owne facultie, craft, oz myſtery (otherwiſe than by foze- 
falling) which ſhall ſell the ſame againe vpon reaſonable pꝛices by re- ' 
taile: oz the taking of any cattell, cozne , graine, butter, chere, 02 any 
| _ other 


St. 5. & 6g 
Ed. 6.14. 


Sk. 5. & 6, 
Ed. 6, 14. 


St. 5. & 6. 
Ed. 6. 14. 


- 
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other thing aboue mentioned, reſerued (without fraud oz couin) vpon 

any leaſe foz terme of life o2 lines, peare, 02 peares, heretofoze made, 

oꝛ hereafter to be made: oz the buyingof any wine oz other dead victuall a⸗ 
boue mentioned, being apt and merte foz mans ſuſtenance by any Jnholder 
9; other vicualler, to ſell the ſame by retaile within his houſe, oz fo any of his 
neighbours fo2 their ſuſtenance, foz reaſonable p2ices : oz the buping ot anie 
dzied oz ſalted ſiſh, herring, oꝛ ſpꝛats (not foʒeſtalled) and ſolve foz reaſona- 
ble pꝛices: 02 the buying of any coʒne, fich, butter. o2 chaſe, by any ſuch Bad⸗ 
ger,lader,kidder, o2 carier as ſhall be aſſigned, and allowed to that office, oz 

doing by the Juſtices of Peace ofthe Countie where the ſaid badger, lader, 

kidder, oz carier ſhall dwell, which ſhall ſell and deliuer in open faire oꝛ mar⸗ 

ket, oz to any other victualler, oz to any other perſon oz perſons foz the pꝛoui⸗ 

ſion of his 02 their houſe oz houſes, all ſuch cozne, graine, butter, and cheeſe, 

as any ſuch perſon ſhall buy oz cauſe to be bought (and that within one mo⸗ 

neth nert after he ſhall ſo buy any ſuch cozne, graine, butter 02 cheeſe) ſo that 

the ſame ſhall be bought without fozeſtalling: ozelſe that any ſuch common 

pꝛouiſion made, oz hereafter to be made without fraud oz couin, by any per⸗ 

ſon oz perſons, of any of the things aboueſaid, foz any citte,bozough oz towne 

co2po2at , oz foz the pzouiſion oz vicualling ofany ſhip, caſtle, oz fozt within 
the kings dominions without fozeſtalling , wbich ſhallbe imployedonely to 
that vſe and purpoſe : o2 the buying and pꝛouiſion of any of the vicualls a⸗ 
boue menttoned,neceſſary foz the furnitare and pꝛouiſion of the inhabitants, 
o2 of the towne of Barwicke, Holy Jfland , oz the Parches of England as 
gainſt Scotland, which without fraud oz couin ſhall be tranſpoꝛted and con- 
ueied, as ſone as winde and weather may ſerue to ſuch of the places afoze- 
ſaid, foʒ the which the ſame ſhall be ſo pꝛouided, ſhall not be in any wiſe der⸗ 
med,adiudged oz taken any offence contrarie to this Act. 


| | F 
Ik any perſon oz perſons hauing ſufficient coꝛne and graine foz the pꝛouiſi Buying of 
on of his oz their owne houſe oz houſes, and ſowing of their grounds fo2 one coꝛne fox the 


peare, doe buy any coꝛne in any faire oz market, foꝛ the change of his oꝛ their = of 


ſeede, and do not bzing to the ſame faire oz market the ſame day ſo much cozne 
as he ſhall foztune to buy foz his ſeede, and ſell the ſame if he can, as the pzice 
ofcoznethen goeth in the ſaid market oz faire: then euer ſuch perſon o2 per⸗ 
ſons ſo buying cozne foz ſeede, ſhall fozfeit andloſe the double valew of the 
cozne ſo bought. 


Jfany perſon oz perſons ſhal buy any manner oforen, ronts, ſtieres, kine, 


heifers, calues, ſheepe, lambs, goats, oꝛ kids lining, and ſell the ſame againe Buying and 
aliue, vnleſſe he oz they do keepe and fede the ſame by theſpace office werks, ſelling of cat⸗ 
in his oz their owne houſes, ground, farme ground, oꝛ elſe in ſuch ground oz dell aline. 


grounds where he oꝛ they haue the herbage oz common ofpaſture, by graunt 
o2 pzeſcription , then euery perſon and perſons ſo buping and ſelling againe 
ſhall loſe the double valew ofthe cattell, o2 things ſo bought and ſold againe, 
The moitie of all which fozfertures afoze rehearſed ſhall be to the King, and 
the other moitie to him oz them that will ſue in any of the Kings Courts of 
Rccozd by B. P. A. o2 J- ic. in the which no M. E. P. ec. 


The Juſtices of peace in euery County within this Realme oꝛ Males, at 


their quarter Seſſions, ſhall haue full power and authozitic by vertue ot this The anthozt- 
Aa, to inquire, heare, and determine all and euer the defaults and offences, tie * Juſtices 
| committed Ver. 
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committed oz done confrary to this Act within the County where any ſuch 
Seſſions ſhall be kept, by Jnquiſition, pꝛeſentment, bill, oz infozmation be- 
 fozethem exhibited, by examination af tws lawfull witneſſes, ozby any of 
the ſame waies oꝛ meanes, by the diſcrefion of the ſaid Juſtites, and to make 
pzocefle thereupon, as though they were indicted befoze them by Inquiſition, 
o2 by verdict of twelue men, oꝛ moze, and vpon the conuiction of the offendo2, 
by info:zmation oz ſute of anyother than the King, to make extracts ofthe one 
moity of the fozfeitures to be leuied to the Kings vſe, as they vſe to doe of o⸗ 
ther fines, iſſues, and amerciaments growen in the Seſſions of peace, and to 
awaro execution of the other moity foz the complainant o2 infozmer againſt 
the offendoz by Fieri facias, oz Capias, as the Kings Juſtices at Weſtmin- 
ſter map doe, and vſe to doe. And if any ſuch conuiction oz attainder, ſhall 
hereafter happen to be at the Kings ſute ouely, then the whole fozfeitures to 
be extracted, and leuied to the Kings vſe onely . Mhatſoeuer perſon ſhall at 
But once pu · anie timehereafter be puniſhed by vertue ofthis Act , foz any thing mentio⸗ 
ned in this ad, then the ſame perſon ſhall not otherwiſe be vered, troubled, 
offence, ſued , o2 put to any paine oz puniſhment foz that one thing, wherefoze hes 03 
they ſhall haue bene ſo puniſhed, 


1 P2ouided alwaies, that it ſhalbe lawfull to enery perſon 02 perſons which st. 5. & C. E. 
Tranfpoz> ſhalbe aſſigned and allowed by th:& Juſtites of the peace of the county where 5.14. 
ting allowed he ſhall dwell,thereunto,to buy(otherwiſe than by fozeſtalling)cozne,graine, 
by luſtices az cattell, to be tranſpozted oz carried by water from any pozt,oz place within 
4 mow the ſaid Realme , oꝛ Wales , vnto anyotherpozt, o2 place within the ſaide 
Realme, oꝛ Dominions, if he oz they ſhall without fraudozcouin, ſhippe oz 
imbarke the ſame within foztie dayes nert after he oz they ſhall haue bought 
the ſame, oꝛ taken couenant, oꝛ pꝛomiſe foz the buying thereof, and pith ſuch 
expedition and diligence as winde and weather ſhall ſerue to carrie and tranſ⸗ 
poꝛt the ſane to ſuch pozt oz place, as his oz their cockets ſhall declare, and 
there doe diſ-barke, vnlade, and ſell the ſame, and doe bzing a true certificat 
: thereof, from one Juſtice of peace of the County , oz maioz, oz bailife of the 
towne coꝛpoꝛʒat where the ſame ſhall be vnladen, and alſoof the Cuſtomer of 
the pozt where ſuch vnlading ſhal be, ol the place, and day, where the ſaide 
co2ne 92 cattell ſhall be diſbarked , vnladen, and ſolde to be directed vnto the 
Cuſtomer and Comptroller ofthe pozt where the ſame was imbarked. 


9 


| - | AJ \ 
1-2 At all times when wheafe ſhall be commonly at the pzice of fire ſhillings St. 48 6. E 
when roꝛne eight pence the quarter, oz vnder , mault and barley at thze ſhillings foure 6.14. 
may be in- pence the quarter, oꝛ vnder, otes, oꝛ otes maulted, at the pꝛite ot two ſhillings 
groſſed, the quarter, peaſe oz beanes at the p2ice of foure ſhillings the quarter, oz vn⸗ . 
der, and rie oz meſcelin at the pzice of fiue ſhillings the quarter, oʒ vnder, (all N 
which quarters ſhall be intended to be of London meaſure ) then it ſhall be | 
la wlull to enery perſon and perſons (not foꝛeſtalling) to buy, tngrofſe, and 5 
kepe in his oz their grainers, oz houſes ſuch toꝛne of the kindes afozeſaide,as 
without fraud oꝛ couin ſhal be bought, at, oʒ vnder the pꝛites befoze expꝛeſled, N 
any thing in this Act to the contrary notwithſtanding, Pꝛouided alwaies, _- 
within what that this Act, oz any thing therein contained, extend not to charge any perſon 
time the ſute oz perſons fo2 any the offences aboue mentioned, vnleſſe he oz they be ſued foz 4 
thalvecom» the ſame within two yeares next after ſuch offence done oz committed, ; 
nced. . "= ö | 
-— ij Pꝛouided 


N \ 


\ 
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5.&6Ed,6. Pzouided alwayes, that it ſhall be lawfull to euery of the kings ſubiects, 
14. now dwelling x inhabiting, oz that hereafter ſhal dwel and inhabite within Buying and 
one mile of the maine Sea to buy all manner of fiſh freſh and ſalted (not foze- ſciungof ith 
| ffalling the ſame) e to ſel the ſame againe at reaſonable pzices,this da, oꝛ any ncere the ſea. 
1 thing therein contained to the contrarie in any wiſe notwithſtanding. Pꝛo⸗ 
N uided alſo, that it ſhall be lawfull to all and euery perſon and perſons knowne Dꝛouers lt- 
to be a common Dzoner 02 Dzouers being licenced, 02 anthozized,and allows Fur an (1 
ed in waiting by thz& Juſtices of peace, whereofone to be of the Quozum of cattie. 
the Countie o Counties where the ſame Dzouero2 D2ouers ſhall be moſt as 
biding and dwelling, to buy cattell in ſuch Shires and Counties where 
Dꝛouers haue bene wont in times paff accuſfomably to buy cattell, at 
their free liberties and pleaſures , and to ſell the ſame as is afozeſaid at reaſo⸗ 
nable pꝛites, in common faires and markets diſtant from the place oz places, 
where he oz they ſhall buy the ſame, foztie miles at the leaſt, ſo that the ſame 
cattell be not bought by the way of loʒeſtalling. Pzonided alwaies, that ſuch 
licence ot the Juſtices of the Peace ſhall not endure aboue one yeare, vnleſſe The contmu⸗ 


the ſame be yearely renewed by ſo many Jultices as is afozeſaid, — 


St. q. E. 1. 12 Becauſe ſince the making of the fozeſaid tatute of An 5. & 6. Ed. s. 
diners perſons by their owne ſute, wers licenced to become dꝛouers of cattel, 
badgers, laders, kidders, cariers, buiers, oz tranſpozters of tozne, graine,but- 
ter and cheſe, thereby to liue eaſilp, and to leaue their honeſt labour in hul⸗ 
bandzy, oz manuall occupations, and alſo to inhaunce the pꝛices of cozne, 
graine, and other viaualls; by which meanes they oppꝛeſſed the common» Oppꝛellion 
wealth, only to pꝛocure vnto themſelues both wealth, and eaſe : fo2 the re⸗ by badgers, 
dꝛeſſe whereol by a Statute made Anno 5. Eliz. it was enacted, That if anie bidders, ſa⸗ 
licence ſhall be made to any badger, lader, kidder, 62 carierofcozne, dꝛouer of dera, carte 
cattell, buyer oz tranſpozter ofcozne and graine, butter oz chele, otherwiſe 
than in the generall and open Quarter Seſſions of the peace holdeninthe 
ſhire where the partie admitted doth , and by the ſpace of tha yeares befoze Opferuati⸗ 
the Teltc of his Licence hath dwelled : Oz other than to ſuch perſon us is 02 ons neceſlarie 
== bath beene married, is a houſholder, no houſhold ſernant oz retainer, e thirtie in all licences 
| yeeres of age at the leaſt: Oz to haue continuance foz moze than one yere; 
g o2 which beareth not date the dax and place where the Seſſions be holden: 
b D2 is not ſigned and ſealed with the handes and ſeales of tha Juſtices of 
peace being pꝛeſent at the ſame Seſſions at the leaſt, whereofone to be of the 
Nuszum, the ſame Licence ſhall be voide: And the party which taketh the 
ſame, ſhallfozfeit ſiue pounds. And no perſon ſhall vpon the paine of the foz- 
feiture offiue pounds by the authozitie of ſuch Licence buy any cozne out of 8- 
pen faire oz market, to ſell the ſame againe, ercept he be thereunto ſpecially li⸗ 
cenced by expzeſſe woꝛds in his licence. The moitie of which fozfeitures ſhall 
f be to the Q. her heires and ſucceſſo2s , and the other moitie to him o2 them 
. that will (ne foz the ſame in any of the Q. Courts ofRecozd by B. . A. 02 J. 
: wherein no: M. E. P. 4c. But this Act ſhall not extend to pʒeiudute the li- 
ls berties of any citie, oz towne cozpozat , but enery of them, may lawfully aſ- 
figne and licence Purueiozs foz the pꝛouiſton of the ſame citie , oz towne , as 
they might haue done befoze. Neither ſhall this Ac be pꝛeiudiciall to the 
; Inhabitants within the Counties of Meſtmerland, Comberland, Lancas 
4 ſer, Cheſter, Pozks, oz any ot them, but they may doe as they haue vſed 
to doe: And the Juſtices of peace in euery Countie within this Realme, 
oz Wales, ſhall haue authozitie to inquire, heare, and — 
N committe 
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committed contrary to this ſtatute by inquiſition,pzeſentment, vill, oꝛ infoz- 
mation befoze them erhibited,and by examination of twolawfull witneſſes, 

and to make pzocelſe thereupon as though they were indited by inquiſition oz , 
verdict xc, | 


Oppꝛeſſion 13 Though by the Statute ot Anno 1. R. 3. licence was given ts aliens St. 1. Ri. 3.9. 
of Pzinters and ſtrangers to bzing boks into this Realme, and fo ſell and retaile them at 


— their liberties, fo2 that there were then few P3inters, oz ſkilfull binders of 


bokes within this Realme t But ſeeing ſince there haue beene and are many 
expert and cunning Painters , and ſkilfull binders of bokes within this 
Realme, who haue wholly addicted themſelues to the ſaide trades, and made 
it their whole oꝛ chiele liuing : and thereloꝛe to bʒing into this Realine anie 
pꝛinted bokes bound; 02 foz any ſtranger to bzing bokes info this Realme, 
to be by them ſold by retaile were a great oppꝛeſſion and pzeiudice fo the ta⸗ 
tioners, and alſo the ſame bokes would be ſo much the dearer, and ſo hurtfull | 
to others, who ſhould buy thoſe of them: Therefoze by a Statute made An+ F 
no 25. H. 8. it was oꝛdained, That if any perſon reſiant oz inhabitant within St. 25. H.. 
this realme ſhal buy to ſell againe any pzinted bokes bꝛought from any parts 
— ont of the Kings obediente, ready bound in boꝛds, leather, oz parchment, hee 

8 ſhall fozfeit foz euerꝝ boke bound out of the Kings obeiſance, and bzought ins 
to this Realme, and bought by any perſon within the ſame fo (ell againe,vj.s 
vit.d to the Ring, and the party that wil ſeiſe, oʒ ſue foz the ſame in any of the 
Kings courtsof Recozd by BB. p. J. ec. wherein no M. E. P. ic. And it anie 
perſon inhabitant oz reftant within this realme, ſhall buy within this realme 
ofany ſtranger bozne out of the kings obeiſante (other than of denizens any 
painted bokes bzought from any parts beyond the ſea (except only in groſſe, 
and not by retaile) he ſhal fozfeit foz euery boke ſo bought by retaile vj.s vig,s 
fo the King,and the party that wil ſeiſe oz ſne foʒ the ſame in any of the kings 
courts of Recozd,by B.. oa J. ec. wherein no W.E.P.ec, The ſaid fozfei- 
fures to be alwaies leuied of ths buyers of ſuch boks contrarie fo this ſtatute. 
Foz that it was then thought expedient, that Pzinters and ſellers ofpzinted 
bokes, ſhould as well be reſtrained from the oppzeſſion oł others, by making 
exteſtiue pzices,in ſale oz binding of their bokes, as it was by the ſaid ſtatute 
p2ouided that they ſhould not be oppꝛeſſed by others: Therefoze by the befoze 
rehearſed ſtatute of Anno 25,H.8, if was further eſtabliſhed, That ifany st.; Hs. 
Pꝛinters oz ſellers of pzinted bokes,inhabiting within this Nealme, do at a- 15. 
ny time in ſuch wile inhance oz increaſe the pzices of any ſach painted boks, 
in ſale, oz binding, at tw high and vnreaſonable pzices, in ſuch wiſeas como 
plaint thereofbemadeto the King, oꝛ vnto the Load Chancelloz, Loꝛd Treas 
ſurer, oʒ any of the chiefe Juſtices ofthe one Bench, oz of the other: Then the 
ſameLo2ds, oz two oł any ot them, ſhall haue authozitie to enquire thereof, 
os well by the othes of twelue honeſt and diſcrete perſons , as otherwiſe by 
due examinations by their diſtretions: and after ths ſame inhauncing and 
increaſing of the pꝛites of the ſaid bokes and binding ſhal be ſo found by the \ 


ſaid twelue men, oz otherwiſe by the examination ofthe ſaideLoz3d Chancel- 
loz, Load Treaſurer, and Juſtices oz two ofthem : Then the ſame Loꝛds, : 
two of them at the leaſt, ſhall haue power to redzeſſe ſuch inhancing of the e 
paices of pꝛinted bokes from time to time by their diſcretions , and to limite 
the p2ices as well of the bokes, as foz the binding ol them. And ouer that, 
the offender oz offenders being connictby examination ot the ſaide Lo2des, oz 
twoofthem, ozotherwiſe ſhall fozfeit foz enery bake by them ſolde, _ 

ths 


Oppreſsion. 
the pꝛite ſhall be enhauncedfoz the boke and binding thereof thze ſhillings 
fourepence to the ning andparty grieued, that will complaine vpon the ſame 

in manner and loꝛme afozclaid. 


$.5.Ri,2.2. 14 It appeareth by the pꝛeamble of the tatute ot᷑ An 3. R. a. that thecary- 


ing of gold oz ſiluer in monep, veſſell, plate oz iewells fozthof the Kealme, 
was then accounted a great miſchiefe, oppꝛeſſion and deſtruction ofthis land, 
which the policie of this State hath befoze,and ſince, by ſeveral Statutes en⸗ 
deucured to reſtraine: As appeareth by the ſtatutes of An 9. Ed 3. Anno 5. 
Raz, Anno 2. H.. Anno 2. H. 6. Anno 17. Ed. 4. Anno 4. H. 7. and Anno 


102 


Oppꝛeſlion 
by tranſ poʒ⸗ 
ting of gold 


de rd 1 19. H. 7. Whereupon by the ſaide Catute of An 9. Ed.3. & Anno 5. R. 2. and duct. 


& RA. 2 it was eſtabliſhed, That whoſoener doth ſend, oꝛ carrie out ot the Realme ot 


England, any gold, oz filuer in monp, bullion, plate, oz veſſell , without the 
8. 2. H. 4 5. Kings licence, (ſauing foz his reaſonableexpences Anno 2. H. 3.) ſhall fozs 
keit the valew ol the ſumme carried foꝛth: And he which is vpon his paſſage 
in any ſhippe oz veſſell, foz to goe out of any pozt, hauen, o2creeke, ſhall im⸗ 
mediatlp confeſſe and declare after warning vnto him giuen by the Kings 
ſcarcher what gold o2 ſiluer in coine oꝛ maſſe he hath with him to2 his expen⸗ 
ces, oz elſe that mony ſo concealed ſhall be alſo fozfeited to the King : But by 


8. 2. H. 5. s. the ſtatute of Anno 2. H. 5. Raunſoms foz fines of Engliſh paiioners taken 


beyond the Sea, and the monp that ſouldiers ſhall carric with them kon their 

reaſonable coſts be excepted, ſc that the ſame be not done without the Kings 

licence, And alſo by the ſame ſtatute is extepted mony foz things bought in 

Scotland to be bꝛought to the parts adiopning. And by the (aide Statute of 

KH Anno 19. H. 7. it was oadained, That no perſon ſhall catry oz conuep, noz 

dcauſe to be cartied out of this Realme, any bullion, plat?, oz coine of golde oz 

ſiluer into Ireland aboue the ſumme of vj. s viy.d, no: conuep any iuch bul⸗ 

lion into any ſhip oz boate, vpon paine of fozfeiture of the lame, and ofimpꝛi⸗ 
ſonment and fine at the kings pleaſure, : 


- 
1 Betauſe there is no mine of copper mettall within this realme, where Oppꝛeſſon 
ſufficient copper mdp be goiten,fo2 the vſe ol the ing and his people: and foz by tranſpoze 


that ſeuerall other mettalls be mir ed therewith , of which diuers vellells and O 


/ 


inſtruments be made: And therefoze the tcanſpozting thereof beyond the ſea, 

was found by experience to be a great hinverance, and oppꝛeſſion ta the woꝛ⸗ 

kers thereof, and alſo to allthoſe that ſhould haue the vſe and occupation of 

the ſame; which wereineffec all loꝛts ofhouſekepers, whexefoze foz the res 

| ſtraint of the tranſpoꝛtation of the ſawe , firſt one ſtatute Was made Anno 

$.21.4.8, 21. H. 8. And alter another Anno 3 3. H. 8. And laſtly, a third Anno 2. Ed. 6. 

10. By which two laſt Statutes it was cnacted , That no perſons ſhall carry oz 

TG conuep, oz ſhip, to the intent to carry 02 conuey, any bꝛaſle, copper, latten, bel 

.. 7 metall, pan mettall, oz ſh2offe mettall, whether it be cleece 02 mixed (tinne 

and lead onelyercepted) into any part beyond the ſea, oꝛ into any outward 

dominion, vpon paine to fozfeit the double value thereof, and x. E. fozeuery 

thouſand weight of the ſame mettall ſo carried, oꝛ ſhipped to the intent to be 

caried, to the King , and him that will ſue foz the ſame in any of the Aings 
courts,by A. B. B. oꝛ J. wherein no W.C.P.tc. | 

16 Foz that a great nũber of perſons occupying the trade x faculty ofpews 

ferers within this Realine were decaped and oppzeſſed in eſtate, by reaſon 

that much ware made of tinne was bꝛought out of other countcies into this 

Kealme , add becauſe rangers did learne the occupation of Pewterers in 

this 


ing copper, 
zatle ec. 


| Oppreſion. 


Oppꝛeſſion of this Realm e, and then did depart the Kealme, and taught if to the people of 
pewterers, fozraine Nations: and foz that ſometime Englichmen bozne would tranaile 
into other countries,and teach the lame to foʒrainers: fo2 the reſtraint wher- 

ar by a Statutemade Anno 25.H,8, it was ozdained, That no perſon inha⸗ St. 25 H. f. 

biting withinthis Reakne, ſhall hum, aꝛ take by exchange foz other wares a- St. 33. H. s. 
ny wares made aut ofthis Kealme of tinne, oz mixt with tinne, asplatters, 
diſhes, ſawcers,pats, baſons, emers, flaggons, goblets, ſaltſellers, ſpones, 
o2 anpother wares made of tin ozpewter whatſoever it be,vpon paine of foz- 
feiture ol the ſame wares,in whaſe handa ſaener it may be found, oz taken, to 
the vſe of the King, and the finders thereof, and alſo lawfull currant mony 
ol this Nealme, to the valew thereof. Aud further, that no ſtranger bozne 
out ofthis Kealme ſhalt vſe the ſaid craft of Pewterers, noz wozke any man⸗ 
ner of veſſell, 82 other ware afazeſaid to be made of tinneo2 pewter within a⸗ 
ny part of this Realme, vpon _ fozfeiture of tenne pounds to the vſe 
ofthe, and J. fo be reconeredby AJ. wherein no M. E. . and alſo vpon 
_ paine of foꝛteiture of the ſamepewter oꝛ tinneſq waought , in whoſe handes 
—— ſoeuerit be found, oꝛ taken : and no perſons boꝛne within this Realme, oc⸗ 
to dwell in an cupping the ſaid craft of Pewterers, ſhall reſoat info any ſtrange countries, 
other reaime, there to teach oz exerciſe the ſaid craft of pewterers,vpon paine tolwſe the pꝛi⸗ 

uiledge and benefit ofan Engiſh man. 


17 Betauſe camplaint was made in Parliament, that Linnen Dꝛapers, 
Mollen Dꝛapers, Paberdaſhers, Gzotera, and erters dwelling in the 
Country aut of cities, bozoughs, towne coxps2at, and market townes, did 
not only occupie the art and myſterie of the ſaid Sciences in the places where 
they dwelt, but alſo tame vnto the ſaid cities, bozoughes, townes cozpozat, 
and market townes, and thereſold their wares , and twke away the reliefs 
of the inhabitants of the laid cities, market townes ec, to the great decay,op- 
pꝛeſlion and vtter vndoing of the inhabitants ofthe ſame : Foz the refozma-. 
Oppreſſion of tion whereof, by a Statute made Amo 1. & 2. P. & M. it was enacted, st. 1. & 2. b. 
mharuants That noperſon dwelling in the Countrie any where within England, out ot & l. 
townes, anp cities, boꝛoughs, tomnes cazpozat, oa market townes, ſhall ſell, oz cauſe 
oy to be told by retaile, any wallen cloth, linnencleth, Paberdaſh wares, Gzo⸗ 
1 certe wares, 02 Merteris wares, at,o2 within any of the ſaid cities, boꝛeughs, 
townes co2pozat,oz market tones, oʒ within the ſuburbs, oꝛ liberties there- 
of (except it be in open faires) vpon paine of fozfeiture fo2 enery time ſo offen- 
ding the ſumme of vi. vit. , and the whole wares ſo ſold, pzofered;and of- 
fered to be ſold, contrarie to the intent of this Aa, whereof one moitie ſhall 
be to the Ring, and the other maitie to him oz them that will ſeiſe oz ſue foz 
the ſame, in any of the Kings Caurts of Recozd by A. B. P. J. az otherwiſe, 
wherein no M. E. P. it. But this ſhall not be hurtfull to any perſons that 
bꝛing any of the ſaid wares, to any of the ſaid cities, market townes,ec. to be 
ſold by whole ſale, in groffe, and not by retaile , but euer ot them map law- 
fully ſell the lame by whole ſale, in grofſe, and not by retaile,'as they might 
haue done befoze. Neither ſhall this Act extend to any perſons that dwelt in 
the Country out ofany ofthe ſaid cities,bozonghs,ec. but every of them at a⸗ 
ny time when he ſhal be free of any of the guildes oz liberties of any of the ſaid 
cities, market tawnes ec. and dwell within any ofthem, ſhall oz may ſell, oa 
cauſe to be ſolve anyof the wares afozeſaid by retaile: Neither ſhall this Act 
be pꝛeiuditiall to the pꝛiuiledges of the vniuerſities of Drfozd E Cambaidge, 
oz either ofthem. And it hall be lawfull to all perſons to ſell , oꝭ cauſe - be 
old 


St. 3. H. 8. 
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ſold bprefaile,o2 other miſe, all linnen o2 wollenclothof their ane making, Cloth of then 
in euerv Citie. Bozough;Towne cozpozat,and Wr 4. Wen 2 own making. 
thepmixhthane none belpee..; o 


1 8 Jt; appeareth by the wozyaofths Tat. of An. 2 5. H. 8. That foꝛ one man 
to get and take into his hands diuers farmes, which were ozdained x pꝛouided 
habitations and liuings foz diuers men: Oz foz one man to get into his poſſeſ⸗ 


ſion manp paſtures oꝛ walkes foz ſheepe,by theoccupying wherof. ſeneralper- 
ſons betoꝛe had liued, was accounted a maſt grienons e hemous oppꝛeſſion, ? 


St. 4 1.7. 16 


St. 25. H. s. 


| St. 25. H. 8. 
13 


to tend to the high diſpleaſure ot almighty God, to the decay of hoſpitalitie, ts 
the diminiſhing of the kings people, to the let of cloth making, whereby many 
poꝛe people vid liue/andto turne e incline to the utter deſolation t deſtruction 
ol this realme: foz the tedꝛeſſe whereof, by the ſame ſtatute it was o2dained, 
That no perſon oꝛ perſons ſhal reteiue oz take in farme,fo2 terme of eres, lite, 
oz at will, vy indenture,copy of Court Noll, oꝛ otherwiſe, any moze houſes oz 
tenements ofhuſbandzy,wherunto any lands are belonging in town, village, 
hamlet, oz tything within this realme, aboue the number ot᷑ two ſuch holds oz 
tenements: and no manner of perſon ſhill haue oz occupie anꝝ ſuch holds ſo 
newly taken, to the number of two, as is befoze expꝛeſled, extept he o2 they be Dppreſſion by 
dwelling within the lame pariſhes where ſuch holds be,vpon paine of fozf,foz _— 
euery werke that he oz they hall haue,occupy,oztake any pzofits of ſuch holds 
2.5-4.59, whereofthe onemoity ſhalbe to the king, t the other to the party that 
wil ſue foz the ſame inany of the R. Courts by A. B. P. J.ozotherwiſe within 
one yeerenert after ſach offence comitted, And by the ſtat.of An. 4. EHI. 7. it was 
eſtabliſhed, That it any perſon doe take any ſeuerall farmes moze then one,of 
any manoꝛs, lands, tenemẽts, parſonages, o tythes within the iſle of Might, Taking of 
whereof the farme of them altogether ſhal exced the ſumme of x. markes, the © teof Wight 
leſlie ſhall fozf. to the king foz euery ſuch taking Fl. k. 


19 Andfoz the reaſons laſt ſpecified, the ſaid ſfaf.of an. 2 5. H. 8. did alſoo; 0” A 

daine, That no perſon ſhall keepe,occupy,o2 haue in his poſſeſſion in his owne Oppeſſion by 
p2oper lands,noz in the grounds of any other which he ſhall haue 02 occupy in —— ma- | 
facme,noz otherwiſe haue ok his owne p2oper cattell,in vſe, poſſeſſion, 62 pꝛo⸗ 2 
perty,by any manner of meanes oꝛ couin, aboue the number of two thouſand 

ſhepe at one time, within any parts of this realme,of all ſozts c kinds(alwais 
accounting 6.\roze to thehundzed,and 1 0.ſuch hundꝛeds to the thouſand)vps 

on paine to fozf. foz euer thepe that any pevſon ſhall haue oz kepe, aboue the 

nuinber limitted by this ac, 3 ;. 4. d. to the king and ſuch as will ſue fo2 the 

ſame by A. . P. J. in any court of Recozd,wherein no M. E. . ac. So that 

the ſait be commenced foz the king within thꝛer yeeres, 4 foz aſabiec within 

one yerenecrt after the offence committed. But lambes vnder the age of one Lambeg. 
whole perre, and as much as ſhal be from the time of the falling of them vnto 

the feaſt of the Natinityof@, John Baptiſt ſhal not be taken toꝛ ſhepe pꝛohi⸗ 

bited by this ſtatute. | 


Ik any perſon hauing ſh&pe of his owne, happen to be made erecutoꝛ 02 ads B. | 
miniſtratoꝛ to any perſon which had ſhep at his death, oꝛ happen to bemaried þ xa — 
to any perſon which ſhall hane ſhepe at the time of themarriage, by reaſon — "4 
whereotthe ſaid perſon ſhall by ſuch _— haue aboue the number of 200, mariage, 


then 


HH Oppreſsion. 
..-- - hen he ſhall leoſe no penalty fo; hauing aboue the number ot 2000. ſhepe, by 
ſuch meanes,lo that within one peare nert after ſuch aduancement, he do put 
* to ſale,oz otherwiſe diſpoſe ſo many of the ſaid ſherpe, ſo to him aduanren, oz els 
of his owne ſhepe that he had befoze,ſo that aboue one yere he ſhall not keepe, 
hane,oz occupy by any ſuch means,oz otherwiſe by any fraud, anꝝ moʒe num⸗ 
ber of them, then is befoze limitted, vpon paine befoze rehearſed, 


If any perſon by his lalt Will giue toany child within age any number ol Se. 251K 


Sherpe giuen ([>Xpe2E appoint them by his laſt will to be kept by his executo2s, oʒ by any o⸗ 
dy wi to a ther perſon, vntill the fozeſaid child ſhall come to a certaine age limit ted h his 
chiid within [aſt will: then after the death of the Teſtatoz, the ſaid ſhepe ſo being in poſſeſs 
age. ſion of the executoꝛs, oʒ of anꝝ other perſon to the v(eoſany ſuch child within 
age, foʒ the time Þ he ſhall be lunitted to haue the ſaid ſhepe, by the willof the 
Teſtatoz,ſhal not be accounted againſt the ſaid executozs, noz any perſon ha⸗ 
uing the ſhepe loz the intent afozeſaid,any ofthe number of the ſaid ſheep pꝛo⸗ 


Eo Eeuerp perſon being the kings fempozall ſubiect, oz bozne vnder his obep⸗ 
Shetpe kept ſance,which ſhall haue o2 be ſeiſed of inheritance, in poſſeſſion, oꝛ in bſe,oz that 
vponmheri-- ſhall haue a iointure in v(c,ozinpoſſeſſion,o2 ſhalbe tenant in dower, oꝛ by the 
tance ozfree> courteſte ol, oʒ in any manozs,lands,tenements,paſtures, feedings,0oz liberty 
hold. ol loldage, within any part orthis realme of England, Wales,o2 the Parches 

of the lame, map haue, ktepe, maintain vpũ the ſame, his own demeſn lands, 
t all other his paſtures, ferxdings, i fold tourſes, which he ſo hath, as many his 

obon ſherpe : lambs, in number to his own pꝛoper behofe, as he lawfully might 
haue had t᷑ kept vpon the ſame at any tune befoze the making ol this act, 


E In taſe any ſuch perſon haning any ſuch eſtate in vſe, oz in poſſeſſion, of, oz 
He thath& in anp lands, tenements, paſtures, ſeedings, oz liberties of fold courſes, do keep 
peth his num» ypon the ſame the number of 2 000. ſhepe, oz aboue, then he ſhall not in any 
ber vpon his wiſe kerpe oꝛ haue any ſhepe aboue the number of 2000. vpon any lands, pa» 
— 2 ffures,oz fedings,which he ſhal haue in farme,o2 otherwiſe, vpon pain of fozf. 
vpon a farme, fog euery ſheepe,beſides the ſaid number of 2000. 3. ;. 4d. 


Jn caſe the ſaid demeſne lands, tenements, paſtures, ſiedings, i liberties of 
Shezpe kept fold coutſes of any perſon befoze reherſed,ſuffice not fo2 the feeding, paſturing. 
vpon demeins gkeping of 2000. ſhepe, then any ſuch perſon may haue oz feed vpon the ſaid 
and farmes+ yemeſn lands,+ vpon his farme holds ( which he lawfully may haue, to the ſaid 
number of 2000. cheepe, not abour)vpon paine of fozf. foz euer ſheepe aboue 

that number 3.5.4.5. 


+ Tt albelawfull fo enery perſon keeping a houſhold, to haue fro time to time 

Ober — ſuch conuenient number of ſheepe, aboue the number expꝛeſſed in this act, as 
foz — main: halbe neteſſaxꝝ foz the only expences of his houſhold, to be pꝛouided, kept, and 
tenance ofa fed, in and vpon his own lands, oʒ other lands, ſuch as helawfully can pꝛouide 
mans houle, foꝛ, in arme, oʒ other wile, ſo that he at no time ſhall haus ſoꝛ the expente of his 
houſhold, oz by colour ot the ſame, aboue the number to him limitted by this 

ac, any number of ſherpe moe then ſhall ſuffice fo2 the onely * — 

onies 


13. 
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Oppreſsion: 


houſehold foz one yeare, without fraud oz couin. And it is tawfauilfozatiſpla 
ritaall perſons to keepe ſuch and as many ſhepe vpon their owne lanns, and 
aftec ſuch manner, and aone otherwiſe, as they might haue dong befozs the 
making of this act. f 


0 


20 As it is a thing farre vnfit, and not conſozting with their function, that 
ſpitituall perions, whaought to liue of the altar, and to be chiefely imployed x 
deuoted to the ſeruite of Gad,the adminiſtration of his ſacraments,pzeaching 
of his ZUo2d, 4 inftruction of his people, ſhould buſie themſelues wich taking 
of farmes,buying s ſelling fo2 gaine in fatres t markets, occupying of Pario- 
nages 02 Uicarages by farme,oz with the vſingoz kepingof Tanne houſes oz 
B2ewhoules: So it is an oppꝛeſſion and meanes of impoueriſhment of other 
tempo:all perſons, who do chietely o2 partip liue by the {ame trades; and ther⸗ 
faze by a ſtat. made An.2 1. H.ð.it was enaded, That no ſpitituall perſon ſhall 
take to farine to himſelfe, oz to any perſon to his vſe, of the leaſe 82 grant of Þ 
18-02 any other perſon oz perſons,by letters patents;tndentures,waitings,by 
woꝛd, oz otherwiſe by any manner ot means, any manozs,lands, tenementa, 
oz other hereditaments, oz terme of life, peares, oz at will, vpon paine to fozf. 
foz eucry moneth that he oz they to his vſe doe occupy ſuch farme, by reaſon of 
ſuch grauat o2leaſc,r,?.to the king and him that will ſue, to be recouered in a⸗ 
ny of the kings Courts by A. B. P. J. wherein no M. E. . And that no ſpi⸗ 


rituall perſon, of what eſtate oz degre ſocuer he be, ſhall by humſelſe, 0z any to 


other fo2 him, to his vſe, bargaine, and buy to ſell againe foz gaine,in any mars 
kets,faires,0; other places,any manner ot Cattell, Coꝛne, Lead, Tin, Hides. 
Leather, Tallow, Fiſh, Moll, Mo, oz any manner ot vicuall oz marchan⸗ 
dize, ot what kind ſoeuer they be, vpon paine to fozfeit treble the value of the 
things ſo bought to ſell againe to the king and him that will ſue, to be recoue- 
red in any ok the kings Courts by A. B.. A. wherein no M. E.. But a ſpi⸗ 
tituall perſon, who without iraud bupeth any hozſes, cattell, gods, c. with 
only intent at the buying thereof to implopꝑ the lame to the necefſary apparrelt 
of humſelfe, his leruants, oꝛ houthold, o2 ſoz the only occupying cz manuring 
of his glebe oz oemeine lands annexed to his church,oz (oz the neceſſary erpens 
ces of his houſchold, and after the buying o2 ererciſing thereof, miſliketh the 
ſame, that they ſhould not be god, pꝛofitable, and conuenient {oz the purpoſes 
aboueſaid, foʒ the which they were bought, then he map lawfully bargatn,and 
put them away. And alſo other ſpitituall perſons, not hauing ſufficient glebe 
oz demeſne lands in their owne hands in the right sf their churches, houſes ac. 
foz paſturing of cat tell, oꝛ increaſe cf cone foz the onip erpences of their houſe⸗ 
holos, oz fo2 their cariages and iournepes, map take in tarme other lands, and 
buy and ſell coʒne and cattell foz the only manurance, tillage, and paſturage of 
ſuch farines, ſo that the increaſs thereof be alwaies imploped to the onely ex⸗ 
pences in their houſholds, and not to buy and (ell againe fo2 anp other commo⸗ 


+ 'Ditie, but onelp the ouerplus of ſuch cozne and catteil aboue the erpences of 
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their houſholds, if anꝝ (uch ſhall happen to be bed aud increaſed therof, with⸗ 


out fraud o2 couin. | 


And fo2 the cauſes afozeſaid,bp the ſaid ſtatute of An 21. H.. it was moꝛe⸗ 
otter 02dained, That no ſpirituall perſon, bene ced with cure. hall haue oꝛoc⸗ 
cupy by himſelt, oz any other to his vle, anp Paxſonage oz Utcarage in _ 
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Oppreſsion. 


ofthe leaſeo2 graunt ot any other perſon, oz take any rent oꝛ pꝛoſit out of any 
ſuch farme,vpon pain to fozf.rl.s.euery weeke Þ he oꝛ any to his vſe ſhall occus 
py any ſuch farme, & alſo ſhall fozf. ten times the value of ſuch pzofite oz rent 
Which he hall take out of any ſuch farme,to the ik. 4 J. to be-recoucred by A. J. 
Oppꝛeſſion by D. c. wherein no M. C. P. ec. And mozeouer,no ſpirituall perſon ſhall haue, 
keeping a vſe, oʒ keepe by himſelle, oʒ any other to his vic oz comodity,any Tan: houſe, to 
—— — be occupied to his vſe oz comodity,oz any Bꝛewhouſe, to any other intent, then 
03Bzewhcule only to be ſpent and occupied in his own houſe, vpon paine to fozfeit fo euery 
month ſo vſing o2 occupying any of the (aid miſte xies, x.E.to the K.and 4. to be 
recouered by A. . A. wherein no M. E. P. ec. 


Oppꝛeſlion bp 21 Betauſe complaint was made in parliament, that ſome did oppꝛeſſe the 
taking of ex: pesple, by taking erceſſiue t outragious toll in mai ket townes,therfoze by the 
ceſliue toll. ſtat. ot Well. 1. it was enacted, That if anp do take outragious toll contrary to 
| thecuſtome of the realme in a market towne, which is the n. towone, and let to 
fee farme,the . ſhal ſeiſe the franchiſe vf the market into his owne hands: it 

it be anothers towne,t y be done by the load of the towne, the U. hal do in like 

ſo2t: and if it be done by a bailife oz other mean officer, without p tõmandemẽt 

of his lo2d, he ſhal reſtoze toy plaintife foz his outcagious taking ſo much as he 

bath receiued ofhim,ifhe bath caried away b toll,: ſhalbe impꝛiloned xl.daics, 


Nooppreffion 22 The gouernoꝛs of this realme hauing fcom time to time a ſpecial regard 
ſhalde done to Chat recip2ocall courteſie 4 fauoz might be perfozmed to all ſtrangers d aliens, 
ſtrangers. that did come into this realme to marchandize,oz to any other god intent, and 
that Ius gentium might be yelded vnto them, haue made many god laws and 
ſtatutes to pzotect defend them from oppꝛeſſions t wꝛongs. As . Yeury the 


thirv oꝛdained by the ſtat. of Magna Charta, That all marchants (it they were st. 9. H.:. 30 [ 


net lawfully pzohibited befoze)ſhall haue their ſafe 4 ſure coduct to depart fozth 
ofthe realme, to come into England, & to tarrp, t go though Cngland,aſwel 
by land as by water, to buy oz ſell without any manner of euill tols,accozding 

to the ancient : lawful cuſtemes{ſaving in time of warre.) And it they be of a 
country in warre with vs, they ſhalbe attached without hurt of their bodies 02 
gchds, vntill it be knowne to vs, oꝛ our chicfeiuſtice.how the marchants ot our 
land be vled in Þ country wherwith we haue war: and if eur marchats be wel 
vied there, theits ſhalbe ſo likewiſe with vs. And by the ſtat. ol an,g. E. 3. it was 
enaced,Zhat all marchant ſtrangers t denizens, all other Þ will buy and ſel 
toʒne, wines, auer de pots, fleſh,fiſh,q all other liuings, e vidual, wols,clothes 

\ t all other things vendible,fro whence ſoeuer they come, at what place ſoeuer 
| it be,city,bozough,towne, pozt of the ſea, fapze, market, oz elſewhere, within 
the realme,within franchile,o2 without, map frely ſel them to what perſon it 
ſhal pleaſe th, a wel fozreins as denizens, in groſſe, at retaile, oꝛ by parcels,at 
their wils to all people p̊ will buy the lame (except to the enemies ol the R. and 
realme) not withſtanding any charter, vſage, oꝛ cuſtome. And if any diſtur⸗ 

ance be done to any marchant ſtranger, oʒ denizen, oz to any other, foz y ſale 

of ſuch things in any city, boꝛough, towne, poꝛt of the ſca,oz other place which 
bath franchiſe, the maio2s & bailifes,02 other, which haue pᷣ rule of ſuch fran- 
chiſe, being required by ſuch marchants, oꝛ other, thereof to pꝛouide remedp, 
do not, e thereof be attainted, the franchiſe ſhalbe ſeiſed into the N. hands: and 
neuertheles, they which haue done ſuch diſturbance, ſhal ri ſtoꝛt to Þ ſaid mar⸗ 

/ chant his double damages, which he hath therby ſuſtained. And il luch diſtut⸗ 
{ banceoz inte uption be done in ſuch places oʒ townes where no franchiſe is, 
| and 
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Oppreſsion. 
and the lozd,if he be pꝛeſent, oꝛ his baplife, conſt able, oꝛ other ruler of the ſaid 
townes and places (in the abſente ot the loꝛd) being therein requires to doe 
right, and do not, e thereof be attainted, they ſhal peeld to the plaintife damma⸗ 
ges, 2s afozeſaid, ꝛ the diſturbers in the one caſe,q in the other, as well within 
th: canchiſes as without, it they be attainted, ſhall haue one pers impꝛiſon⸗ 
ment, and be ranſomed at the kings pleaſure: Mo alien 02 denizen vpon the 
foze(atd paine ſhalbe troubled, but he may freely buy ſuch things afozeſaid in 
the laid plates, carry them where it pleaſeth him, to his owne vſe, oz to the 
pꝛofit ot the king oz the realme, ſauing that ſuch Marchants aliens ſhall carry 
no wine out of the ſame realme. And by the ſtat. ol Ann. 6. R. 2. it was eſtabli⸗ 
ſhed, That all aliens being in friendſhip with the king and the realme,+ com⸗ 
ming into any cities oz townes within the realme, with ſiſh, oꝛ other victuals, 
and there tarrping, t returning againe to their owne countries, ſhall be vader 
the kings pꝛotection: and it ſhall be lawfull to enery of thein to cut their fiſh x 
vicuals in pieces, t by retaile oꝛ in groſle to ſell the lame. And by the ſtat. ot an 
14. H. 6. it was pꝛouided, That ifany man diſturbe any alien to ſell his fiſh in 
fozme afo2eſatd,he ſhall foꝛf.r.E.to the . t him that will ſue. And beides, the 
ſtat. of an. 3 1. E. 3.1 o.an. . R. 2. 1 l. an. 1 f. R. 2. 7. & an. 1 6. R. z. I. were made ? 
pꝛouided to giue liberty, pꝛotection, t ſafety to aliens 4 ſtrangets, ⁊ to deſend 
them from wꝛongs and oppꝛeſſions. | 


23 It appeareth by the pꝛeamble ol the ſfaf.of A. 23. Eliz. that by the erecti» oppreſſion by 
on of ſund2y pꝛon mils in diuers places of this realme, not fat diſtant from the making t 
city ot K ondon, i fcom the downes t ſea coaſts of Suſler, the neceſſary pꝛoui - on workes. 


ſton of wd, as well timber fit foz building, t other vſes, as alſo all other fellas 
ble woods ſeruing fo2 fuell, doth daily decap, 4 become ſcant, to the great dams 
mage 4 oppꝛeſſion of the city of London, t the ſuburbes ofthe ſame, r ot al other 
perſons, hauing occaſion daily to reſozt thither from all the parts ot this realm: 
fo2 the remedy whereof, by the ſame ſtatute it was enaded, That no perſon 02 

perſons {hal conuert oꝛ im ↄlop, oz cauſe fo be conuerted 02tmploted to coale 0z 
fuell, toʒ the making ot yzon oz yzon mettall,in any pzon mils, furnace, oz has 
mer, anꝝ maner of wood, oz vnderwod, now growing, oz which hereaſter (hall 
grow within the copalle of 2 2. miles, from and about thecity of London, o the 
ſuburbes of the ſame, oꝛ within 22. miles of the riuex of Thames, from ZDozs 
cheſter in the coũty ol Orkoꝛd downward the ſame riuer of Thames, o with⸗ 
in fourc miles of the fat of the hils called the Downes, betwirt Acun dell and 
Pemſep in the county of Suſſer,o2 within foure miles of any of the towns ot 
Wiinchelſey and Rte,o2 within two miles of the towne of Bemſep, oꝛ within 
two miles of the towne of Haſtings in the ſaid Connty, vpon paine to fo2feis 
foz cuery load of Mod ſo to he imploied, oꝛ conuerted into coale oꝛ other fuell, 
foz the making of pꝛon o2 vꝛon mettall in any pꝛon mill, furnace, oꝛ hammer, 
as afozeſatid,rl.s. to the Qu. and J. to be retouered by A. B. P. J. wherein no 
NI. E. P. J. 4c. But this Ac ſhall not extend to any Mos growing, oꝛ to 
grow in any ſuch parts of the Mields of Surrey, Suſſer, oz Rent, within the 
ſaid 2 2. miles of the ſaid Citie of London, and the riuer of Thames, as is dis 
ſtant aboue 18. miles from the Citie of London, and 8. miles from the ſapd 


riuer ot Thames. And by the ſame ſtatute it was mozeouer oꝛdained, That Oppzeion by 


no new vꝛon wozksthalbe ereded within 2 2. miles of thoſaidcity of London, 
no2 within 14.miles ofthe loꝛeſaid riuer of Thames, noꝛ within 4.miles of the 
Downs afozeſaid,o of y ſaid towns of {Piſey, Winchelſey,Paſfings,o2 Nie, 

| Ti vpon 


Wzewers, 


Wzewers, 
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vpon peine of an hund ed pounds to be likewiſe recouered and emploied, as is 
afozeſaid, But this act ſhal not extend to any wods oʒ vnderiwods of Chriſto- 

her Darrell, growingoz which ſhall grow in the pariſh of Newdigate. And 

2 the cauſes and reaſons afozeſaid,by one other ſtat. made An.27,E1. it was 
further enacted, That no perſon oz perſons ſhall make, exea, build, oz new ſet 
vp, at, oʒ in any place within the counties of Suſler, Surrp, oz Bent, oz any of 
them,any manner of yzen mils, furnace, ſinarp, oꝛ blomary,foz the making oz 
wozking ofany maner of vꝛon, eʒ von mettall, other then either vpon ſuch old 
t fozmer baies 02 pennes, whereupon hath lately bin, oʒ at the time of the new 
erection,ſhalbe then ſtanding ſome pꝛon mils, ſurnace.oꝛ hammer. oz els in and 


vpon ſuch lands, as þ party 02 parties ſo erccting any ſuch intfded new wozke, / 


ſhall continually furniſh the ſame with ſufficient (upply of his oz their owne 
wod,ſtanding and growing vpon his oz their owne ſoile oz land, being to him 
o2 them in fee ſimple, fe taile, oz fo2 terme of life 02 lines, without impeachmẽt 
of waſt at the leaſt, and not otherwiſe: No2 ſhal connert 02 implop, oz cauſe to 
be conuerted to coales oz other ſuel fez the making oꝛ wozking of vꝛon oz pꝛon 
mettall in oz about anp pzon mils, furnaces, hammeis, finatp, fozge, oꝛ bloma⸗ 
rie the body 02 bodies of any ſound timber tree oꝛ trees, apt foʒ the making cf 
god ę ſufficient cleft wares, oꝛ ſawing timber of Oke, Aſh, oꝛ Elme, growing 
of the bꝛeadth oꝛ bigneſſe of one fot ſquare at the tub, oz any part of the ſame 
body oz bodies of any ſuch tree o2 trees, vpon paine of fozfeiture foz euerp pꝛon 
mill,furnace,fo2ge,finarie,oz blomarte made, ext ded, builded, o2 ſet vp, con- 


trarxpy to the tenoꝛ and true ineaning of this ac, the hundꝛed pounds: and foz 


enery body of ſuch timber tree ſo imploied oꝛ tonuerted to coalc oz fucll,foz the 
making 02 woꝛking of pꝛon, as is alozeſaid, xl. . to the Q.and J. to be recoues 
red by A. B. P. o J. wherein no M. E. P. ec. Pꝛouided alwaies, that it ſhall 
and map be lawfull to « foz the owners of ſuch tres, the bodies whereof haue 
beene oz ſhalbe from =_ to time conuerted and imploped to oꝛ foz any maner 
of timber s2 cleft ware within the wields of Buller, Surrey,oz ent, oz any of 
them (the ſame not being within 18. miles of thecity of London,oz 8,mpyics of 
the riuer of Thames,0z 4. myles of the townes of Rye 4 Minchelſep, oz withs 
in 3. myles of Yaſtings, o2 within 4. myles of the ft of the Hils, called the 
Downes betweene Arundel 5 Pemlſey,in the county of Suffer afozeſaid, oz as 
ny of the) to imploy the tops and offals of all ſuch trees to oz fog coales, oʒ other 
fuell,ſeruing to oz foz y2on wozks at their owne wils and pleaſluces;This ſta⸗ 
tute oz any other notwithſtanding. 


24 If any Ale oz Beere bzewer do ſell oz fake fo2 any barrell, kilderkin, oz 
firkin of ale oz bete, aboue ſuch pꝛices as ſhalbe aſſeſſed by the Juft.ofpeace of 
the ſhire,o2 by the maxoꝛ, ſhirife, oʒ head officer of the city, bozough,o2 towne 
copozat,where the ſaid bzewer doth dwell, this is an oppzeſſion of al thoſe that 


'dobuy the ſame ale + bere: and therefoze by the ſtat.of An 23. H. . the offen; 


dor hall fozfeit fozeuery barrell ſo ſold, s. ã. foz euetꝝ kilderkin 3. 5. 4. U. foz e- 
uerp firkin 2.8. ſoʒ every lefſe veſſell xij.d.and foz a greater then a barrell, x.. 


Opyteſſion of to the R. and J. And ifany Bꝛewer which bꝛeweth beere oz ale to ſell, ſhal by 
Copers by himſelfe, oꝛ any other to his vſe,occupy the myſterie of Copers, oꝛ make any 


barrels,kilderkins,firkins,o; other veſſellof wod, wherein to put his bere 
oꝛ ale, this is an oppseſſion of Copers,and by the ſaid ſtat.of An.23.H.8. the 
offends2 ſhal ſo2f,foz euerp veſſel R. and J. 3. 5. 4. 5. But a bzewermay 
kepeaCoperto bind, pepe, pine, and end his vellels. 
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25 Ik is an oppꝛeſtion fomany thouſand wollen carmakers x cardwier- Oppꝛeſi on by 
dꝛawers of this realme,who do liue by the ſame trade, to haus cards foz wall bzinging in of 


bought out of fozraine regions into this Kealme, t here ſold to the hinderance 
of the (ale of their like wares. And therefoze if any perſon ſhall baing oz ſend, 
92cauſc to be bzought oz ſent any ſuch cards foz woll tobe bartered oz ſold in 
England oꝛ Wales, by the ſtat.ot An.39.El.ye ſhall fozf.them oz the very vas 
lue ol them to the . and him that will ſeiſe 02 ſug foz the ſame, 


Walen cards, 


26 Jfany perſon ſhall erect a new weare along the ſea ſhoze, 02 in any ha⸗ — — by 
uen, harbour, os creeke,oz within 3. miles ol the mouth ol anꝝ hauen ociœke, ares. 


oz ſhall willingly take, deſtrop, oʒ ſpoile any ſpawne, fcy, 02 bod of any Sea 


lich, in any weare, oz other engine oz deuice whatſoeuer, this is an oppꝛeſſion Oppꝛeſlion 


to all thoſe that line by oz vſe fiſhing in thoſe parts, and a hinderance to the cõ deſtroping 0 


monwealth. And therefoze by the ſtat.of An. 3. lac. the off:ndoz ſhal fozfeit foz 
every time ſo erecting,ſetting vp, taking, oꝛ deſtroping of fiih,r.t, tothe king t 
J- And ik any perſon ſhall fiſh with any dzawnet oz dagnet vnder thzee ynches 
meaſh, viz,one pnch and a halle from knot to knot (except fog the taking of 


deuice,wherb 
an oppzeſſi all thoſe that liue by,oz vſe fiſhing, t a hinderance to the como 
monwealth: and therefoze the offendoz ſhall fozf., uch net, e fo2 euer time ſo 
doing,r.$.Wh:reof the one halle to him that will ſue, and the other halle to the 
po;eofthe citꝑ, towne, paxiſh, oʒ liberty, where the offence ſhal be committed. 


Smoulds in 7 ozfolke only) oz with any net with cannas, ozother engins o Oppzeſſion by 


27 Foz that buping, ſelling, and regrating of wod by greedy and couefous 
perſons, is a meane to make the (ame derer,and is a great oppꝛeſſion t hurt to 
the commonwealth,therefoze it is ozdained by the ſtat.ot An. 7. Ed. 6. That if 
any perſon ſhall buy any fuell, coales, 02 wod, but onely ſuch as will burne oz 


the ſpawne,fry,0z hood of ſea fiſh may be deſtroied, this is alſo nets. 


by 
k 


conſume the ſame,o2 ſuch perſons as ſhall ſeil the ſame again by retaile to ſuch Oppꝛeſſion dy 


as ſhall burne oz conſume the ſame fo2 their owne occupying, without fraud o2 un 


couin, oʒ wharfingers oz bargemen, he ſhall fo2f.to the N. J: the treble vue 
of the ſame wd, coales, oz fuell, as halbe otherwiſe bought coz lucre 4 gaine. 


buping a ſei⸗ 
g of tuell. 


28 Ik ann perſon ſhallcarrie and conuey, oz cauſe to bee carried and con · Oppꝛeſien by 
ueped, any vicuals neceſlarie foz mens ſuſtenance to any parts beyond the franſpozting 


Sea(vnteſſe it be by licence vnder the Kings great ſeale) ſauing foz the victus 
alling of Pariners and Parchants of Shippes paſſing the Sea, and ſauing 
barrelled butter, and meale, to be carried to the parts of Ireland, as hath bin 
accuſtomed, this is a meane to enhaunce the pꝛices of vicuals within this 
Realine,an ſo an oppzeſſion to the inhabitants of the Kealme. And therefoze 
by the Statute of Anno 2 5, H.8.the partie offending (hall fozfeit the value ot 
the thing carried to the R. and J. 


of victuals. 


29 By the Statute ol Anno 37. H. 8, and confirmed and explaned by the Oppꝛeſlon by 
Statute of Anno 13. El. it is oꝛdained to be vnlawfall vſurie and an oppzefſi- vſurie. = 


againe within thze months foz a lee pꝛice, knowing them to be the ſame that 
he ſold ; And lo it is if any perſon by any bargaine, loane, exchange, oz ſhift of 
: | any 


A 
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un wares, oz other things, all take in gaines foz the fozbearing of his mo- 
nep oz other thing one whole peare,abone x.. in the 100. . And ſo it is, if 
any perſon ſhall take aboue x. . fo the fozbearing of 100. . ſoꝛ a yeare, vpen 
ſale oʒ moꝛgage of lands, of the pzofites of the ſame lands: and in the ca- 
ſes afozeſaid the offendo2 ſhall fozfeit ſoʒ enery ſuch offence the treble value 
of the wares,marchandizes,and other things ſo bargained, ſold, changed, qc. 
and the treble value ofthe iſſues and p2ofits ofthe ſaid lands ſo taken, by bars 
gaine, ſale, oꝛ moꝛgage to the K.and J. and ſhall ſuffer imp2iſonment, ę make 
fine at the kings pleaſute. And all bands, contracts, and aſſurantes collaterall 
made foz payment of any pꝛincipall, o2 money to be lent, o2 covenant to be 


perfozmed, fo2 any vſurie in lending oʒ doing of any thing,vpon,oz by which 


loane there ſhalbe reſerued oz taken aboue the rate ofr.?.foz the 100. E.foꝛʒ one 
peare, ſhall be vtterly void: and he that doth take, o2 couenant, o2reſerue to 
take r.f.foz the fozbcarance of 100.k.foz one yeare, and ſo after that rate, oꝛ as 
ny lumme vnder r.k?.ſhal fozf.only that r.?,oz other leſſe ſumnie which he doth 
ſo take,o2 touenant o2 reſerne to take(though it be but a penn, oꝛ leſſe then a 


t penny) to the R. and J. ec. At A. doe lend to 1B, 100. E. and do bargazne # agree Co li. 70 


Fraudulen 

—— — — with him, that if J. S. do liue one whole ptere next tomming, that then B. chal 

games. pay him rr. f.toʒ the loane of his 100. E.foꝝ a pere, and if J-D. doe die within 
the pere, that then B. hall pay him but his 100. . again, this is an oppzefion 
of B. and an vſurious bargaine, and d. is fs be puniſhed accoꝛding to the foze- 
ſaid ſtat. of; 7. H. S. Foz as he made t reſerued the intereſt of rr. E. payable, if 
J. Q. ſhould live one y&re,ſo he might as lawfully haue put in the liues of xx. 
other perſons, and ſo deluded the true meaning ol the makers of the ſaid Sta⸗ 
tute. And in like ſozt, il A. do lend to B. 1 00.t.foz a pere, 4 do bargaine with 
B. that if J. S.ſhall liue vntill the end of that yere,then B. ſhal pay him xx. ł. 
foz the intereſt oz loane of his 100. E. foʒ that vexe, and if the ſame . S. doe die 
within the ſaid verre, that then B. hall repay to A. but lrxx.f.of his pꝛintipall 
monep, this is an vſurious contraa, and an oppꝛeſſion, to be puniſhed actoꝛ⸗ 
ding to the ſaid ſtatute : foʒ in both the foꝛeſaid caſes there was but a ſhaddow 
deuiſed by the lender, to pꝛoted him from the penalty of that ſtatute, which at 
the time of his loane he meant tooffend, And therefoze the ſtat.of x 3.El:z.s, 
hath wel pꝛouided, that the ſame ſtat.oł 37.H.8.ſhalbe moſt largely e ſtrong⸗ 
ly coſtrued fo2 the repꝛeſſing of vſurie, and againſt all perſons that ſhaloffend 
againſt the true meaning of the laid ſtatute, by any way oz deuice, direalp oz 


„ by 30 It is an oppꝛeſſion, and manifeſt and palpable iniury, if 1 do 
cutting out Wilfully,malictouſly,and vnlawfullp cut oz cauſe to be tut out the head oz pipe 
the head o of any conduit ot any other perſons: Oꝛ burne oz cauſe to be burned any wain 
— ofa cons 92 cart laden with coales, oꝛ any other gods, oꝛ any heape of wed of any other 
— by perſons pꝛepared & felled foʒ making of coales, billet, oꝛ Tallwod:D2 to cut oz 
vm ning a cart cauſe to bee cut out the tongue of any tame beaſt, being aline, of any other 
_ eſtionby perſons: Oꝛ to cut, oz cauſe to be cut off, the eare oz eares of any of the 
cutting off kings ſubiectz, otherwiſe then by anthozitie of Law, chance-medley; ſuds 
eares. den affrap, o2 abuenture: D2 to barke any Appletrees,Pearetres, oz other 
Dppreſſion by fruit trees of any other perſons: in all which caſes, by foꝛce of the ſtatute of 
* to be retsuered by action ot Txelpas at * common 2 to the king 1 o. f. 
— 

31 At 


5 


barkingof Ann. 37. H. 8. the offendoz ſhall fozfeit to the party grieued treble dammages, st. 37H. | 
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31 It is an oppꝛeſſion, and a reſolued intent to do hurt ew2ong fo others, o 
if any perſon (hall hawke oz hunt with his ſpaniels in any ground (ercept his yawking oz 
owne) where cozne oz graine ſhall then grow, at ſuch time as anp eared ozcods hunting in 
ded cozne 02 graine ſhalbe ſtanding and growing vpon the ſame, oz befoze ſuch n g owmg. 


time as ſuch cozne 02 gratne ſhalbe ſhocked,cocked, hiled, oꝛ copped: in which 
caſes the ſtat.made an.2 3. El. hath oʒdained, That the offendoz ſhall fozf. foz e⸗ 
uery time that he thail ſo hawkeoz hunt, without conſent of the owner of the 
cozae,to ſuch perſon as ſhalbe owner of the eared ozcodded cozne, rl.s. 


32 Jfanppecſon thal by day 02 night vnlawfully, without anthozity,bzeak, Oppzeſſion by 
cut downe,cutout,oz deſtroy the head oz dam of any pond, pole, moat, ſtagn, taking ot lich. 


ſtewe,oz ſeuerall pit, wherein fiſh ſhal be put, oʒ ſtozed by the owner thereok: 
zD2 ſhall wꝛongfullp fiſh in any of the ſaid ſeuerall ponds xc. to the intent to 
deſtrop, kill, take, o2 ſteale away any of the ſame fiſh, againſt the will of the 


owner oz polleſſoz thereof, not hauing lawtull authozity ſo to do, this is an ops 


pꝛeſſion to the ſaid owner oz poſleſſoꝛ: and there ſoꝛe by the ſtat.of an 5. El.it is 
enacted, That the offendo2 being lawkullp conuict of any of the ſaid otfentes, at 
the (nit of the R. oz the party grieued, ſhall pay to the party grieued his treble 


damages,ſuffer impꝛiſonment 3 .moneths, e find ſufficient ſurety fo2 his gos 


abearing foz the ſpace oi 7.yeeres,ozels remain in p2iſs without baile oʒ mains 
p2iſe,vntill he hath found ſuch lurety. And it thalbe lawfull foz the party grie⸗ 
uedto take his further remedy againft the offedoz (o2 his loſſe t damages, and 
vpon ſatiſſaction o2 confeſſion of the dammages, to releaſe the offendoz of the 
ſuretiſhip and god abearing at any time within vi. peares. ; 


33 Jwill dꝛaw toward an end of this title of Oppꝛeſlion, with one of the Ppyzeſſion by 
greateſt and moſt durable of all oppꝛeſſions, viz. with oppꝛeſlion by pulling decaying oi 


downe of Zowns,houſes of Huſbandzp, and decaying of Tillage. When the 
realme ceaſed ts be opp2eſſed by the long ꝭ tedious ciuile warres, which befoze 
were many yeres continued betweene the ij. houſcs of Poꝛke and Lancaſter, 
and that N. Edward the fourth had ouerthzowne Q. Margaret c Pzince Ed- 
ward her ſanne at Tewkſbury field, ſctled the title of the Crowne, t planted 
peace in the Kealme, then ſome men of ſtirring ſpirits diuerting their blondy 
humoss to couetous humozs,pulled downe townes, ⁊ laid waſt houſes of huſ- 
bandzp, thzuſting fozth of dozes men, women, t childꝛen, cõuerting the ſame 
to their owne pziuat vſes: which offence then daily increaſing though it were 
but in Cunabilis, being about 120. peres ſithence) was ſo bewailed,erclaimed 
of, z cried out vpon in open parliament, that the (aine may in a ſozt be reſẽbled 
to the pitifull lamentation which the pꝛophet Ieremy (fitting downe weeping) 
made, after y temple of God e the tity of Pieraſale were deſtroped, p pꝛieſts, 
Leuits,+ Elders ſlaine by Nabuchadnezzar R. of Babilon: Oz the ſame may 
be cõpared to thoſe wofull miſeries t calamities which y pꝛophet Eſay fozetold 
ſhould after fall vpõ the ſaid great city of Babilon:fo2 as it appeareth by y ſtat. 
of an.q. H.7.1 2. & ig. & 7.H.8.1. it was then holden, That by the deſelation t 
pulling downeof houſes and townes,and laying to paſture land, which cuſto⸗ 
mably hath beene manured e occupied with tillage, idleneſſe (the ground and 


beginning of all miſchiefes) doth increaſe : men, women, and childzen, that 


were dayly occupied, and liued by the ſowing of Cone, and bzeevingof Cats 
tell, and other increaſe, were diminiſhed ; huſbandzy, the greateſt commodi⸗ 
tyofthis Realme ſoz ſuſtenance, was decated, Churches were deſtroped, the 
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ſeruite of God was wilhoꝛawne, Chꝛiſtian people there buried are not pꝛaied 
foz, the Patrons and Curats were wzongev,Cities and matket towns were 
bzought to great ruine and decay,necekaries fo2 mans luſtenance were made 
ſcarce and deare, the people of the realme were ſoze miniſhed, the power e de⸗ 
fence therof was feebled 4 decayed,to the high diſpleaſure of God, e againſt his 
lawes,and to the ſubuerſion of the Commonwealth, e deſolation of the ſame. 
Which grieuous e dolefull mone made, and cnoamities ſo diſplaied, the grand 
counſell of this realme hauing commiſeration vpon, did indeuoz to refozme at 
ſeuerall parliaments: as appeareth by the ſtat.of An. 4. H. 7. 12. & 19. Ann. 7. 
H. 8. 1. An. 27. H. S. 22. An. 5. E. 6. 6. An. . & 3. P. & Ml. 8. & An. 5. El. a. which 
ſaid ſtat. were all after repealed by a ſtat.made an. 3 9. El. And then by the ſame 
ſtat.it was enadt d, That euery houſe that now hath (viz. 2 4. die Octob. an. 39 
Reg. El. & An. Do. 1597. Jo; heretofoze had 2 o. actes of arable land, meddom, 
and d paſture, oz moze therunto belonging, and ſo occupied oz letten to fatme by 
the ſpate of 3.yeres together, at any tune ſithente the beginning ot the Qu. 
raigne that now is (t which is not oz hath not bin the caſtle oz dwelling houſe 
of any nobleman o2 gentleman, noꝛ the chieſemanſion houſe of any manoz) is 
and ſhal be adiudged a houſe of huſband2y foz tuer: and all acres ſpeken of in 
this ſtatute, ſhalbe adiudged acres accozding to the @tatute oz Dzdinance de 
terris menſurandis. And euery perſon t perſons, bodies politique and cozpozat, 
which ſhall offend in not building, creaing,repairing,continuing 02 maintai⸗ 
ning of houſes of huſbandzy, acco2ding to the purpozat e true meaning of Þ ſaid 
ſtatutc,ſhall,foz cuery houſe that ſhal not be ereced,builded,reparired,continus 
ed 92 maintained in neceſſary reparations tenantable, accozding to the intent 
of the ſame act, by the ſpace ol one yeere,fozf.r.t.and ſo ptetelp x.t᷑.vntill p ſame 
ſhalbe ſuffictfily ereaed, continued, repaited ac.and fo2 enerp acre of land, med⸗ 
dow, oz paſture, which ſhal not be laid vnto, oz let with ſuch houſes of huſban⸗ 
dap, when the ſame ſhalbe demiſed, ſhal fe2f.fo2 eacry ptere that he oz they ſhal 
ſo offend, the ſumme of r.s, as long 4 as often as ſuch acre ſhall not in thoſe re⸗ 
ſpecs be oꝛdered & vſed accqzbing to the intent of this ad: of which fozf. the n. 
Wal haue one part, the pwze of the pariſh where the offence was committcd the 
ſecond part, and he that will ſue in any ot the K.courts of cecozd at Meſtmin⸗ 
fer the third: and ik none will ſue, thẽ the K. ſhal haue alſo that third part. But 
no offendo2 ſhall be impeached oz ſued by vertue ot this ad, except the ſuit be 
bought and commenced by the partp foz the king t himſelfe, within 2. peares 
of the ſame effence done: hut where the ſuit ſhalbe pzoſecutedfoz the K,only ic. 
then within 2. teres after the offence done. 

34 By the ſtat. of an. 3 9. El. a. it was ozdained, That all lands and grounds 
which now are vſed in tillaga, oz fo2 tillage, bauing bin tillabie lands, fields 03 
grounds, ſuch as next befoze the firſt day of this parliament haue bene by the 
ſpace of 12. peres together at the leaſt vſed in tillage,oz foz tilage, actoꝛding to 
the nature of the (oile,q courſe of huſbandzp vled in that part of the countrey, 
ſhall not be couerted to any cherpe paſture, oz to the grazing o2 fatting of cattel 
by the occupicrs02 poſſeſſozs thereof, but ſhall actoading to the nature of that 
ſoile, — — banda vſed in Þ part of the tountip continue to be vſed in 
tillage, and fotillage foz cozne & graine, t nat fo; wd. And if any perſon, body 
politique aa cozpozat ſhal offendagainſt vpze the the ollẽ do: ſhal tozf, fo; 
euery acre not reſtozed oz not cotinued,as is afozeſaid,r,s.fo2 cucry pere 5̊ he 03 
they ſo ofted,to be diuided into 3. parts, a then to be diſtribuled as is aſozeſaid, 
ſo the ſuit be comenced oꝛ pꝛoletuted win Þ tune 02 times befoze mentioned, 


I haue ſoz ſome ſpecial cauſes herein ſet Bown but only the offcies 4 penalties 
men ⸗ 


St. 29. El. i 


St. 3 9. Ha 
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mentioned in the two lat ſpecified ſtat.ot᷑ an. 39. El. 2. & a. omitting purpoſely wherefoze the 


the erceptions, veſeruattons, pꝛouiſoes, and ſome other matters in the ſame. 


35 As Penates, aſſaults, Batteries, Ampꝛiſonments, Maihema, Riots, 
Routs, vnlawſal aſſemblies, Fo2geries, Beriuries, Maintenances, Deceits, 
Ertoztions, Oppꝛeſſions, t all other the crimes befoze mentioned, haue from 
one age to another bin noted + accuſed as maladies in the commonwealth,and 
adiudged t condemned as p2ofefſed enemies to the peace of the realme, and by 
ſeuerall lawes 5 ſtatutes diuers penalties haue bin impoſed vpd the tranſgreſ- 


- ſoxsthereof,in a meaſure tertaine, within ſome limits: the pzonidenceof 


St. 13. H. 4. 
St. 2. H. Fas 


our fozefathers ſounding deeper ints the coꝛruptiõ of mans nature,4 fozeſeeing 
that ſometime his cholerike paſſions,e turbulent ſpicit, ſometime the gall and 
bitternes of his heart, ſometime his couetous e inſatiable affections, e eftſons 
his ſecret deſircs e denices of reuenge, doe carry him headlong into erozbitanf 
t vnuſuall deſgnments e pꝛactiſes, be they neuer ſo contrary to theLawes of 
God, of Nature,q Reaſon, 4 in ſeueral degrees further thẽ our ſaid lawmak2rs 
did then either foze-thinke,feare,oz by particular wo2dsreftraine: 4 knowing 
alſo,that the ſubtiltie ofthe Serpent (and of men of the ſerpents nature)doth 
erced the other beaſts of the field: haue therefoze ereced x eſtabliſhed the moſt 
honozable Court of Sfarre-chamber, to the intent that the wiſedome of that 
Court,authozized partly by theK.pzecogatiue,4 partly by ſeuerall lawes 4 ſta⸗ 
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chable in the 


tutes ofthe realme, might ſearch loꝛth the lerpents ſubtilty, and vtteriy crulh Star⸗chãber. 


t dach the ſaine; and leeing Þ dead letter of each law doth oꝛdaine in moſt caſes 
but one kind of puniſhment foz one ſo2t ofoffence, 4 the circumſpection of the 
makers of that law ( were they neuer ſo wiſe oz experitted) could not fozeſce all 
the cirtumſtances which in time might enſue in the maner of tranſgreſſing ol 
that law: Therfoze the loꝛds t others of that high Court, being now the ſpea⸗ 
king law, e repꝛeſenting the perſons ol the dead lawmakers, t carefull expoſi⸗ 
toꝛs of their meanings, by their graue fozeſights 4 deep conſiderations do loke 
into thoſe offeces which be comitted contrary to the ſame lawes, do ſearch into 
euery quarter,cozner,ecircumſtance therof,+ do pierce though the very bow- 
els + intrailes ef them, and the tranſgreſſo2s thereof: as what perſons,of what 
eſfate,degre,ability,function,o2 calling comitted the offece,to whom, in what 
manner, in what place, at what time,befoze whom, with what number, 4 foz 
what cauſe the ſame was done, tthen do inflict puniſhmet vpon the tranſgreſ⸗ 
ſoꝛs thereot, firſt accoꝛding to the lawes 4 ſtatutes therfoze pꝛouided, 4 then do 
qualifie 02 aggrauate the ſame, accoꝛding to the cirtumſtantes. As it is a Riot 
puniſhable by the ſtat.of An. 13. H. 4. & Ann. 2. H. 5. if tha perſons, oꝛ moe, 
do aſſemble together, and beat oz mayme a man, pull downe his houſe, pale, oz 
ditch wzongfully xc. ſo if a great number of meane perſons, ot ſmall ability oʒ 
credit,ſhall aſſault a pere of the realme, oꝛ a night, oʒ Eſquire, that is Cultos 
Rotulorum of the ſhire, 02 a Juſfice ot peace and Quorum in his countrp, ſhall 
ſtrip and whip him, ſhall pull downe his houſe to the ground,ſhall ſet him in 
the ſtockes, oz on the pillozy, ſhall beat his wife and childzen, kill his cat tell, 
and ſpoyle his cozne befoze his face, and ſhall vſe other acts and woꝛdes of 
infamie and diſgrace vnts him, and only foz that he did cauſe ſome lawlull pus 
niſhment to be inflicted vpon certaine of them fo2 their crimes:notwithſtan⸗ 
ding all theſe oꝛ ſuch like miſcemeanozs, be neither Treaſon no: Felony by 
the Law, but a Kiot ; and pet in reſpect of the baſeneſſe of the parties 
which committed this wzong,of the cauſe ſoꝛ the which they put it in pzaciſe, 
of the woꝛthineſſe of the perſon,and of his place, vpon whom it was executed, 
of the barbarous courſe taken in the perfozmance therof,of the perillous eraple 
| giuen 


get 


giuen to other malefactozs, theſe riotozs deferne to tie cenſured with a much 

ſharperpuniſhment then the fozmer. Foz as there be no bounds obſerued by 

lend and wicked perfons of their outrages, ſo be there no certaine means oz li⸗ 

mits aligned of their puniſhments; but the ſaid moThonourable Court of 

eſtate may dzaw fozth his Maieſties ſwo2dof iuſtite, and firft puniſh the ſaid 

offences accozding to the particuler lawes and ſtatutes pzvuined therloze,and 

then enery perſon tranſgrefſingby himlſelfe, accozding to the cirtumſtance of 

his demerits : as partly may appeare by the ſtatute ot anno 3.H.7. which ex- $t.3.H.7,:; 

pꝛeſſeth ſome parts of the authoꝛity giuen to the Loads of the (aid Court, and 

moze by a bzanch of the ſtatute of Magna Chana,whereby it isenacted, That St. 9. H.;. 1. 

euerp freeman ſhal lbe amerced,niz. puniſhed foz reaſonable tauſe, t acco2ding 

to the quantitp ot his offence. And further, by the ſtatute ol Anno 33. H. & gt 338,81 
which giueth the lozds of the ſaid Court of Starre-chamber authozity to pus 

niſh thole, who by counterfeit letters oʒ tokens ſhall get other nens gods in⸗ 

to their hands, by impaiſonment, ſetting vpon the piliozy, 02 vane £02pozall 

paine whatloeuer(ercept death.) | 
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uernement and the peace of the land, which the wiſ- 
„dome ot this Realme hath from age to age fo much 
(> 2 bated and abhozred,that they haue perſecuted thoſe 
8 A that were guiltie therin, with moſt violent and vn⸗ 
> ” timely death, and with extreame ard ſevere toz⸗ 

tures : they haue oʒdained, that an offendoz therein 
ſal ET cat downe aliue,that his bowels ſhall be cut off, and burs 
ned in his ſight, that his head ſhall bee ſeuered from his bodie , that his quar- 
ters ſhall be dinided aſunder, and diſpoſed at the Kings pleaſure, and made 
fod foz the birds of the aire , oz the beaſts of the field, and that his wife and 
childzen ſhall be thauſt outof his houſe and liuings, that his ſeed and blood ſhall 
be toꝛrupted, that his lands and gods ſhall be confiſcated, and (as by the ſta⸗ 
futeof 29. H.6.1. it is oꝛdained of the Traitoz Iohn Cade) he ſhall be called a 
falſe Eraytoz ſoz euer. And as our reſpectine and conſiderat fozefathershane 
deniſed to yeld vnto thoſe grieuous offendozs Legem talionis, and to teare 
their bodies, lands, and gods, who doe pzactiſe to rent and pull aſunder this 
Maieſtie of gouernement, by deſtroping the head, o2 ſuch as are like to be the 
paincipall ſucceeding members thereof, 02 by diuiding the bodie into parts ,03 
by weakning the fozce and ſtrength thereof,oz by ſubucrting the chiefe Pagi⸗ 
ſtrats ofiuftice, 02 by counterfeiting, ſtaining, oz blemiſhing of the pecnliar 
and royall Enũgnes, Cogniſances, and Sinewes thereof: ſo haue they bene 
carefull and pzouident,that there ſhould be no greater number ofthoſe dzeads 
fall, ſharpe, and bitter lawes, than vment neceſlitie, foz the pzeſeruation of 
that Pateſfie of gouernment required. And becauſe it was in fozmer times 
greatly doubted, and offtimes called in queffien amongſt the Sages of the 
Realme, and learned in the lawes, which offences were by the common law 
high Treaſon, and which not, and which were petit Treaſon, and which not, 
and ſeuerall men were of fenerall opinions therein, and to the intent that al fu- 
ture ages might know, and be moze vigilant to eſchew the penalties thereof, 
King Edward the third at his Parliament begun at Weſtminfer the thir⸗ 
teenth day of Januarie,n the 2 5.yere of his raign,at the requeſt of his Loꝛds, 
and petition of his Commons, made a declaration thereof in manner as here⸗ 


after followeth, viz. Jt is high Treaſon where a man doth compaſſe, oʒ imagn High treaſon, 


the death ol our Soueraigne Lod the Ning. oz of aur Ladie the Quene his 
wife, 03 of their eldeſt ſonne and heire, oz if a man doth deflower the Kings 


W eldeſt daughter, being vnmaried, oz the kings eldeſt ſonne 
U þ, and 


Rimen leſæ Maieſtatis, in aur Engliſh tongue called what is 
Treaſon,is a great offence done to Þ Paieſtꝝ ofga- Treaſon, 


* 


Treaſons. 


and heires wifc: oz if a man doe leuie warce againſt our Loꝛd the king in his 
Realme,o2 be adherent to the kings enemies in his Realme, giuing to them 
aid and comfozt in his Nealme, oʒ elſe where, and thereof be pꝛobably attain- 
ted of open deed, by peeple ol their owne condition ; And if a man do counter⸗ 
feit the Kings great Seale,o2 his pꝛiuie Seale, oꝛ his money (which offences 


Bracton doth tetme Crimen falſi) And ifa man bzing falſe money into this Bracton de 
Realme,counterfeitto the money of England, knowing the money to be falſe, Corona, 
to marchandiſe, oꝛ make paiment, in deteit oł our Lozd the Ring, and his ped⸗ z · 


ple: And if a man kill the Chauncellsoz, Treaſurer, oꝛ the Kings Juſficeofthe 
one Bench oz the other, Juſfices of Eire, and of Aſſiſes, and all other Juſtices 
aligned to heare and determine, becing in their places doing their Otfices. 
And it is to bee vnderftwd, that in the caſes afozeſaid it onght to bee adiudge 

Treaſon, which extendeth to our Lozd the King and his ropall Maieſtie. An 

of ſuch Treaſon the fozfeiture ofthe eſcheat doth appertaine to our Lozd the 
King, as well of the lands and tenements holden of others as ofhimſclfe.And 


Petit trealon, moꝛeouer there is another manner of Treaſon, that is to ſay, When a ſeruant 


killeth his Maſter, oꝛ a wife her huſband :'02 when a ſecular oz religions man 
killeth his Pꝛelat, to whom he oweth faith and obedience. And ſuch manner 
of Treaſon giueth the eſcheats to eucryLo2d of his owne fe. Andbecauſe mas 
ny other caſes of like Treaſon may happen in time to come, which a man can⸗ 
not thinke of,noz declare at this pzeſent ; It is acco2ded, that if any other caſe 
ſuppoſed to be treaſon,that is not befoze ſpecified, doth happen ot new befoze 
Juſtices, the Juſtices ſhall tay without pzoceding to iudgementof Treaſon, 
vntill the caſe be declared and ſhewed bofoze the King and his Parliament, 
whether it ought to be adiudged reaſon, oꝛ other Felonie. And in caſe any 
man ot this Realme doe ride armed,openly oz ſecretly, with people armed, as 
gainft another,foz to kill oz rob him, oz to take and detame him vntill he hath 
made fine and ranſome to be deliuered, it is not the Kingo2 his Counſels wil, 
that in ſuch caſe it ſhall be adiudged Treaſon,but it ſhall be adiudged Felonie 
v2 Treſpaſſe, accoꝛding to the law of the land in auncient time vſed, and accozs 
ding as the caſe doth require. And if in ſuch caſe, oz any like, the Juſtices haue 
adiudged it Treaſon befoze this time, and there by the offendozs lands and tes 
nements haue come into the kings hands as fozfeit, the chicfe Loꝛds ot the fee 
ſhal haue their Eſcheats of thoſe tenements which be holden of them, whether 
the ſame tenements be in the hands of the Ring, oz of any other, by giſt, oz in 
other manner (ſauing to our Loꝛd the King the yeare and waſt, and the fozfet- 
ture of the chattels which doe belong vnto him in the caſes afozeſaid.) And in 
ſuchcaſes wꝛits of Scire facias ſhal be awarded againſt the tenants of the land, 
without any other oziginall,and without allowing the kings pꝛotection in the 
ſame ſuit, And touching thoſe lands which be in the kings hands, there ſhalbe 
waits granted to the Sherifes of the Counties where the lands be, to deliuer 
them out of the kings hands without delay, | 


2 By which ſtatute it doth appeare that there be two ſozts of Treaſon by 
the auncient common lawes of this Realme, viz. High Treaſon, and Petit 
Treaſon ; Yigh Treaſon when any of the grienous offences afozeſaid be done, 
oz attempted to the vniuerſall and generall Maieſtie of gouernment, that is to 
ſap, to the bodie of the whole Commonwealth, oz to the Ring, the head, ruler, 


Pent treaſone and directer thereof, in his perſon, wife, iſſues, 02 authozitie, Petit Treaſon 


is when the bloudie and grieuous offence of wilfull murder is done and com- 
| mitted 


$,4.H.4.10 


” StrM, 


— 


0 
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mitted by an inferiour perſon, and one in ſubiection to another, that hath a dos 
minion, 02 a kind of Maieſtie in gouernmet ouer the ſame partie. And though 
ſithence the befoze mentioned Statute ot 25. Ed. 3. diuers other offences haue 
biene made Treaſon by the Statutes of 21. R. 2. Fo. 4. H. 3. 8.H.6. 
14. H. 6. 20. H. 6. 4. H. 7. 22. H. 8. 26. H. 8. 27. H. 8. 28. H. 8. 31. H. 8. 
32. H. 8. 33. H. 8. 35. H. 8. & 1. Ed. 6. pet euerie of the ſacceeding ages were 
ſone woarie of the ſayd new Treaſons, and thought that the grieuous paines 
and moſt hainous puniſhments ol them were to heany and vnſuppoꝛtable foz 
the Subieas of this Nealme to endure. s the Loꝛds and Commons in the, 
Parliament holden Anno 4. H.. 10. did complaine, that diners paines were 
ozdained to be Treaſon by the ſtatute of 21. R. 2. inſemuch that no man did 
know how he ought to behaue himlſelfe, to doe, to ſpeake, oz ſay, foz doubt of 
ſuch paines: and thereupon it was enacted,That in no time to come any treas 
ſon ſhall bee adiudged otherwiſe, than was ozdained by the Statute of 25.Ed. 
3. And long time alter, the makers of the ſtatute ot Anno 1. Mar. conſidering 
and rehearſing, that the ſtate of euerie King, Ruler, and Gouernour of any 
Realme,Dominton,o2 Comminaltie, confiſteth moze aſſured by the loue and 
fauour ot the ſubiects towards their Gouernour, than in the dzead and feare 
oflawes made with rigo2zops papnes, and extreame puniſhment : and that 
lawes iuſtly made fo2 the pꝛeſeruation of the Commonwealth, without ex- 
treame puniſhment o2 great penaltie, are moze often obeyed and kept, than 
lawes and ſtatutes made with great and extreame puniſhments ; and in ſpe⸗ 
ciall ſuch lawes and ſtatutes ſo made, whereby not only the ignozant, vnlear⸗ 
ned, and rude people, but alſo learned and expert perſons minding honeſtie, are 


olten trapped and ſnared, yea many times foz wozds only, without any other 


fact oꝛ deed done 02 perpetrated : and therefoze to the intent that the ſeueritie of 


110 


ſuch like extreame,dangerous,and perillous laws might be aboliſhed,and ads y repcate of 
nulled, by the ſaid ſtatute of Anno 1. M. Parl. 1. it was o2dained, That from imer 
thenceloꝛth none ac, derd, oz offente, being by act of Parliament oz ſtat. made treaſons. 


Trsaſon, Petit Treaſon, oꝛ Piſpꝛiſid of Treaſõ, by woꝛds, wꝛiting, ciphering 
deds,02 otherwiſe whatſoeuer, ſhalbe taken, had, deemed, oz adiudged to bee 
High treaſon, Petit treaſon, oꝛ Piſpꝛiſiõ of treaſon, but only ſuch as be decla⸗ 
red t erp2clled to be high Treaſon, Petit treaſon, oꝛ Miſpꝛʒiſion of Treaſon, in 
oz by the ſtat.ot 25. E. 3. conterning Treaſon, oʒ the declarations of Treaſons, 
and none other: Noz that any paines of death, penalty, oz fozfeiture in any 
wiſe enſue, oꝛ be to any offendo2 02 offendozs, foz the doing 02 committing of 
any Treaſon, Petit Treaſon,oz Piſpaiſion of Treaſon, other than ſuch as bee 
in the laid ſtat.of 2 5. E. 3 oꝛdained and pꝛouided. By fo2ce of which ſtat. made 
Anno i. M. the ſubiects of this Realme were eaſed and vnburdened ok al aus, 
deds,and offences, made oz declared to be treaſon, by the ſpace of two hundzed 
and moze years befoze: Oꝛ as it may moze aptly be faid of ail offences made 
Treaſon by any ſtat.oꝛ act of parliament whatſoener, But fithence the ſtaf. of 
repeale made Anno 1. M. there haue been diusrs other offences made 03 decla⸗ 


red to be treaſon by the ffat.of An. 1.M.6. 1. & 2. P. & M.1z. 5-El.11, 18. Offences 


El. 1. 5. El. 1. 13.E1.2. 23. El. 1. 27.El.2, & 3.Jac.g.whereofthe firit foure 
were but as an addition, augmentatian, enlargement, oz expoſitien ot the be- 
foze ſpeciſtied Treaſons oꝛdained by the common lam, oz declared by the foze- 
ſaid ſtat. of 2 5. E. 3. All which ſaid laſt mentioned Treaſons J will ſet downe 
and expzeſſe verbatim, after J haue famewhat moze particularly expꝛeſſed how 


the Sages and Judges of this Realms haue conſtrued and expounded ſeueral 


Ny. 


bꝛaunches 


made treaſon 
by Statutes, 


8 — 
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bzanches ofthe (aid ſtatute ot explanation made Anno 25. Ed. 3. 


3 The ſoʒeſaid ſtatute of 25. Ed.ʒ. doth tonfirme it to be high treaſon, ſoꝛ a- 
. nyperſon to compaſſe oz imagine the death of cur Soueraigne Loꝛd the R. the 
Quten, tc. by which wozds it doth appꝛoue what a great regard and reuerend 
reſpec the comnion law hath alwayes had to the perſon ofthe R. which it hath 
endeuozed religiouſly e carefully to pꝛeſerue, as a thing conſecrated by almigh⸗ 
tie God, and by him oꝛdained, to be the head, health, æwealth of the kingvome, 
and therefoze it hath ingrafted a deꝛpe and ſetled feare in the hearts of all ſozts 

ol ſubiects, to offer violence oꝛ fozce vnto it, vnder the paine of high treaſon ; in Lege: Ala. 

ſomuch as it he that is non compos mentis do kil,02 attempt to kill the i;. it ſhal redi cap.4. 

be adiudged in him high trraſon, though il he do comit petit treaſon, homicide, Colli. 50 
oz lartenp, it ſhall not be imiputed vnto him as felonie, foz · that hee knew not 
what he did, neither had he malite pꝛepenced, noz a ſelonious intent. And this 
law doth not only reſtrain al perſons from laying violent hands vpon the per⸗ 
ſon ofthe N. but alſo by pꝛeuention it doth inhibit them ſo much as to compaſls 


oz imagin,oz to deniſe o2 thinke in their hearts to cut off by violent oz vntime- Brafton d: 


fmagining the p death, the life of the u. Qu. ec.foꝝ the only compaſſing oʒ imagination, with⸗ Corona, 


Covſpiracyby it is a ſuffitient ſignificationtherof. Jftwo, the, o moꝛe, dot conſpire to com P. 1. M. D/. ö 


out bzinging it to eſfea, is High treaſon, becauſe that compaſſing and imagi ©*P+3* 
nation doth pꝛocted from falſe and traiterous hearts, and out of cruell,bloudy, 

and murdering minds. But ſeeing compalling e imagination is a ſecret thing 19. H. 6.47 
lying hidden in the bꝛeaſt of man, and tannot bee knowne but by an open fact 13. H. B.;. 


oz derd, it is requiſit to haue ſome thing oꝛ means to notifie the ſame to others, Co. li.. ic. ü 


befoze it can be diſcouered and puniſhed: and therfoze il it be vttered hy woꝛds 


diners, exccus mit High treaſon, as to compaſſe oz imagin the kings death, oz to leuie warre, * 


ted 
— 


L 


ſome of and lome of them after do commit andsxecute it, this is High treaſon in them 


all by the common law. 


4 And becauſe by the ſaid ſtatute of 2 5. E.3.it is declared to be High trea⸗ 


— LM ſon, to leuie warre againſt the king in his Realme,oz tobe adherent to hisene- 


ring to the n. mies, aiding them in his Realme,oz elſewhere : therefoze if a ſubiect bozne of :;.fliz; ÞF 
enemies. this Nealme being beyond the ſeas, doth pꝛactiſe with a pꝛince oz gouernoz of Dyer 258, : 


another countrey to inuade this Realme with great power, and doe declare, 
where, how, and by what meanes the inuaſion map beft bee made, it is High 
treaſon: fo2 an inuaſian with great power cannot be, but of likelphod it will 
tend to the deſtruction oz great perill of the K.and hurt to the Realmc: e moze- 
duer the ſaid offendo2 hath manifeſted himſclfe to be adherent to the B.enemꝑ 
and to aid him with his counſell,though not in the Realme,yetelſewhere.And 


The tryall of this offence ſhalbe tryed in the N. Bente, o2 elſewhere, befozc ſuch tommiſlio⸗ 


his olle 


nce. ners, and in ſuch tountie, as the king by commiſſion ſhal appoint, accozding to 


Co. li. 1. . 


3X 
* 
2 


the ſtat. ol 3 5. H. 8.2. Af a man do confederat with others to deſtroy the King, <1... F 


ſubuert the realme, and to aduante arebell to be king, and doe indenoz by ſuch 
friends 4 meanes as he can to put tbe ſame in pzactiſe,this is high treaſon, and ; 
be ſhall ſuffer death, and fozfeit,as in caſe of High treaſon. And if a man accõ⸗ : 


< 


panied with aconuentent number ofperſons,doride towards the king, ts help Ed. 3 


him in his wars, ansther doth encounter him, and kill him, this is high trea⸗ 
ſon,foz he doth leuie warre againſt the king, who doch incounter in fight ſuch 
as 


pM wo we 


3, 


1 
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as be aſſiſting to the king in his wars, and he is adherent, and giueth comfozt 
to the R. enemies, who in open field gineth battell to the R. friends, foz taking 
he N. part. Beloꝛe the fozeſaid ſtat. ol 25. E. 3. it was adiudged Treaſon to kill 


\ 


III 


22. All. p. a9 the A. meſſenger, who was ſent to execute his tommandement. 


2. H. 4. 26. 


40. All. p. 33 


5 
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19H. 6. 47, 


6H, 7. 12, 
1. R. 3. 1. 


3H. 7. 10. 
11. Eliz. 
Dyer 26 6, 


23 Aſl.p.⁊ 


3. H.. 10. 


5 And though the woꝛds ofthe fozeſaid ſfat.of 2 5. E.3. be, That it is High Coanterfci: 
Treaſon ſoꝛ a man to counterfeit the N. great ſeale, oʒ his pꝛiuie ſeale, pet the ting the kings 
law doth conſtrue it acounterfeiting of the great ſeal, to take the ware pʒinted Deale, 
with the great ſeale,to affire it to a waiting made in the B. name, and to vſe it 
as the kings commiſſion,to gather money ofthe kings people, though this is 
not making o2 counterfeitingof a new ſeale, but the abuſing of an old ſeals, to 
remone it from one Patent to another, and thereby to abuſe the N. pꝛerogatiue 
and authoaitie,and toerac money of his (ubiects. And ſo thaugh the letter of 
the law be not infringed, yet the meaning of the law, which is the efſenceand - * 
ſubſtance ol the law, is bzoken; wherefoze the offendo2 ſhalbe puniſhed in this 
caſe as a traitoz:And yet when a Chaplein had affixed an old ſeale ot the kings 
to a Patent of Non-reſidence,it was adiudged but Miſpꝛiſion of treaſon, and 
not High treaſon. And notwithſtanding that in the fozeſaid ſtat. of 2 3. Ed.3. Conſenters 8. 
there is no mention made of any conſenters 02 aivgrs to this counterfeiting, aiders to 
pet the conſenters and aiders be taken to be within the puruiew of this ſtat, dreaſon. 
fozin that they be aiders and conſenters to a treaſon,they be offendoꝛs, and in 
treaſon all the offendoꝛs be pꝛincipals, and none acteſſarie, and therefoze they 
bepzincipall Ws” this fact, | 


6 And whereas it appeareth by the fozeſaid ſtat.of Anno 25. E. 3. thatif a Connterfet» 
man do counterfeit oz fozge the K.monepy,it ſhall be Treaſon; the meaning of ting. dut not 
the ſaidlaw is, that the counterfeiting oz loꝛging of the ſayd money, ſhall bee —_— 
conſtrued and expounded Treaſon, although the offendoz doth not vtter the : 
ſame in paiment: foꝛ the . b his pꝛerogatiue ropall, hath the onely authozity 
to cone monep, and to make the pꝛice 02 value of the quantitie thereof, and to 
ſet a ſeale therupon. But if falſe mony be made within the Realm, in Ireland, 

o2 any the Dominions thereot, and another knowing thereof doth viter it in 
paiment, he committeth not high treaſon, but miſpꝛiſion of treaſon, And the 

reteiuing, helping, and comfoztingof him which hath coyned money of falſe 

mettall like to the money of England, knowing him to haue copned it, is but 

miſpꝛʒiſion of treaſon, A woman that did coine money befoze the fozeſatd ſtat.of 

2 5-E.3.was adiudged a traitoz,and burned foz the ſame, which doth pzoue, 

that thKſaid offence,amonglt the others befoze rehearſed, was high treaſon by | 
the common law,and not newly o2dainedby that ſtat, At he which doth coine e who cow 
money by the kings warrant in the tower of London, oz elſewhere, maketh it neth money 


leſſe in weight by much than the old and antient o2dinance , oz coyneth falſe warrant 


mettal,it is high treaſon in him: But yet they which do vtter it in paiment to dae it. 
the K,ſubiecs within the Realme be not fraitozs, fozit is inthemonely il⸗ 
paiſion of Treaſon. | 


7 And whereas the wo2ds of the fozeſaid ſtaf.of 25.E.3. be, That there is Petit treaſon 
another manner of Treaſon, when a ſeruant killeth his aſter, 4c.although 
there be therein nomention made of the —_— ʒ pet ifa man oʒ woman (ers 
. ii. 5 


Treaſons. 


I ferent bi · nant do kill his 02 her Piltreſeo2 Dame, it is Petit treaſon, and within the Hl. 6 47 


teth his Ma ;/ putuiew and meaning of the ſaid ſtat, though it be not within the letter theres 12, All. p.30 
gop Wis of, and it was Petit Treaſon by the common law: foz the ſeruant is retained 
. to ſerue as well the one as the other, and to be obedient as well to the one as to 

| the other, and one ol them hath affiance in the ſeruant as wel as the other, And 
if a ſeruant kill his Maſter after he is out of ſeraice,if it be vpon a pꝛemeditat 33. Ap.7 
malice conceived againſt him during the time that he was in ſeruite, it is petit Cod.. 99; 
Treaſon: foz the execution of the fact doth reſpect and loke backe to the ozigi- 
nall cauſe, which was the malice the ſeruant conceined againſt his aſter 
when he was his ſeruant. At a ſeruant do pzocure one to kill his Paſter, who 40. All. pa; 
doth kill him in the ſeruants pꝛeſente, this is petit Treaſon in the ſeruant; but 
if he do kill him in the ſeruants abſence, then is it not petit Treaſon in the ſer⸗ 
uant, but he is acceſſozy to murder. A woman ſeruant conſpired with a ſtran⸗ 2.& 3. P. & 
ger to rob her Miſtreſle, and at a time appointed in the night ſhe did let him in⸗ N. Dy. 128 
to the houſe, and led him to the bed with a candle, where her Piltrelle lay ſlie⸗ 
ping, t the ſame ſtranger killed her ꝙ iſtreſſe in her bed, the ſeruant ſaping oz 
doing nothing, but holding the candle: in this caſe the ſeruant committed petit 
Creaſon, and was adiudged a pzincipall therein, though the partie who did the 
The wife cõ⸗ bloudy fact, was but a murderer, At a wife and a ſeruant do conſpire fd kill the pic. Elix: 
ſptreth with huſband, and appoint a time anv place foz it, and the ſeruant killeth the huſbad Dyer 332, 
another tokill in the wines abſente, this is petit Treaſon in them both, though the wife bee 
her haſband. \1cont: and pet the law is otherwiſe if he be not a ſeruant, but a ſtranger : foz 

il a woman pꝛocure a ſtrãger to kil her huſband, which he doth in her abſence, 

ſhe ſhalbe hanged and not burned,foz that the pꝛincipall offendoz was a mur⸗ 

derer, and not a Traitoz,as the ſeruant was in the foꝛmer caſe. And ſo abet⸗ 4. Aft. p. af. 
Ibettozs 1 toꝛs and p2ocurers,be within this part of the ſtat.touching petit Treaſon, als | 
Rette Treaſon though ther are not expzclly named within the letter or the ſtatute. 


f 


The ſon ku · 8 Some do affirme it to be petit Treaſon in the ſonne, oz daughter, to kill 21. Ad. 7 
leth father oz the father oz mother, and ſome others doe not thinke it to bee ſo, vnleſſe the 
mother. father oz mother doe at the ſame time giue meat and d2inke to that ſonne oz 

daughter which doth kill him,o2 her, as to a ſeruant, and ſo, that the Treaſon 
1 the duetie ol ſeruice bzoken, and not ol duetie ol nature 
v d. 


Bzeaking of 9 Jfis petit Treaſon ifa man outlawed of felonie, and impꝛiſoned in 1. f 6. f. 
nion. the M. Bench, be attainted foz bꝛeaking ol pꝛiſon, and letting at libertie ſuch 
perſons as were there impꝛiſoned foz Treaſon, and the offendoz ſhalkgdzawn 


An Indian and hanged, And it hath bene adiudged petit Treaſon in ſome age, and felony 27.Afs.p.6 : 


doth dilconer in another age,foz one of the indictozs to diſtouer the R. counſell and his fels . relonie 
came. lowes: but ithenceit hath beene taken onely as fingble to the Bing. Neg. 


Treaſonsby 10 Belides the befoze mentioned offences which be erplained to be Trea- 
9 


ſons by the common lawes ofthis realme, andbeſides all the offences afo2e- 
ſaid, which were made Treaſon by the ſenerall at. befoze rehearſed, and after 
repealed by the fozeſaid ſtat.of An.z. M. there haue been ſithence that time ſe⸗ 
uerall other offences made high Treaſon by ſeueral ſfat.which J wil ſet down 
in 02der as they were made, and, as nerre as A can gather, sxpzelle the _ 


— 
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| ſake,did diminiſh impaire, and faiſifie the money and coynes currant 9 


* 
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why they were made. Foz as much as by the lawes ot thia Realme mall and 


no due and condigne puniſhment was befoze p2ouided foz ſach euill diſpoſed 
perſons as ſhold counterfeit oz fozge ſuch kind of gold oz ſiluer of other realms, 
as is not the pꝛoper toine q this realm, and pet permitted by the Qutens con⸗ 
ſent,and heretofoze ſuffered by her pꝛogenitoꝛs to be currant in paiment with⸗ 
in this realme: noz loꝛ ſuch perſons as ſhold counterfeit the Queens ſigne mas 
nuall, her pziute ſignet,oz her pꝛiuie ſeale,therfoze by a ſtat.made An.».M.6.if 
was enacted, That if any perſon oz perſons ſhall hereafter fally fozge oʒ ct un⸗ 


112 


- 
terfeit any ſuch kind of gold oz ſiluer, as is not the pzoper toine ot this realme, — 


and is oꝛ ſhalbe curtant within this vealme by the conſent ofthe Q. her heires in this reaune 


oz ſucteſſoʒs: 03 if any perſon oz perſons at any time hereafter, doe fally fozge 
o2 counterfeit the Qu.ſigne manuall, pʒiuie ſignet, o2 pꝛiuie ſeale, that then e⸗ 
uery ſuch offence ſhalbe deemed e adiudged high treaſon, e the offendo2s there⸗ 
in, their tounſellozb, pꝛoturers, aiders, and abettoz2s,being connict accdzding to 
the lawes ofthis realme, of any the ſaid offences, ſhall be likewiſe deemed and 
adiudged Traitozs againſt the Qu.her beires and ſuccefſozs, and the realme, 


and ſhall ſaffer and haus ſuch paines of death, fozf.of lands, gods, and cat- 


tels, and loſe the pʒiuiledge of all Sancuarie, as in cale ofhigh Treaſon is v⸗ 
ſed and oꝛdained. | 


11 Where ſundzie coynesof gold and ſiluer ofother realms, not being the 


pꝛoper coine of this realme of England, and by the ſufferanceofthe K.and Qa. 


be currant in paiment within this realm, many euil diſpoſed perſons foz their 
owne cozrupt lucre, did bzing into this realme from the parts beyond the ſea, 
great quantitie of fozged and counterfeit money, like to the ſaid coine of other 
fo2reine realmes,and did vtter the ſame by marchandiſes, and otherwiſe, to 


divers ſubiecs of this realme, to their great damage,foz that there was not a- 


ny ſufficient law then pzouided,fozthe condigne punt nt ot the offendozs 
in that behalfe,therfoze by a tat. made An.. & 2. P. & M. it was eſtabliſhed, 
That ifany perſon oz perſons ſhal bzing fiom the parts bepõd the ſea into this 
realme, oz into any ofthe dominions of the ſame,any ſuch falſe and counterfeit 


of 


Singing in 
counterfeit 


coine of unoney being currant within this realme, as is afozeſaid, knowing the monte. 


ſame coine 03 mony to be falſe counterfeit, to the intent to vtter oz make pai⸗ 
ment with the ſame within this realme,o2 any the dominions of the ſame, by 
marchandizing,oz otherwiſe, then all 4 euery ſuch perſon oz perſons ſo oſten⸗ 
ding, as is afozeſaid,theircounſellozs,p2ocurers,aiders, and abctto2s, in that 
behalfe,ſhalbe demed and adiudged to be offendozs in high Treaſon, and ſhall 
ſuffer(after lawfullconaunion oz attainder thereof) ſuch paines ot death, loſſe 
and fozf.of lands, gods, and cattels, as other offendozs ſhall do in caſea dt high 


Treaſon, And all e euery perſon and perſons, that ſhalbe accuſed oz impcached By 


of any ofthe offences contained and pꝛouided foz in this ſtat.o2 of any other ol⸗ 


ſach like euidente, in ſuch manner and fozme,as bath beene vſed-within this 
realme at any time befoze Anno 1. Ed. 6. Anꝝ Statute, cuſtome, law, ic. nots 
withſtanding. 


12 Betcauſe diners falſe and enill diſpoſed perſons, foz wicked lutre t gains 


what 


ettt⸗ 
dence an oſten 


2 Waun ſhalbe n. 
fence oz offences, cõcerning the impairing, couterleiting, oz fozging of any ——— 


currant within this realme, ſhal and may be indiced,conniced,oz attainted by tainted. 
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Clipping,ws- this Realme,by clipping,watſhing,rounding,and filing therof, to the diſhor(o2 
— of the Qutene, and loſleofthe ſubiecs of this Realme ; foꝛ the remedy wh 

man. efbyaſfat.made An. z. El. it wasenaced,That clipping,walhing, rounding, $:., Elan. 

oz filing foz wicked lucre oz gaines ſake, of any th 20per monies oꝛ copnes ot 

this realme, oꝛ the dominions therof, o2 of the monies 2 coines ofany other 

realme, allowed and ſuffered tobe currant within this realme, oꝛ the domini⸗ 

ons thereof,at this pzeſent,oz that hereafter at any time ſhalbe thelawful mo- 

nies 02 coines of this realme,oz the dominions thereof,ozofany other realme, 

and by pꝛoclamation allowed and ſufferedto bee currant here, ky the Qu. her 

heires oz ſucceſſo;zs,ſhalbe taken and adiudged by vertue of this act to be treas 

ſon : and the offendozs therein, theit counſellozs,conſenters,and aiders, ſhalbe 

taken,demed,and adiudged as offendozs in Treaſon ; and being thereoflaw-s 

fully convicted o2 attainted,acco2ding to the due oꝛder of the law, ſhall ſuffer 

death,atid loſe & fozf.all his and their gods and cattels, and alſo ſhall loſe and 

fozf.all his and their lands and tenements,during his and their naturall life o 

To whom the lines onely, And euery perſon which hath any lawlull grant to haue andenioy 

fozferture ſhail the fozf.of lands,gods,o2 cattels of offendo2s,and men attainted of high trea⸗ 

accrue, ſon,within any Manoz, Loꝛdchip, Towne, Parich, Bundzed, oz other pꝛetinct 

within this1ealme of England oz Malcs, ſhall c map at all times hereafter, 

haue like libettie, to take, ſeiſe, t enioy all ſuch foʒł.of lands, tenements, gods, 

and cattels, as ſhall come 02 grow within their liberties, by fozceof the attain⸗ 

derofany perſon oz perſons,foz 4 bpon an offente and offences made treaſon 

by this act, as they oꝛ any of them ſhould,onght,o2 might by vertue of any god 

andlawfull grant to them oz anyofthemheretofozehadoz made. P2ouided al⸗ 

—— wapes, and be it enaded, That this ad, noʒ anp attainder oꝛ attainders of any 

of blod, oz perſon oz perſonszfoz any offence oz offences made treaſon by this act, ſhall ex⸗ 

fozk,of dower. tend oz be expounded, to make any coaruption of blod to any the hetre oz heirs 

of any ſuch offendo2 oz offendozs, o2 to make the wife of any ſuch offendoz to 

loſe oz fozf, her dower,of,oz in any lands,tenements,02 hereditaments, oꝛ her 

title, action, oꝛ intereſt in the ſame: Any thing in this act contained,o2 attainder 

Tryallofſs Ec-notwithftanding, Ik anyofthe Lo2dsofthe Parliament, oz Peere of the 
Peere, realme, ſhalbe indicted ofany offence made treaſon by this act, then they ſhall | 
Haue their triall by their Peeres,as heretofoze hath biene vſed in caſes of Yigh 
/ Treaſon.By a ſtat.made An.3.H. vit wasv2dained,Thatclipping,waſhing $:.z.H,.;s Þ 
oz filing ofthe money of the land, ſhold be adiudged treaſon, but that ſtat.was . 
repealed by the 8 rehearſed ſtat. of An. 1. M. as is afozeſaid, 


F 13 Foz that diners euill diſpoſed perſons knowing that the ſaid act of an. 5. 

El ri. being penall,ought to be expounded ftrictly accoꝛding to the woꝛds ther- 

df, e the like offences not by any equitie to receiue the like puniſhment, did ſt⸗ 

thence the making of the ſaid ſtat. pꝛactiſe fo2 gaines ſake, other vndue means, 

to falfifie,impaire,diminiſh,andlighten as wel the pzoper mony of this realm, 

Diminiſhing, as alſo of other realms,allowed to be currant within this realm and the domi⸗ 
ſcaling, s nions therevf by the Nu.p:oclamation,to the greatloſſe and deceit of the M, | 
lightning of, and her ſabiects : foz the redzeſſe whereofbya Statute made Anno 18. Eli. it Se, El - 
es was eſtabliſhed, That if any perſon oz perſons ſhall foz wickedlucre oz gaines W 

ſake, by any act, waies, oʒ means whatſoeuer, impaire, diminilh,falſifie, ſcale, 

oz lighten the pꝛoper monies oz copnes of this Nealme, oꝛ any the Domini⸗ 

ons thereof, oʒ the monies oz coines ot any other Realmes, allowed and ſuffe⸗ 

red to ber currant, at the time ol the offence committed, within this _ of 
ng- * 
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England, oz any the Dominions of the ſame, by the pꝛoclamation of the Qu ; 

her heires oz ſucceſſoꝛs, it ſhall be taken, deemed, and adiudged to be Treaſon ; 

and the offendo2s therein, their counſellozs,conſento2s, and aydozs, ſhall bee 

likewiſe deemed and adiudged as offends2s in treaſon, and being thereoflaw- 

fully conuict oz attainted, accoꝛding to the due courſe of thelaws ol this realm, 

ſhall ſuffer death, t loſe and fozf.all their gods and cattels, to the Qutene, her 

heires and ſucce\ſozs,and ſhall loſe and fozfeit to the Quene, her genes and 
lucceſſoꝛs, all their lands, tenements, and hereditaments, during bis oz their 

naturall life oʒ liues onely. Pꝛouided alwapes, that this Ac, noz any attains No cozruptis 

der oz actainders,foz anyvffence oz offences mave treaſon by this Act, ſhallin ot bid, noz 

any wiſe extend,o2 be iudged, oꝛ expounded, to make any cozruption ot blood to of dower. 

any the heire oz heires of ſuch offendoz oz offendozs, oz to make the wiſe ot a⸗ 

ny ſuch offendoꝛ to loſe oz fozfeit the dgwer of,02 in any lands, tenements,:02 

hereditaments, oꝛ her title,action,o2 intereſt to the ſame, Any thing in this Act 

contained,o2 any attainder hereafter to be had gc. notwithſtanding. If any 

Loꝛd of the Parliament, oꝛ Peereof this Realme,ſhalbe indicted of any offence Tryallofs 

made treaſon by this Ac, then euerꝝ of them ſhall haue his tryall by his Peers, Peere, 

as hath ben heretoſoze vſed in cales of High Treaſon, 


14 F02p2:eſernation of the QAutenes Pighnelle, her heirs and ſacceſſozs, 
and the dignitie of the imperiall Crowne of this realme, and foz auoiding of 
ſuch hurts,perils,diſhonozs, and inconveniences, as haue befoze time fallen 
as well to the Qu.noble pzogenitozs,Kings of this realme, as fo2 the whole es 
ſtats thereof, by meanes of iuriſoiction and power of the Sea of Rome, vniuſt⸗ 
: ly claimed and vſurped within this realme, and the dominions therevf,and al⸗ 
: ſoofthe daungers by the fautozs of the ſaid vſurped power, growne tolicenti- 
Se. H. 1. dus boldneſſe, and maruellous outrage, by a ſtat.made An.5.El.it was oʒdai⸗ 
4 ned, That ifany perſon oz perſons, dwelling,inhabitat,o2 reſiant within this 

realme,o2 within any other the Qu. dominions, ſeignioꝛies, oꝛ countries, oʒ in 

the Marches of the ſame, oz elſewhere, within oꝛ vnder her obedience t power, Mainteming 

ol what eſtate, dignitie, pꝛehcminente, oꝛder, degree, oꝛ condition ſocuer hee oz the authozitie 

they be, chall by wꝛiting, tiphering, pꝛinting, pꝛeaching, oz teaching, ded, oz et bots 

| acts,aduiſedly and wittingly,hold,oz ſtand with, to extoll, ſet ſozth, maintaine, * 

oz defend the iuriſdiction,o2 power of the Biſhop of Rome, oꝛ of his Sea, heres 
4 fofozeclaimed,vſed,o2 vſurped within this realm, oꝛ in any dominion oꝛ coun⸗ 
1 trep, being, oł, within, oz vnder the Qutenes power oz obedience: D2 by any 
ſpeech,open deed,o2 act,aduiſedly and wittirgly,attribute any ſuch manner of 
iuriſdiction, authozity, oꝛ pzcheminence,to the ſaid Sea of Rome,oz to any Bi⸗ 
ſhop of the ſame Sea foz the time being, within this Kealme, oz in any the Q. 
dominions oꝛ countries, then euerie ſuch perſon 02 perſons ſq doing oz offen- 
ding, their abetto2s,pzocurers, 4 counſello;s, and alſo their aidozs, aſſiſtants, 
and maintainoꝛs, vpon purpoſe,and to the inteut toſet fozth, further, and ex- 
toll the ſaid vſurped power, authozitie, oꝛ iurildſdion of any of the ſayv Bi⸗ 
ſhop oz Biſhops of Nome, and enerie of them, being thereof lawfully in⸗ 
dicted 02 pꝛeſented, within one yeare nert after ſuch offences by him oz 
F them committed, and beeing lawfully conuiced, oz attainted at any 
'Þ time alter, accozding to the lawes of this Kealme, foz euerie ſuch de- 

1 fault and offence , ſhall incurre the daunger , penalties , payves , and Tye penalti 

. fogzleitures o2dayned and pꝛouided by the Statute of Pꝛouiſion and Prz- coz the t 

K.. 16. R. a. munire, made Anno 16. R. z. And foz ſtronger defence and „ the offence, 


y 
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ſaid Act, it was further eſtabliſhed by anthozitie of the ſaid Parliament, That 
The ſecond if any ſuch offendoz oz offendozs, as is afozeſaid, by waiting, cypering, pzin- 
offence ting,pzeaching,oz teaching,ded,o2 act, aduiſedly, and wittingly, doe hold oz 
Treaſon. ſtand with, to extoll, ſet fozth, maintaine, oz defend the authozity,iuriſdiction, 
02 power,ofthe Biſhop of Rome, oꝛ of his dea heretofoze claimed, vſed,oz vs 
ſurped within this Kealine, oz in any Dominion oz Countrey being of, withs - 
in, 02 vnder the Queenes power oz obedience: Oꝛ by any ſpeech, open ded, 
oz act, aduiſedly and wittingly , attributoany ſuch manner of iuriſdiction,aus 
thozitie, oꝛ pzeheminence to the ſayd Sea of Rome, oz to any Biſhop of the 
ſame Sea foz the time being, within this Realme; oz in any the Queenes 
Dominions oz Countries, oz bee to any luch offendoz oz offendozs abetting, 
p2ocuring, 02 counſelling, o2 ayding, aſſiſting oz comfozting , vpon purpoſe, 
and to the intent to ſet fozth , further, apd extoll the ſayd vſarped power, aus 
thozitie,o2 turiſdiction, after ſuch conuiction and attainder,as is afozeſayd,doe 
eftſones commit o2 doe the ſapd offences, 02 any of them, in maner and fozme 
afozeſaid, and bie thereof duely conuiced and attainted, as is afozeſapd, then 
every ſuch offendoz and offendozs, fo2 the fame ſecond offence and offences, 
ſhall fozfeit, loſe, and ſuffer ſuch like and the ſame paines, fozfcitures, iudge⸗ 
ment, and execution, as is vſedin caſe of High Treaſon. Pꝛouided alwapes, 
that this act noʒ any thing therein contained, noz any attainder to bee had by 
o coꝛruptiõ fozce of this Ac, ſhall not extend to make any cozruption of bloud, the diſheri⸗ 
ofblod, nos ting ot any heire,fozfeiture of do wer, noz ta the pꝛeiudite of the right 02 title of 
dont. of dower any perſon oꝛ perſons, other than the right t title ot᷑ the offendoz oz offendozs, 
during his, her. oꝛ their naturall liues onely. And it ſhall and map be lawfull, 
to euerie perſon and perſons, to whom the right oz intereſt of any lands, te⸗ 
nements, oz hereditaments, after the death of ſuch offendoz oz offendozs, 
ſhould oz might haue appertainod, if no ſuch attainder had beene, to enter into 
the ſame, without any Ouſter le mayne to be ſued, in ſuch ſoꝛt as hee oz they 
Giuingof might haue done if this a had neuer bene made. Pꝛouided, that charitable J 
almestoan giuing ofreaſonable almes to aup of the offendoz oz offendo2s aboue ſpecified, 4 
oltendoz, without fraud oz couin, ſhall not be taken and interpꝛeted to be any ſuch abet⸗ 3 
ment,p2ocuring,counſelling,aiding,aſfiſting, oz comfozting, as thereby the 3 
giuer of ſuch almes ſhall incurre any paine, penaltie, oz fozfeiture appointed 
in this Act, P2ouided alſo, that if any Peres of this realme (hal offend contra⸗ ; 
rie to this Act, oʒ any bꝛanch oz article thereof,in all ſuch caſes they ſhalbe tried : 
by their Peers, in ſuch maner and fozme as in other caſes of treaſon they haue 
pled to be tried, by none other meanes. No perſon o2 perſons ſhall be indicted 
fo; aſſifting,aiding,mainfaining,comfozting,oz abetting ofany perſon oz pers 
ſons,fo2 any the ſaid offences, in extolling, ſetting fozth,oz defending ofthe v- + 
ſurped power and authozitie ofthe Biſhop of Roma, vnleſſe he oz they be laws 
fully accuſed by ſuch god and ſufficient teſtimony and p:wfe,as by the Jury by 
whom he ſhalbe indicted, ſhalbe thought god, lawfull, and ſufficient to pꝛwue 
him oz thein guiltie ol the ſaid offences, X 


15 To the intent that all vſurped q fozein power x authozitie ſpiritual and 
tepozal,may foz euer beclerly extinguiſhed t neuer to be vſed ozobeted within 
this realm, oʒ any other the QA. dominions, by a ſtat.made an. 1. El. i. it was 83- —_ 
dained, That no fozein pzince,perſon,pzelat,ſtate,o2 potentat.ſpiritual oz tem 
pozall, ſhall at any time after the laſt day of this Sellion of Parliament, vſe, 
enioy, oz exerciſe any manner ot power, iurilviction, — 
pꝛehemi⸗ 


N &. 3. El. 1. 


ESE 


Treaſons. 


pꝛeheminente oz vloiledge Spirituall oz Eccleftaſficall within this Realme, 
oz any other the QAusenes Dominions oz Countries that now be, o2 hereafter 


ſhall be: But from hencefoꝛth the ſame ſhall bee clierely aboliſhed out of this Aboliſbing of 


Realme,and all other the Nugenes Dominions foz euer: any ſtatute, oꝛdi⸗ 
nance,cuſfome,ec. notwithſtanding. And fo2 the better obſeruation and main⸗ 


tenance ofthe ſaid ſtatute, it was then fyrther enacted, That all and cuery who ſhal take 


Archbiſhop, Biſhop, and all and euerie other Eccleũaſtitall perſon, and other 
Eccleſtaſticall Officer and Miniſter, of what eſtate, dignitie, pꝛeheminente, 


oz degree ſoeuer he oz they be, oz ſhall be, and all and cucrie tempozall Judge, = 


Juſtice, Maio, and otherlay and tempozall Officer and Piniſter, andenery 
other perſon hauing the Nucenes fees oz wages within this Realme , oz any 
of her Dominions, ſhall make, take, and recciue a cozpozallothe vpon the E⸗ 
uangeliſts, bcfoze ſuch perſon oz perſons as ſhall pleaſe the Quene, her heires 
oz ſucceſſozs to aſſigne and name, to accept and take the ſame othe. And cuery 
perſon that at any time ſhalbe pꝛeterted, pꝛomoted, oz collated to any Archbi⸗ 
ſhopzicke oꝛ Biſhopꝛicke, oꝛ to any other Eccleſtaſticall benefice, pꝛomotion, 
dignitie, office, oꝛ miniſtrie, oz that (hall be by the Qucene, her heirs oz ſucteſ⸗ 
ſoʒs p:eferredto any tempoꝛall oꝛ lay offiee,miniftrie, oꝛ ſeruice, within any 
her Pomintons,befoze he ſhall take vpon him toreccine,vſe, exerciſe, ſupplie, 
oz occupie any ſuch Atchbiſhopꝛicke, Biſhopꝛicke, pꝛomotion, dignitie, office, 
ec. ſhall receiue the ſame othe befoꝛe ſuch perſons as ſhal haue authoꝛitie to ads 
mit any ſuch perſon to any ſuch offtce,qc.02 elſe befoze ſuch perſon oz perſons 
as by the Nucene ic. vnder the great Seale, ſhall be aſſigned to miniſter the 
ſaydothe, Andeuerte perſontempozall ſuing linerie,oz Ouſter le maine ont of 
the hands ol the Qutene, her heires oz ſuccefſo2s,befoze his liuerie oꝛ Oulſlter 
le maine ſued fozth,and aliowed'; And euerie tempozall perſon doing any ho⸗ 
mage to the Qutene, her heires and ſucceſſo2s: oʒ that ſhall bee receiued into 
ſernice with her, ec. ſhall take the fozeſaid cozpszall othe befoze the Lo2d Chans 
celloz,02 Keeper ofthe great Sealezoz befoze ſuch perſon oz perſons, as by the 
Quere ec. ſhalbe appointed to tecaiue the ſame. And cucryperlon taking oz» 
ders,and eucry other perſon which ſhalbe pꝛeferred to any degree of learning, 
in any Uniuerſttie within this Realme, oz dominions, befoze he ſhall reteiue 
ſuch o3ders,02 be pzeferred to ſuch degree of learning, (hall take the fozcſayd 
othebefoze his D2dinary,Comnnllary,Chancelloz,02 Uicechancello2,02 their 
ſufficient deputie in the ſaid Uniuerſitie. And by another ſtat.made ao. 5. Eliz. 

it was farther enacted, That all other perſons which haue taken oz ſhall take 
o2ders,commonly called Ordincs ſacros,oz Eccleſiaſticall oꝛders, oz haue been 
oʒ halbe pꝛomoted, pꝛeferred, oʒ admitted to any degree ot learning in any U- 


niuerſitie within this Kealme, oꝛ dominions to the ſame belonging: And all 


Scholmaſters, and publique and pꝛiuat teachers of childzen, as alſo all maner 
of perſon and perſons that haue taken, oʒ hereaſter ſhal take any degree of lear⸗ 
ning, in, oꝛ at the common laws of this realm, as well vtter-barreffers, bens 
chers, readers, ancients in any houſe oz houſes of court, 
ſurers, and ſuch as be of the grand companie in euer 
Atturnetes, Pꝛothonotozies and Philozers, towards the laws of this realme: 
And all manner ot Sherifes, Eſcheatozs, and Feodaties, and all other perſon 
and perſons, which haue taken, oꝛ ſhall take vpon him oz them, oz haue been, oz 
hall be admitteed to any M iniſtrie oꝛ Ottice, in, at, o2 belonging to the coms 


mon law, oꝛ anx other law oz laweg, of, ta, oz to the execution of them, ozany 


ot them, vſed oz allowed, oz at any time hereafter to be vſed o2 allowed with⸗ 


in this Nealme, oz any the Dominions oz Countries belonging, oz which 
hereafter 


Treaſons. 


hereafter hall happen fo belong totheCrowne , oz dignitie ofthe ſame. And 
all other Dfficers oz Miniſters of 82 towards any Court whatſoever, and e⸗ 
uerie of them, ſhall take andp2onounce a cozpozall othe vpon the Euange⸗ 
liſts, befoze he oʒ they (hall bee admitted, allowed, oz ſuffered to take vpon 
him oz them, to vſe, exerciſe, ſupply , oz occupie any ſuch vacation, office,de- 
gree,miniftrie,rome, ozſeruice, as is afozeſaid, and that in the-open Court 
\ Wheccuntohe doth 82 ſhall ſerxue and belong. And il he oz they doe not. oz ſhal 
not ſerue o2 belong to any ozdinarie o2 open Court, then he o they ſhall take 
and pzonounce the othe afozeſaid,in an opꝭ᷑ place befo2e a conuenient}aſſembly 
to witneſſe the ſame, and befs2e ſuch perſon oz perſons, as haue, o2 ſhall haue 
authozitie by rommon vſe ,o2otherwiſe, to admit oz call any ſuch perſon oz 
perſons, as is afozcſaid, to any ſuch Uocation, Office, Piniltrie, rome, oz 
ſeruice, oʒ elſe befoze ſuch perſon oꝛ perſons, as by the Queone, her heires 03 
ſucceſſo2s , by commiſſion vnder the great Seale of England, ſhallbenamed 
oz aſligned to accept and take the ſame,acco2ding to the tenoꝛ, effed, and ſoꝛme 
hereafter following, viz. J A. B. doe vtterly teſtifie and declare in my conſcts 
ence, that the Nuecncs Pighneſe is the onely ſupzeame gouernour of this 
Realme , and of all other her Yighneſſe Dominions and Countries, as 
well in all Sptrituall oz Eccleſaſticall things, oz cauſes, as tempozall: Ana 
that no fozreivie Pzince, Perſon, P2elate, State, oz Potentate, hath, 03 
onght to haue any iuriſdiction, power, ſuperiozitie, pzehemmence;02 authozi⸗ 
tie Eccleſiaſticall o: Spirituall, within this Realme ; And therefoze J doe 
vtterly renounce and fozſake all fozreine turiſdictions, powers, ſuperiozities, 
and authozities, and doe pꝛomiſe, that from hencefo2th I ſhall beare ſaith and 
true allegiance to the Queens Pighneſſe,her heirs 4 lawful (ſucceſfours,and to - 
my power (ſhall aſſiſt and defend all turiſdicttons , pʒiuiledges, pꝛeheminen⸗ 
ces, and authozitics graunted oz belonging to the Qutenes YighneTe, her 
heires and ſuccefſo2s , 02 vnited and annexed to the imperiall Crowne of this 
Realme : Do helpe me God, and by the contents of this bake. And by the 
fozeſayd Statute of Anno 5. Elxxab.1. it was further enacted, That euerie 
2 Biſhop Acchbiſhop and Biſhop within this Realme, and the Dominions of the (ame, 
map tender hall haue authozitte to tenderoz miniſter the othe afozeſaid, to euerie oz any 
the Othe, FSpirituall oz Eccleſiaſticall perſon , within their pꝛoper Dioceſſe, as well in 
| _ places andiuriſdictions exempt, as not exempt. And that the Lozd Chaumte⸗ 
TheL.Cha- Jog, oz Keper of the great Seale of England fozthe time beeing,ſhall and max 
cellozmay ic, at all times hereafter , by vertue ofthis Ac, without further warrant, maks 
stoten: anddirect Commiſſion and Commiſſions vnder the great Seale of England, 
der the Othe ; to any perſon oz perſons, giving them thereby authozitieto tender and minis 
ſter the othe afozeſaid,to ſuch perfon oz perſons , as by the ſazeſaid Commillts 
on oz Commiſſions, the ſayd Commiſſioners ſhall bee authoziſed to tender the 
ſapdothe vnto. And mozeouerit was enacted, That if any perſon 02 perſons 
The penaltie appointed oz compellable by this Act,o2 by the fozeſaid Ad made Anno 1.El,r. 
foz the firſt re⸗ to take the ſapd othe : oz if any perſon 82 perſons, to whom the ſayd othe by 
fuſall ofthe any Commiſſion oʒ Commiſſions ſhall bs limited oz appointed to be tendered, 
Stix. refuſe to take, oz pzononnce the ſaid othe, in manner and fozme afszefaid, 
that then the partie ſo refufing, and being thereof lawfully indicted , oꝛ pzeſens 
ted, within one peare nert after ſuch refuſall, and conuicted o2 attainted at any 
time after, acco2ding to the lawes of this Realme, ſhall ſaffer and incurt the 
daungers, penalties, paines, and ſszfeitures,o2dained and appointed h the 
Statute of}9;ouifion and Præmunire, made An. 16. R. 2. And alſo if any of 5. 
the perſons aboue named, and appointed by this Act, to take the othe —_ 
aid, 


The Othe. 


5. R.. : 


of 


— 
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ſaive doe after the ſpace of thʒe moneths next after the firſt tender thereof, 


115 


The ſecond 


the ſacrond time refuſe to take, and pzonounce, 92 doe not take and p20» refuſail of the 
nounce the ſame in fozme afozeſaide to be tendered : That then enerie ſuch O the high 
offendoz and offendozs foz the ſame ſecond offence and offences ſhall fozfeit, Trealon. 


loſe, and ſuffer ſuchlike, and the ſame paines, fozfeiture, iudgement, and 
execution as is vled incaſes of. high treaſon : But no attai 


No 


this Ac ſhall extend to make any cozruption of blod, the diſ heriting of a⸗ on ofbied oz 
ny heixe, fozfeitureof dower , no2 to the pꝛeiudice of the right oz title of fezfetture of 


any perſon, other than of the offendoz during his, her, 02 their naturall d 


liues onelv, c. But fozaſmuch as the Querne is otherwiſe ſufficicntly aſs 
ſuted of the faith and lopaltie of the Tempozall Lo2des of her high Court 
of Patliament: Lherefoze this Act ſhall not extend to compell any tems 


ower, 


pozall Lo2d, of, o; abone the degre of a Baron of this Realme, to take Tempozall 
02 pzonounce the Dthe afozeſaide , noz to incurre anie penaltie lunited Tos dif 


by this Ace, foz not taking, oz refuſing the ſame. P2ouided alwapes, 
that no perſon ſhall be compeiled by vertue of this Acte to take the Dthe 
aboue mentioned, at, oz vpon theſecond time of offering the ſame, ac⸗ 
co2ding to the fozme appointed by this @fatute , except the ſame peiſon 


charged ol the 
Othe. 


hath bene, is, os ſhall be, an Eccleſiaſticall perſon, that had, hath , 02 whoonly ſhai 
ſhall haue in the time ef one of the Raignes of the Mugnes father, bzo- take the Dthe 


ther, oz ſiſter, oz in the time of rhe Mueencs Paieſtie, her heires, oz ſuc⸗ 
cefſs;s charge, care, oz office in the Church: Dz ſuch per ſon oz perſons 
as had, hath, oz hereafter (hall haue any office 02 miniſterie in any Eccles 
ſiaſticall Court of this Realme, vnder any Archbiſhop, oz Biſhop in a⸗ 
ny the times oz raignes afozeſatve : Oz ſuch perſon oz perſons as ſhall 
wilfully refuſe to obſerue the ozders and rites fo2 diuine ſeruice, that bee 
authozizedto be vſed and obſerued in the Chuich of England, after that he 
o2 they ſhalbe publikelp by the Dzdinary oꝛ ſomeof his Officers foz Eccle⸗ 
ſiafkicall cauſes admoniſhed to keepe and obſerue the ſame : D ſuch as 
ſhall openly and aduiſedly depzaue by wozdes, wꝛitings, oz any other o⸗ 
pen fac, anyof the rites and ceremonies at ante time vſed, and authozt- 
zed to be vſedinthe Church of England: ©2 that ſhall ſay oz heare pꝛi⸗ 
nate Maſſe p2ohibited by the Lawes of the Nealme: And all ſuch per⸗ 


. ſons hall be compellable to take the Othe vpon the ſecond tender oz offer 


of the ſame, and incurre the penalties foz not taking the ſaide Othe, and 
none other, 


16 Becauſe diners ſeditious and enill diſpoſed people haue latelp pꝛo⸗ 
cured and obtained to themſelues from the Biſhoppe of Rome, and his Ser 


diners Bulles and Wiitings , the effc&t whereof hath berne, and is, to 


abſolue , and reconcile all thoſe that will be contented to fozſake their dus 
obedience tothe Qutene, and to yelde and ſubmit themſelues to the vn- 
lawfull and vſurped authozitie of the ſaide Biſhoppe and his De: and by 
colour of the ſaide Bulles and Mzitings, haue by their lewd pzactiſes, and 
perſwaſions ſo farre wzought , that ſundzy ſimple and ignozant perſons 


haus bene conteuted to be reconciled to the ſaide vſurped authozitie, and 


and to take Abſolution at the handes of the afozeſaide ſubtile pzactiſers, 
whereby there hath growen diſobedience in many, fo abſent themſelues 
X from 


vpon the ſe: 
cond tender. 
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— from dinine lernice, and thought themſelues diſcharged from all allege- 
ante to her Paieſtie, whereby vanaturall Rebellion. hath enſued, Foz 

redꝛzeſſe whereof , and to pzeuent great inconueniences that might enſue, 

by aStatutemade Anno 13. Elizab. 2, it was enaded, Thatifany perſon 

Sining 02 ta« oz perſons ſhall vſe oz put in vae in anyplace within this Realme, oz any the 
— on Nueenes dominions,any bull, wziting,oz inſtrument waitten,oz pzinted,of 
buties from Abſolation, oz reconciliation, obtained from the Biſhop of Rome, oz any his 
Kome, ſucceſſozs, oz from any other perſon oʒ perſons authozized , oz claiming au- 
: thozitie, by, 02 from the ſaid Biſhoppe his-pzeveceſſo;s oz ſuccefſo;s, 03 
See of Rome: Oz if any perſon oz perſons ſhall take vpon him oz them 

by colour of any ſuch bull, wziting inſtrument, oz authozitie , to abſolue 

oz reconcile any perſon oz perſons, oz to graunt oz pzomile to any perſon 

o2 perſons within the Nealme oz any other the Queanes Dominions as 

tp ſuch abſolution oz reconciliation , by any ſpeach, pzeaching , teach⸗ 

ing, wziting, oz any other open deede 3: Oꝛ it any perſon 63 perſons with⸗ 

Obtaining of in this Realme, 02 any the Quenes Dommions ſhall willingly receiue and 
Kome. take any ſuch abſolution oz reconciliation ; D2 elſe, if any perſon oz perſons 
haue obfained o2 gotten ſince the laſt dayofthe Patliament holden Anno 1. 

Ehzab. oz ſhall obtaine, oz get from the ſaid Biſhopof Rome, oz any his ſuc⸗ 

ceſſozs, 02 Ste of Rome, any manner of bull, waiting, oz inſtrument wꝛit⸗ 

ten, 02 pzinted, containing any thing, matter, 0z cauſe whatſoever : oz ſhall 

publiſh , oz by any waieso2 meanes put in vze any ſuch bull, wziting,oz in⸗ 

fcument ; Then all andenery ſuch Act and Aas, offence and offences ſhall 

be deemed and adiudged to be high treaſon , and the offends; and effendo2s 


therein, their pꝛocurers, abettozs and councellozs to the fact, andcommitting , 


cf che ſaide offence oz offences ſhall be deemed and adiudged high traito2s, to 

the King, andthe Realme, and being thereof lawfully indiged and attain⸗ 

ted accozding tothe courſe of the Lawes of this Realme , ſhall ſuffer death, 

and fozfeit all their lands, hereditaments, tc. and cattells as in caſes of high 

treaſon, by the Lawes of this Realme ought to be loſt and fozfeited, gc. All 

The foztei> and euery apders, comfozters , oz maintainers of any of the ſaideoffendoz 

ne, han, ozoffendozs , after the committing ofany of the ſaivoaces , 02 offences , to 

' xinozs,8c, the intent to let oth , vpholde, oz allow the doing dz execution of the ſaide 

after the ol · blurped power, iuriſdiction, oz authoꝛitie concerning the pzemiſſes, oʒ any 

kence. part thereof , ſhall incurte the paines and penalties contained in the @ta- 
tute of Pzemunice made Anno 16. Ri. 2. 


17 Becauſe dinerſe perſons euill affected had pzactiſed contrarie to the 
meaning of the fozeſaide Sfatute of 13. Elizab. 2. by other meanes than 
by Bulles, oz Inſtruments wzitten oz pzinted, to withdzawe ſeuerall 
of the Quenes ſubiects from their naturall obedience to her Maieſtie to o⸗ 
bey the vſurped authozitie of the Biſhop of Nome, and in reſpect of the 
ſame to perſwade great numbers to withdꝛawe their due obedience to her 

Perſwading Maieſties Lawes eſtabliſhed foz the due ſeruice of God: Foz reſoꝛmation 


St. 13 El. 2. 


St. 16. R. a. 


to the Komiſh wheteof, and to declare the true meaning of the ſame Lawe by a Statut . Ei 


religion. made Anno 23. Elizab. 1. it was declared and enaded, That all perſons 
whatſoener , which haue o2 ſhall haue, o2 ſhall pzetend to haue power, 02 

ſhall by any wapes oz meanes put in pꝛadiſe to abſslue , perſwade, oz 

withdzawe any of the Mugnes ſubiects, o2 any within her Realmes oz 

Dominions from their naturall obedience to her Paicſtie, oz to with:awe 

| | them 


K. 3. Iac. 4 


: Treaſons. 


chen foz that intent from the Religion now by her Higbneſſe authozitie e⸗ 
ffabliſhed within Pighneſle — to — Romiſh Religion, oz 


— and euerie of them ſhall be to all intents 
adindged to be fraitours : and being thereof lawfully conuicted , ſhall 
haue iudgement, , and ſozfeit, as in caſe of high Treaſon 2 And. 
if any perſon ſhall by any meanes be willingly abſolued, oz withdzawen 
as afozeſaide, 02 willingly be reconciled, oz thall pꝛomiſe anie obedience «275, the 
to any luch pꝛetended autho2itie, Pzince, State, oz Potentate, as is as Romich Reit⸗ 
fozeſawe 2: Then euerie ſuch perſon and perſons their P2ccurers and gion. 
touncelloꝛs thereunto, being thereof lawfully conuicted (hall be taken, kri⸗ 

ed and iudged, and ſhall (uffer and fozfeit as in caſes of high Treaſon. 

And ſoz the further confirmation and explanation of the ſaide Statute of 

Anno 23. Elizab. 1. and foz a moze augmentation thereof in ſome ſozt , 

there was an other Statute made Anno 3. Jacob. 4. whereby it was e- 

nacted, Thatif any perſon oz perſons ſhall either vpon the Seas, oz be⸗ 

yond the Seas, oz in any other place within the Dominions of the King, 

his heires , oz ſucceſſours , put in pꝛactiſe to abſolue, perſwade , oz with- 

dae any of the Subieds of the King, his heires, oz ſucccſſoursof this Pacing to 
Realme of England, from their natural obedience to his Paicltie, his concue to the 
heires oz ſucceſſours : D2 to reconcile them to the Pope oz Seaof Rome; Ronih Meli. 
oʒ to mane them o2 any of them to pzomiſe obedience to anie pꝛetended ion. 
Authozitie of the Sea of Rome, oz to any other Pzince, State, oz Pos 

tentate: Then euery ſuch perſon and perſons their P2oceirozs, Aidozs, 
Councellozs, and Paintainozs knowing the ſame, ſhall be to all intents 

adiudged Traitours, and being conuiced ſhall haue iudgement, ſuffer, 

and fozfeit as in caſe of high Treaſon , And if any ſuch perſon as is as 

fozeſaive , either vpon the Seas oz beyond the Seas, 02 in anie other 

place within the — of the King , his heires, o2 ſucceſſours ſhall 

be willingly abſolued, oz withvzawen as afozeſaide; o2 willingly recon- 

ciled, oz ſhall-pzomiſe obevicnce to anie ſuch pzetended authozitie, Pzince, — 
State, oz Potentate, as is afozeſaide: Enery ſuch perſon and perſons, concded. 


E eing pers 


their Pzocurers , Councellours , Aidozs , and Maintainours, knowing 


the ſame, ſhall be to all intents adiudged Traitours , and being con⸗ 

ui, ſhall haue iudgement, ſuffer, and fozfeit as in caſe of high Treas 

ſon. But this Clauſe touching Reconciliation ſhall not extend to anie 

perſon which ſhall bee reconciled to the Pope oz Sea of Rome, that ſhall 

returne into this Realme, and within ſire daies alter his returne, befoze 2 reconctied 
the Bichoppe of the Dioceſe, oz two Juſtices of the Peace of the Conn- verſon fub- 
tie where hee ſhall arrive, ſhall ſubmit dimlelfe to the Bing and his lawes, tteth. 
and take the othe of Supzemacie,ozdained Anno 1, Eliz. 1. and the othe 

ſetdowne in this Ac, | 


18 Whereas dinerſeperſons, called os pzofeſſed Jeſnites, Seminarie 
pꝛieſts, and other pꝛieſts mads beyond the Bea, accozdingtoths ozderof the 
Romilh Church, haue come, and bene ſent into this Realne, of pur⸗ 


pole , not onely to withdzaw the Qutenes ſubiecs from K 


* * 


Jeluites and 
Pzieſts ſhall 
not come into 
this Realme. 


Seminarie 


perſons ſhall 
retire into 


GOngland. 
* 


La 
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to her Maieſtie, but alſo to moue ſedition, rebellion , and open bottüitie 
within her Vighneſſe Domin ions: Fozrefagmation whereof, by aSta- 
tutemade Anno 27, Elizab. it was enacted, That it hall not bs lawfull, 
to, o fo2 any Jeſuite, @eminarie Pꝛieſt, oz other ſuch Paieſt, Deacon, 03 


other Religious oz Eccleſiaſticall perſom whatſoeuer , being bozne ew St. 27 E. 


this Realme , oz anꝝ of the Dominions thereof, and heretofaze ( ſince 

Jun. Anno 1. reginæ Eliza.) made, ozdained, eg paofefſed, — 
be made, oꝛdained, 02 pzofefled by any authozitie oz iuriſdictian deriued, chal⸗ 
lenged, oz pꝛetended from the Sea of Rome, by, oz of what name, title, oz 
degree ſoeuer theſame ſhall be calledo2knowen, to come into, be,92 remains 
in any part of this Realme , oz any Dominions thereof, other than in ſuch 
caſes , and vpon ſuch ſpeciall occaſions onely , and fog ſuchtimoonely, as 
is expꝛeſſed in this Ac ( viz. if he be ſo weake and infirme of body, that hs 
cannot paſſe out ofthis Realme:) Aud if hee doe, then euery ſuch offiencs 
ſhallbe adiudged high Treaſon: Andeuery perſon ſo offending ſhall foz his 
—— adiudged a Traitoz, and ſhall ſuffer, loſe, — caſe of 
bh reaſon, 


19 Bya Statute made Anno 27. Elizab. it was eſtabliſhed, That if 


any the Qutenes ſubieas (not being a Jeſuite, Seminarie Paietk, 02 other st. 2 El. 2. 


Paieſt, Deacon, oz Religious oz Eccleũiaſticall perſon) as is befoze meuti⸗ 
ned, now being, oꝛ which hereafter ſhall be of, oz bzought vp in any Col- 
ledge of Jeſuites, oz Seminaries, already erected oz 02dained, oz hiereaſter 
to be erected oz o2dained in any parts beyond the Seas, o2 out of this realme, 
in any fozraine parts, ſhall not within ſire meneths next after Pzaclamati- 
on in that behalfe to be made within the citie ol London, vnder the great 
Seale of England returne into this Realme, and thereupon within two 
dayes next after ſuch returne befoze the Biſhop of the DioceCe , aa two Ju- 
ſkices ol peace of the County where her ſhall arrine, ſubmit himſelſe to her 
Maieſtie and her Lawes, and take the Dthe ſet ſwath Anno 1. Elizab. 1. 
Then euery ſuch perſon which all otherweſe returne, come into, oa be in 
this Realme , oz an other the Domincons thereof, foz ſuch offence ol re- 
turning, oz being in this realme, a2ec. without ſubmiſſion as is afozeſaid, 

1 and ſuffer, and [oſe,and —— es 

eaſon. 


20 Yauing treated of Treaſons generally , and firſt ſhewed which be 
high Treaſons, and which petit Treaſons by the common lawe , and which 
be made treaſons by Statutes : Jt reſteth that J declare what is Miſpꝛiſion 
of treaſon; how man ſoztes thereof there be, and what is the penaltie , a 


milpzi- puniſhment ofthe offendozs therein, 9Pilpaiſion of treaſon,ozfelony,is moſk 
treaſon pzoperly when any perſon doth vnderſtand oz know that anotherperſon 


hath 
committed treaſon oz felony , and he will not diſcloſe it to the Ring, 02 his 
Councell, oz to ſome Magiſtrate, that it may be repꝛeſſed and punithed, 


but doth conceale it. Bracton waiteth, Chat it any man doth know another gon de 
to be guilty of a treaſon , oz to be vehemently ſaſpected thereof, heonght pze» Corona 
ſently, and without any delay, come to the King if he can, oz ſend to hun if he cap.; 


be not able fo come , oz to ſome other niert about theKing , and to declare e- 
nery thing in o2der : he ought not tarrie in one place two dates oʒ two nights 


if \ 


[1 
[ 
\ 


St. 5. EG. 11 
1. & 2. P. & 
M. 10. 
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befoze he doth ſer the kings perſon, neither muſt he attend any other bufines, 
be it ol neuer ſo great impoztance, foz he is ſcarcely allowed to loke backe, 
becauſe ifhe doe delay, and conceale the matter foz a time, he ſhall be accoun⸗ 
ted a manife ſt deceiner ofthe King, and as conſenting and agraingto the of- 
fence, whether the partie which is accuſed be his familiar friend oz a ſtran⸗ 
ger: and it he would after accuſe the offendoz, he ſhall not be heard, vnleſe he 
can p2wue, that he was hindered ppon god cauſe . And to the intent it might 


be certainely knowen what miſpaiſion of treaſon is, the Statutes of 3. & 6. 


Ed.6, and 1. & 2. Ph. & M. haue defined it in this manner, viz. conteale⸗ 
ment, oz keeping ſecret of any high treaſon ſhalbe demedand taken only miſ- 
pꝛiſion of treaſon , the offendszs therein to fozfeit , and ſuffer as in caſes of 
miſpꝛiſion of treaſon , as heretofoze hath beene vſed: And in all caſes of miſs. 
pꝛiſion of treaſon , the offendoz ſhall fozfeit to theKing his godes , and his 
lands during this life, and he ſhall be impꝛiſoned during his like , And eue- 
ry tceaſon oz felony doth include iſpꝛiſion, ſo that where any perſon hath 
committed treaſon oz felony, the Bing, if ha will, may cauſe the offendoz 
to be indictsd, and arraigned, but of miſpziſion , But ſome other offences, 
partly by thecommon Lawe, and pattiy by Sfatute be miſpꝛiſion of trea⸗ 
ſon , beſides concealement oz keeping ſecret of treaſon , which be heercafter 


21 By reaſon that diners euill diſpoſed perſons , as well without this 


Realme, as within were boldened to counterfait and fozge ſuch kinde of 


K 14. El. 


K 3. Eli. 1 


golde and ſiluer, and vtter the ſame in the Realme , as is not the pꝛoper 
coine of this Realme, noz currant in patment in this Realme , becauſe be- 
foze there was no condigne pu t pꝛouided foz ſuch offences : Foz the 
redzeſle whereof, by a Sf made Anno 14. Elizab, 3. it was enaded, 


The fozfeture 
in nulpziſion 


That if any perſon o2 perſons ſhall hereafter falſely fo2ge., oz counterfait a» Counterfst: 
ny ſuch coine of golde oz ſiluer, as is not the pꝛoper toine of this Realme, — of money 


no2 permitted to be currant within this Realme : Then euery (ach offence 
ſhall be deemed and adindged Piſpziſton of high Treaſon : And the offen- 
dozs therein, their pzocurszs, aiders , and abettozs, being conuicted ac- 
cozding to the Lawes of this Realme of ſuch offences, ſhall be impꝛiſoned 
and fozfeit ſuch Landes, godes, and Chattells, as in caſes of Þilp;iſionof 
treaſon , fozconcealement oftreaſon. S. Br. 6. 


22 By the Statute made Anno 23. Elizab. 1, it is enacted and de- 


iding of pers 


clared, That all and euerie perſon and perſons that ſhall wittingly bee ſwaders to 
Aidoꝛs 02 Paintainozs of ſuch perſons as ſhall offend in perſwading oz Romi reu⸗ 


reconciling to the Komilh Religion, 02 in being reconciled thereunto, oz 
in any of the ſame offences, knowing the ſame, oz which ſhall conceals 
any of the ſaide offences, and ſhall not within twentie daits at the fur- 
theſt after ſuch perſons knowledge of ſuch offence diſcloſe the ſame to 
ſome Juſtice of Peace, oz other higher officer, ſhall be taken, tried, and 
_ „and ſhallſuffer, and fozfeit as offendozs in miſpziſionof Treaſon. 

r. 17. | | | 


X ty. 
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Concealingof 23 By theStatutemade Anno 13. Elixab. 2. it was o2dained , That st. 13. Elia. 
reconciliation if any perſon oz perſons to whom anie abſolution, reconciliation, bull, wꝛi⸗ 

* offered, ting, oz inſtrument obtained from the Biſhop of Nome, os any of his ſacs | 
ceſſozs , o2 from any other claiming authozitie, from, oz by them, ſhall bs | 
offered, moued,. oz perſwaded to be vſed, put in vze,. oz executed, ſhallcon⸗ 

ceale the ſame offer, motion, oz perſwaſion, and not diſcloſe and ſignifie the 

ſame by wziting , oz otherwile , within xe werkes then next follswing, to 

ſome of the Nunes pꝛiuie Councell, oꝛ to the pzefidento2 vicepzeſivdente- 

ſtabliſhed in the Nozth, oz the Marches of Males foz the time being: Then 

the ſame perſon oz perſons ſo concealing , ſhall incurre the penaltic and fogs 

feit of milpꝛiſion of high Treaſon. But no perſon oz perſons ſhall be trou⸗ 

bled, in, oz foz miſpziſion ofhigh Treaſon , foz any offence made Treaſon 

by this Aa, other than ſuch as by this Ac befoze are declared to be in caſe ot 

miſpꝛiſion aĩ high Trealon, S. Br. 16. 


Recoꝛding an 24 Ik a — of Peace doe inroll a bill of indictment not found bythe 2.K.;.:0. 
indictment Countrep, other indictments which be found; This * à great 
not found." miſpꝛiſion, able, and he thallloſe his office. 


25 Ikone dzaw his ſ\woad to ſtrike a Jufkice aſſigned , ſitfing in place of Mi. 22. Ed,; 
. — | Judgement, this is miſpꝛiſion of Treaſon , and the offender being indicted, 23: 
a Juſtic and found guiltie thereof, ſhall haue indgement to fozfeit his landes and 
chattels, e to haue his right hand cut off , 4 to be perpetually impziſoned : foz 
that the Juſtice afligned by the Kings Commiſſion to execute iuſtice, ſitteth 
in the place and ſtead of the ing, and fo the offender WO himſelle as 
gain{ the King,and the office of iuſkice. 


Striking a 26 Ik in the pzeſence of a Juftice aſſigned , one doe ſtrike a Juronur that M.rg.Fe.;; 
uro in a it returned vpon an Enqueſt : this is miſpaiſton of Treaſon, and the offens Fitz. Iudge- 
Jultcs pꝛe⸗ der being indicted thereof , thall haue iudgement to loſe his lands and godes 274 
tothe King, to hans his right harldftrickenot , and to be DN 
petuall pꝛiſon. 


* 


trikingin 27 And the ſame Lawis, ifone frike another in WeltminſterYall du ⸗ Fitz. Cor; 
eſtminſter ring the time that the ings Courts be ſitting there, and be indicted there- 250. 
Hall, of; this is miſpaiſion of Treaſon , and an indignitie offered to the Magi⸗ p. a 
| ſtrates, andplaceofiuſtice : Therefoze in this caſe the offender ſhall haue Dy.188; 
iudgement to haue his right hand cut off, toloſe his ans, and gods, and to 


be perpetually impꝛiſoned. 


Ne cuing a 28 Ik one ok the Kings Juſtices aſſigned , doe arreft any perſon which M. 22. Ad.. 
— arre⸗ hath made a fray befaze him, and a ſtranger will reſcue the p2iſoner, wheres 73+ 
h Judge 8 by he doth eſcape, this is miſpuſion ot Treaſon, and in this caſe, as well 
the pꝛiloner, as he that made the reſcous, thall ſoꝛleit to the King his landes 
and gods, and be imp2iſened during their iues: Becauſe the attachment 
of ſuch a Juſtics, is the Kings owne attachment in the conſtruction of 


Lawe, | 
29 Wecauſe in the Kingspallace , 02 where he ſhall remaine in A 
perſon, is a kinde of diſgrace offered vnto, 62 contempt had of the maieſtie L 


ol the king, who is the head ol the common wealth, and the my" 
| 0 


St. 33. H. 8. 
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wozthy ol ſeuere puniſhment: wherefoze log the pꝛeuention thereof , by a 
Statute made Anno 33. H.8.12.it was eftabli 
perſons ſhall malitioufly ſtrike any other perſon, 


„Chat it anyperſon 03 — 
reby blod ſhall be ſhedde the kings pax 


118 


of peace therein, and therefoze it is to be accounted a great Pilſpziſion ,and 
hedding of 
within 


in any ol the Rings houſes, oʒ Palaces, oz any other houſe wherein the king, lace. 


his heires, oʒ ſucteſſoꝛs, ſhall bee at that time abiding in his royall perſon , 


. viz, within any edifices,courts,places,gardens, ozcharvs,02houſes within 


the Pozters ward of any ofthe houſes aboue rehearſed, oz within any Gar⸗ 
dens, pꝛiuie walkes,ozchards,tilt-yarbs, wod-yards , tennite - plaies, cocke- 
fights, bowling alleyes nere adioyning to the ſaid houſes, and beeing part of 
the ſame, oꝛ within two hundꝛed fot ofthe Standard of any vutward gate, 
oz gates ol any of the ſaidhouſes,commonly vſed foʒ paſſage from any of the 
houſes &c.and ſhalbe thereofindiced , arraigned, and attainfed, accozding to 
the fozme of the ſaid Statute, he ſo offending,ſhallhane his right hand cut off, 
bee impꝛiſoned during his life, and make fine to the Ring at his pleaſure, But 


this Ac and the paines and fozfeitures befoze rehearſed ſhall not extend to a⸗ 


ny Noble man, noꝛ other perſon, that ſhall ftrike his ſeruant within the ſaid 
Palaces,02 Houſes, oz the limits ot the lame, with his hand oz fiſt, oz any 


mall ſtatfe 02 ſticke, foʒ cozrection fog anꝝ oſfence committed: - Noz to any of 


St. 35 H. 8.2 
26.H. L.t Z» 
Ed. 6. 11. 


the Kings officers,that in execution of his office, ſhall ſtrike atiy perſon with 
his hand,fiſt, oz ſmall ſtatfe, icke, oa tipſtaſte: No2 to any other perſon that 
in doing ſeruice at any triumph, oz any other time ol ſeruice by the kings, oꝛ 
any of his Councel, oz other his head officers commandement,ſhal foz the exe⸗ 
cution of his ſaid ſeruite ſttike any perſon w his hand, flit, mal Kaffe,oz tick, 
oz any tipſtaffe within the ſame palace, houſe, ec. although by reaſon of þ ſame 
fkroke oz ſtrokes, there happen to he any dlov-thed of ſuch perſon as ſhalbe 
fo ſcticken, except the perſon ſo ſtricken die of the ſame kroke within one peare 
next alter. | | 


And ſo it is fo be noted by the fozeſaid Dfatute of 33. H. 8. and the foure ca- 
ſes next pꝛecedent, that ſtriking in the Rings Palace, 02 Pouſe where him⸗ 
ſelfe doth make his abode is not ſo penall, as ſtriking, oʒ dꝛawing a weapon to 
fkrike is, where he is but repꝛeſented by others in time and place of Juſtice; 
fo2 the law doth inflict a moze ſeuere puniſhment vpon him who ſtriketh, oz 
dzaweth his weapon to ſtrike, in place t time of execution of Juſtice , than if 
doth to him who offereth the like violence in the honſe , and at the time where 
the kings owne perſon is remaining: Jn which caſe the offends} receineth no 
puniſhment at all fo2 ſtriking , 02 dzawing of his weapons to ſtrike, vnleſle 
blond be ſhed thereby, Which lawes doe pzoceed ofthe great tate and reuerend 
reſpea that is had of Juſtite, and of peace enſuing thereof, | 


30 Foz as much as ſome doubts and queſtions wore moued,that certain 


kinds of Treaſons,Milpaiſions; and conceatements of Treaſons,committed 
ont of this Realme, could not by the common lawes ot this Realme be enqui⸗ 
rev of, heard, and determined within this Kealme of England: fo2 a plaine 
declaration whcreof,by a Statute made Anno 35. H.s.it was enacted, That 
all manner of offences bieing alreadie made o2 declared , os hereafter to bee 
made oꝛ declared to de Creaſons, Miſpꝛiũons of Treaſons,07 concealements- 
of Treaſons, and done, perpetrated, oz committed by any perſon oz _ 
1 | 4 ou 


*__ 


Treaſons, 


out ofthis Realme of England, ſhalbe enquired of, heard, and determined be- 
; Trialof tres eg, the kings Juſtices of his Bench foz pleas tu be holden befoze himſelfe,by 
ted out of the god andlawfull men ol the ſame ſhire,where the ſaid Bench ſhall ſit, and bee 
Kealme, kept: ozelſe befoze ſuch Cdmumillioners, and in ſuch ſhire of the Realme, as 
ſhall be aſſigned by the Kings Commiſion , and by god and lawtull men ot 
theſame Shire, in like manner and fozme to all intents , as ifſuch treaſons 
ec. had biene committed in the ſame ſhire , where they ſhall be ſo inquired of, 
-  - heard,anddetermincd as is afozeſaid. And ifany Pere ofthis Realme ſhall 
be indicted of any ſuch Treaſons ic. then he ſhall haue his friall by his Peres, 
tt. Which fozeſaid Dtatute of Anno 35. H. s. remaineth in fozce ndtwith- | 
ftanding the Statute of Anno 1. & 2. P. & M. 10. By which it is o2dered, h. 3 El. 
That all Trials had, awarded, oz made foz any Treaſon , ſhall bee had and Dyer. 298, 
vſedonely accozding to the courſe of the common lawes of this Realme , and 
not otherwiſe. . 


Outlawzie of 3 1 ByabzanchofaStatute made Anno 26. H. S. it was ozdained,That 
olfendozs in all Pzoces of Dutlawzie to be made within this Realme , againſt any offen- 
Treaſon bee: do2s in Lreaſon,beingreſiantoz inhabiting out of this Realme, oz beyond 
— Sea, at the time of the Dutlawzie pꝛonounted, chalbe as god and effecuall in 
the law to all intents , as if any ſuch offendozs had bene reſtant within this 
Kealme, at the time of ſuch Pzoces awarded, t Dutlawzte pꝛonounced. And 
after by a Statute made Anne F-E.6.it was conditioned and pꝛouided, That SuSBEar, 
if the partie ſo outlawed ſhall within one veare after the ſaid Dutlawzie po- 
A nounted, oʒ iudgement giuen thereupon, vteld himſelfe to the chiefe Juſfice of 
| England foz the time beeing, and offer to trauerſe the ſaid indictment , oꝛ Ap⸗ 
pel, whereupon the ſaid Dutlawzie ſhalbe pzonounced:then he ſhalbe receiued 
to the ſaid trauerſe,q being thereupon found not guiltie by verdict of ry. men, 
be ſhalbe cleerely diſcharged ofthe ſaid Dutlawzie , and of all penalties and 
fozfeitures by reaſon of the ſame;asthough no ſuch Dutlawzie had bin made, 
And it is to be noted, that the fozeſaid two Statutes doe extend to offendozs |, ,, Fl. 
in any manner of Treaſons by d Common law, oz Statute, and not to thoſe Dyer 257: 
onely which were declared to be Treaſons by the Statute of 25. Edw. z. 


| . 
32 Fozthe ſpeedie triall and puniſhment of ſuch perſons, as ſhallcom- 
mit any manner of Treaſons within the Pzincipalitie of Wales , and the 
Marches of the ſame , oz elſewhere within the Kings doininions , where 
his oziginall Waits in the Chauncerie of England commonly runne not, | 
by a Statute made Anno 33. H. 8, it was enacted, That all ſuch Trea⸗ g.. 72 HL, . 
Triat oe ſons and Miſpꝛilons of Treaſons as is afozeſaid, ſhall be pzeſented , and“: Þ 
treaſons com⸗ fried by the oathes of twelue men, inhabiting within any ſuch Shires, 
' muttedm and befozeſuch commiſſioners, as the King from time to time in ſuch cas 
| Vale ſes ſhall aſſigne and appoint by his Commiſſion, 02 Commiſſions of Oper 
| t Determiner, in like manner efozme,as if ſuch Treaſons, oꝛ miſpgiſions of 
treaſons had bin done and committed within ſuch of the (aid Shires , into the 
which the ſaid Commiſſions of Oper and Determiner ſhall be dire⸗ 
\cted , as is afozeſaid: And all Pꝛeſentments, Trials, Pzoceſſes, Judge- | 
ments, Executions, and fozfeitures hereafter to be had, made, oz doneby ver- | a, 
tue ol ſuch Commilſions,ſhalbe god and effectuall in the law, to ä | 
Pe 


St.1,& 2, 
P. & M. 10. 


| St.3 3. H. c. 
N 20. 


5 Sz 9. EI, 2, 


; M. 33. H. 
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Any graunt, cuſtome, n lage, to the cõtratie notwithſtanding ic. Alter that, 
by the Statute made an 1. & 2. P. &. M. it mas enanted, trials hereaf- 


ter to be had, awarded, oʒ made foz any Treaſon, ſhalbe had and vſed onely 


accozding to the due D2dor and Courſe of the common law of this Realme, x 
takeaway the fart of the beſoze rehearſed tatute ot 3 2. H. 8. 


3 By a ſtatute mabe ap 33. .S. u was eſtabliſhed , That it any perlen The fozce of 
oz perſons ſhalbe attainted of high Treaſon by the courſe of the common laws attamder ol 
oz ſtatutes at this Nealme, in euery ſach caſe, euery ſuch attainder by the ——— 2 


comonlaw thalbeatag gb inigth,value;fozce,celfec,as ii u had bin bons by men 
authourtie of Parkauzeic. And the hing, his heites, and ſucteſſozs ſhall haue 
as much adaantags by ſuch attainder, as wellef vſes, rights, entxios, cone 
tiona, and pallcCions, renexſiona, remain bet, and all other thi 
had baus done and declarad by aythoaitie of Parliament, and — 
and adiudged in aduall and reall poſſeſſion of the lands, tengmonta, heredata⸗ 
ments, vſes, gods, chattels, and all other things of the offendo2s ſo . 
which his Yighneſle ought lawfully to haue, and which they ſo being attain⸗ 
ted,ought az migbt lau lis and fog beit, it the attaindet had bæna done by 
— u any office a2 — 
aSiatute.gcantwithiandi 


every. ethar:thanſueh hie 

tainted of high Treaſon, and their heires and allignes, and euet᷑y of 
all and euery other perſon and perſons claiming by them, oz any e 03 to 
the vſes ol anp ol them, alter the ſaid Treaſons committed) all ſuch right, ti⸗ 
tle, vſe, poſſeſſion , entrie, xeuerſions, remainders, intereſts, conditions, fees, 
offices, rents, aunnities, commons, leaſes, and all other commodities,p;ofits, 
and herd itaments whatſoeuer, ther, o; any of them, ſhould, might, 02 ought 
to hauẽ had, it this Act had neuer bin made. 


7 


34 Becauſe thzongh coꝛruption, oꝛ negligent keeping, the Reco2ds ol af- 
tainders of Treaſons happen to be many times impaixed, blemiſhed, oz other⸗ 
wile to be defectiue;therefoze by a Statute made an 2 9, El, it was ozdained, 


not othexwile, Quzre whether this Statuteof 1. & 2. P. & M. doth repell oz 


== 


That no Recozd of attainder that now is, ol any perſon oz perſons , ot oz fo2 a» go recoꝛd of 


ny high Treaſon,where the partie ſo attainted,is,oz hath beene executed foz Þ attainder ſhail 
ſame Treaſon, ſhall by the heire oz heires , of any ſuch perſon , oz by any other de renerſed 


whatlacuer,clayming in, by, cam, aʒ under any ſuch heire,oz heirs; be in any 
wile hercafter reverſed, vudane, aueyded,oz impeached by an pla, a fo2 any cuted. 
erro2 whatſveuer. But this A ſhall not extend to any Recozd wy. attainder of 
oz foz any treafon vpon which any wait of Erroz is now depending, oꝛ which 
Reco2d is already reuerſed, repealed ,02 vndone, by oz foz any exxoz, matter, 
plea,o2 cauſe whatſoeuer, but theſame ſhall be and remaine as vnto, and a» 
gainſt that partie at whoſe ſuit the ſame wait of Erroz is depending, 02 at 
whole purſuit the ſame Recozdhath bin reuerſed, xepealed, oꝛ vndone, this, e 


their heires and aſſignes onelx, as ił this Act had neuer beene had, oʒ made 2 


on thing in this Act ec. 
35 Ik an offence be murder, oz other felonie by the common lawe 5 and af- 


when the ofs 
fendoz is en 


6 


made 
. 


| bras 50, ker the ſame offence ſhalbe made n by a Statute, Then it is not — Statute, 


111 Treaſons. 


ſhable as murder and felonie,but as Treaſon: And no appeale will lie thereof, 
and the Kings pardon of all Treaſons will diſcharge theoffendoz therein. 


an e 36 Akan Englich man boꝛne beeing indicted of high Treaſon , will vpon p. 1; El. 
—— J his arraignment plead, that he will not anſwer to the ſaid indictment, foz that Dyer zeo. 
lect to another he is a ſubiect and ſeruant to a fozraine Pzince , and not ſubiec to the King of 
pzince. England:in this caſe the Court will recozd a Nihil dicit,and he ſhall haus ſuch 
indgement as is v(ed incaſes of Attainderof Treaſon, 


Inalien 37 It an alien boꝛne doe tommit high Treaſon in England in the time ot Pz. & f l 

hozme com: PEACE, between England and that Nacton where the ſame alten was bozne, he 5 „ 

mitteth tre- Talbe indicted and arraigned of high treacon, and ſhall haue iudgement accoz- Hz fle 

fon, ding to his deſert, But if it were in the time of warre betwene England and | 
that nation where the laid alien was bozne, then the alien ſhall beranſomed, 
andnot arraigned. i | 


the 38 An Earle of this Realme was attainted ofhigh treaſon,foz iopning the An. 28. Hu. 
— Armes of England befoze the Conqueſt, and the Armes fince , ta hisowne — i 
— Armes, efoz ſome other offences: Quære within which wozds ol the firſt re⸗ | 
hearſed Statute of 25.E.3.02 of any other Dtatute at the time of his arraign- 


2 that offencs was compziſed and made Treaſon.S. Triall by 
eeres. a. = 


Homicide. 


* Baton de 


' © corona, 


Mg H. 6. 
n. 


9 Homicide. 


„ere Dmicideis a woꝛd compound, and is deriued of theſe 

N two woꝛds, viz. hominis & cedium, and the moſt apt 

WV | LOAD] I&> and pzoper definition thereof is, when one man oz 

5 AS moe men doe kill another man :fozifa man be killed 

) byadogge,a beaſt, oz other thing, it is not pzoperly 

24 C\/ 1 termed homicide. The ſaid homicide map be commit- 
- eee ted by ſeuerall meanes, viz. by iuſtice, as when a gzomicide by 

. E ] Judge doth command oz pzonounce hisſentente, that tuſtice. 

man attainted by courſe of law ſhal be put to death: 
By netellitie, as when one man killeth an other with griefe and ſoꝛrowe of — be 

minde, thereby to deliuer himſelfe , oꝛ that which is his, oz ſome other per- 


ſons, oz things which he is bound to defend fcom further perill, which he oz 


they cannot otherwiſe eſcape : By miſchance, as when a man caſteth a ſtone By mil. 
at a bird, oz a beaſt, oz is in lopping oz felling of a tres, and another man paſs chance. 
ſing by is ſlaine therewith , without the foꝛe knowledge and againſt the will 

of him who did the deeds: By will, as when one man hath a will to fight with y waz. 
another, and then dec en him, oz ſome other that is in his company , and 

doth take his part in that combate: But of this Homitide by will there bee 

two ſoztes, whereof the one is called Murder, and that is, when one man By murder. 
vpon malice pzepenced, and fozethoaght, doth feloniouſly kill an other. And 

the other is called anſlaughter, oꝛ Chance medley , and that is, when two By man- 
men fight together vpon a ſuddaine heat ofblod, without any malice pzece- laughter. 
dent, and one ol then doth kill the other. : 


2 Ika man be adindged by the court to be hanged, and the Sherife is com- Hemicide by 
manded by the Judge to doe erccution in that manner, and he doth it accoz- luſtice. 
dingly; this is Yomicide by iuſtice. But if the Sherife do behegd him, oz cauſe 
him to be beheaded, oꝛ by any other meanes to be put to death, acco2ding 
to the Judgement, this is no Yomicide by tuſkico , but felonie in the Sherife, T 
fo: that he hath not obſerued the oꝛder ofthe Law , viz, the iudgement in put- — 
ting the offendo2 ts death. And the ſame law is, if one which is not Sherife, cerned in ex⸗ 
o2 other officer thereunto lawfully deputed, will pat to death an offendoꝛ that ecution of 
is condemned to die vpon his owne authoꝛitie: foz that is no Yomicideby iu · Juſtice. 
ſtice, but felonie in him who beeing not the Rings officer thereunto afligned, 
hath killed one of the Kings Subieas, without warrant of his law. And theres 
faze if the Judge himſelfs who gaue iud gement of death againſt an offendoz, 
ſhall after put the ſame offendoz to death, it is not iuſtiſiable, but beeing indi⸗ 
ted 


WS; 


fed and arraigned thereof,hemultpleadi not guiltie. And in thiscaſe the wife 
may haue an Appell of the death ol her huſband ſo put to death, againſt the 
ſaid — oꝛ other perſon, though the heire cannot haue an Appell of ß death 
of his father ſo executed, becauſe his blod is cozrupted by the Attainder. 35 H. s. 5 


* 


No man mp 2 It a man be attainted of felonie by Dutlawate, it is Pomicide by iuſtice 
kill him that fo2 the Judge befoze whom he is bꝛought, to command him to bo put to death, 
1 — 03 and foz the ſherife to ſer executiõ done of him, acco2dingto the tudgament, viz. , Aff. p. 
attainted in a fo hang him: ut it is ſelonie and not Yomicide by iuſtice, foz any other man 27. ad. 3 
Przmunire, of his owne authozitie to kill him. And foz as much as it was doubt full whe⸗ 35. H. c. 53, 
ther by the lawes of this realme there was any puniſhment fo2 ſuch as kill, oʒ 

flea any perſon 02 perſons attainted in, oꝛ vpon any Præmunire. Therefozeby 

a Statute made an 5. El. i.it was enacted, That it ſhall not be lawfull to any Se.s. El. i. 
perſon oz perſons to ſlca oz kil anyperfon oʒ perſons in any manner attainted, 

oz hereafter to beattainfcdof,in,oz vpon any Præmunire by pꝛetente, reaſon, 

oz authoꝛitie 02 foꝛce of any woꝛd, oʒ woꝛds, thing o2 things contained oz ſpeti⸗ 

fied in any Statute oʒ aw ol ꝛouiſion and Dræmunire, oz in any of them: 

Any Law, Statute, Opinion, oz Expoſition to the contrarie notwithtag- 
ding: So that to kill any perſon attainted vpon a Pręmunite is felonie, and 

not Homitide by iuſtice. 


Killing a te- 4 A ſhirite, a bayly, oꝛ any other which hath warrant to arreſt a man indi⸗ 22. Af. p af 
lon that will ted ol Felonp, map well iuſtiſie the killing ot him, il he wil not ſuffer himſelfe Fi. Cor. 261 
not be arre2 to he arreſted, hut that he doth and at his defence, in ſuch manner, that the 
ted. officer and his alliſtants cannot arreſt him without killing of him. And in this 
caſe the officer ſhalbe diſcharged without the kings pardon: fo2 this is homi⸗ 
cide by iuſtice done vpon him, who refuſeth toye@ld vnto, and ſubmit hunſclfs 
fo the tuſticeofthe Law. And euerp perſon, as well he that hath no warrant, 
as he that hath, map appꝛehend a Felon : and if he wil rot yeld te be arreſted, 
but ſtand ta his defence, oꝛ flie, the purſuer may kill him without blame, the 
arreſt being foz Felonp, and therein he ſhall commit homicide by iuſtice. And 1 
ming of by the ſtatute ot Anno 1. M. it is eſtabliſthed, That if any perſons, aboue the . . Ma- 
ſuch as be vn⸗ number of two, ſhall vnlawfully aſſemble together, to the intent with fozce e 
— armes to doe, pzaitile, os put in vꝛe an ot᷑ the things in the ſaid ſtatute men⸗ 
tioned, then it ſhall be la wfull to euerꝑ Juſtice of peace, and to euerp Shirife, 
Mapoꝛ, Bailife, and other head officer ofany Citie, oꝛ Towne cozpozat,oz to a» 
nyother hauing the Kings commillion, oꝛ letters, to raiſe t aſſemble p Kings 
ſubictsin maner of warre to be arraied in ſuch great number as he oz th:p 
ſhall thinke met oz able, to the intent by violence of ſtrength to ſuppꝛeſſe and 
take the ſaid uv ſo vnlawfully aſſembled. And if the ſaid perſons ſo vn⸗ 
lawfully aſſembled, oꝛ any ofthe ſhall feztuue to be laine,inathemed ,02 hurt, 
in, oʒ about the repzeſling oz taking of them, then euery ſuch Juſtice, mapoꝛ, 
ſherife,4c.and cuery other perſon hauing authoꝛitie as is afozeſaid, and cuery 
perſon and perſons by him oꝛ them aſlembled, ſhalbe free, diſcharged, and vas 
puniſhed, as well againſt the King , as againſt all and euerp ether perſon and 
perſous,ef,foz,02 concerning ſuch killing, maiheming, hurting, ec.loꝛ it is ho⸗ 
micide by iuſtice done and committed by perſons lawfully authoziſed, vpon 
ſuch riotous and rebellious perſons which after Pꝛoclamation made will net 
depart, and ſcuer themſelucs aſunder, and ſubmit and reeld 8 obe⸗ 
dient to the law ol the Realme. S. Rois 37» 


5 As 


- Homicide. 121 
s As anyman may iuſtiſie the killing ofanother befoze-avreft, ii he weil not N nung vim 
peeld, ſo may he doe after arreſt, it there be any ineuitable neceſlitis theteimas that is carrys 
. AH p. g il an offends; be arreſted fo; felony , and when he is in leading towards the — 
, Firz.Cor. Gaole he bzeaketh from thoſe that doeconduct him, and flieth away,and his 
\ 788, candactozs doe purſue him ſo, that thepcannot appzchend/and take him a⸗ 
gaine without killing of bun: In this caſe,ifthey doe kill him, this is homicide 
by iuſtite, and iuſtifeable,fo2 that the offendozs would not ↄceld to the triall e 
juſtice ofthe aw, But it he which killed the oſlen do, pzocured the matter 
which is iuſkifiable fo; the cauſe afozeſaid , to be ſound befoze himſelfe, in rev 
„cz. 8 del af tome inximidion which hs hath toemquire of felonies, he Hall not bee 
1 diſcharged vpon ſuch an indictment found, vntill he be atraigned thereof,and 
| the matter alia found by verdic,becauſe he Himſelfe was Judge, But the law 
is otherwiſe if it were found beſoze othercommſſioners, 


s As a man may kill an offendo; beſoze arreſt, oꝛ after arreſt if he will not Killing « pt 
vteld, ſo in ſome caſe a man map kil him that is vndet arreſt, in pꝛiſon: As a — _ 
Gaoler tame in the night with a Lanthoznem his hand to ſee his pꝛiſoners, 3 * 
12 Als. p whobefoze his comming had bꝛoken their yꝛons, and ſfwd ali ready to kil him, 
and did beat and euill intreat him, and he hauing a hatchet in his hand, there ⸗ 
with ſlew two ol them, and eſcapedfcom the reũdue: This was adiudged to be 
well done, and to deſerue no puniſhment, ſoꝛ this was by the Gaoler homicide 
00 done by iuſtice, to kill them who attempted to kill him, and who indeanoured 
261 to eſcape the triall and iuſtice ot the la. 2 


8.24. Hl. s. 7 It appeareth by the Statute of an 24 H. 8B. 5. Chat it is homicide inffifi- ming him 
able, i a man doe kill an offendoz which attempteth feloniouſlę to robbe, 02 that temps 
A1 Af. 5 murder him, in, aꝛ neere au high way, cart way, hozſe way, oz foot way, oz in teth robbery 
.Klp. 23 his manſion houſe , oz to till hun which attempteth-burglarie tobzeake his * drnifre. 
col; "= dwelling houſe in the night, and that the ſame ſhalbe by verdict ſo found and 
nor 303 tried oz heſhall neither loſe lands, gods, oʒ cattels fozthe veath of anꝝ ſuch e- 
ax © &zoz, Viill diſpoſed perſon, but ſhalbe fully diſcharged as ii he were acquit thereof, 


8 To the intent that Treſpaſſo2s in fozrefts,chaſes,parkes;and warrens, Killing ol an 
may maze charily eſchew:, and feare to enter and treſpaſſein the ſame, by a octendoꝛ in a 
Scat. 51. E. , Statute made an 21. E. i. it was oʒdained, That if any fozeſfer;parke-keper, Parke. war⸗ 
dez warreiner ſhall find any offendozs within his Bailiwicke there wandzing ren, oz fozreſt+ 
and doing hurt, which after Nuy t Cie leuied to key the peate, andobey the 
law, will not yeld themſelues to the Foꝛteſter ec. but will tlie defend them ⸗ 
ſelues by vialence, Then though the Fozreffers,Putk-kepers,and Marrei⸗ 
ners, t any other commingia their companie to kep the Mings peate, endea⸗ 
uouring to arreſt ſuch oFenvo2s,dot kil any of the fame offendoꝛs, he ſhal nei⸗ 
ther ſufter death. noꝛ ſuſtatue anꝝ other trouble ozpuniſhment therefoze: But 
ik anꝝ ol the ſaid Fozreſters, Packe : ppets, 02 Warriners , oz anꝝ other by 
reaſan ofrantention, deſpite, oz hatted', will laꝝ to any mans charge paſſing 
thzaugh his Bailiwicke, that hee tame thither to bor hurt, whereas hee did 
not, neither was found wanozing oꝛ0tfending, and (o hill him, and thereot be 
tonuicted, he ſhalbe puniſhed foz his vai has he ought to be fo2 the death ot an 
- bfher being in the uings peace. And dy this nteanes the Fozreſter doth com⸗ 
o 


Homicide. 
mithomiride by iuſtice vpon ——— will not ſubmit bimſelte, 
and * to be iuſtiſied by the law. 


'9 Al the king daue an auntient Chace z whercofthe Licutenants, oꝛ be M.15.% 16 
pers haue vſed time out of-y remfbzance of man, as well by night as by day to El — 
hunt in the Panoz of Dale adioyning to the ſaid Chace ſuch deare as do ſtrate 327. 
out ol the ſame Chace into the [aid M anoꝛ, as in thepurlewe of the ſaid thace, 
but pet diuided from the ſame with hedge and ditch. And after the ſame a⸗ 
no2 of Wale doth come vnto the Kings hands, and the Ring doth grant t he ' 
ſame £Þanoz2 to another and his heices , and further doth grant vuto the ſame 
Unity of poſ· perſon free Warrcine in all his demeſne lands ot the ſaid Manz, which frier 
lechon ina Warreine hath bin befozeconfirmed by dinersauncient Charttrs with theſe 
— wo2ds,viz. Ita quod nullus intret in Watrtennam illam ad fuganduin fine licen- 
ning,haning tia & voluntate of the graunte ofthe ſaid anoz. In ihis caſe, notwꝛithſtan⸗ 
frs war;ein, dingthe vnitie of the poſſeſſion of the Chate, and the anoz o D. in the king. 
and notwithZanding the Kings grant of the manoz, and the confirmation ot 
the warreine with the generall wozdsof the Pzohibition afozefaid (which doe 
onely extend to the Subiect)the kings libertie of the puilewe doth remain vn- 
extinguithed.And therefoze if one of the Kings Keepers of theſaid Chace ſhall 
tome into the ſaid Manoꝛ of D. being putliew to tetch in his trated derrc it ia 
not lawfull ſoz the Void oſ the ſatd mano2 of D. oz foz any ofhis ſeruants to 
kill hun alter hup and crie made to keep the peace , and obe the law , and it he 
doe, it is not iuſtiſi able by the fozeſatd Statute of 2 1. Ed. i. fo he cannot comms 
mit homicide by iuſtice, noʒ iuſfifie the killing of him in his Mat reine, who 
hath in a ſozt,and to ſome 3 — to come into p ſaid ground to fetch 
fozth his ſtraied deere. 


, burgiarie,ozotherfelonie , the defendant dee, ,, 1 , ,, 


another in plead not guiltie,rcady to defend it by his body, and the Appellant and Appel- 
combat, le doe iopne in the combat, and one ot them dee kill another in battell: This 

is Homitide by iuſtice, and nat puniſhable : foz as ihe law ofthe Realme doth 

allow triali by battel iu that caſe, ſo doth it ratifie andconfirme the cucnt and 

ſucceſſe thereof to be iuſtifiable. And the law (depending vpon the iudgement 

of God, who giueth vicoꝛꝝ accoꝛding to the truth) hath aſligned either of the to 

dos exccutionof iuſtice vpon the other, as it hath aſſlgnedthe Sherife to toex ; 

ktution of iuſtice vpon hun that altert verdict, W „oz outlalwzie is con- 
demned to die. | 


Somicide br⸗ 11 Yomicide vpon neceſſitie, as beſoze is laid 4s when one man nbillethon 
on neceſlitic, other with griefe of mind, and ſozrow of heart, and beeing enfo2ced vnto it, 
therbyto deliuer him ſelle, oz that which is hin, oz ſome other perſons that he is 
bound to defend from further petill, which other wiſe cannat be auopded, and 
pomicide in this homicide is by law juſtifiable. As if ons oꝛ diuers perſons tome to a inans 
dikence of his hon ſe to burne his houſe » but he 02 they doe not burne it, if the owner of 26. 0p. 1 
houſe from the houſe o2 any of his ſeruants doe. hate fezth of the houſe , and kill Ce... 5. 51, 
burning. the offendozs 02 any of them, this, is homicide by neceſſitie in defence of 
ende i his houſe, and not felonp. And in tif one oʒ moꝛe come to a mans Lex Alare, 
houſe to rob him, and the owner oz-any of his ſeruants , 03 — — 1 — 


defence of a 


manirom Ui with. him in the houſe doe kill the offendo2s , oz any of them, thi oh tr" x 
roobcrp. is homicide by netelutie i in deſcaceof bis gods, and thereby iuſtiſtable: fo; Bp hot 
4 ſernant e — 

ye; 


£4 


21. H. 7. 39. 
26. Al. p. 3 
5 16 AC p. 32. 


— 1. H. 7.3 9. 


Homicide. 


ſeruant may iuſtifle the killing of an other in deſenceof his maſters perſon , 
oz houſe, it the offence tan not beotherwiſe anoided. And hemay inlkifie the 
killing of him who robbed and killed his Paſter, ſo that he doe it pzeſently, 
And il one doe attempt to robbe an other being out ot his houſe, and purſueth 
him to that end, the true man may kill the offendoz , and ſhall be diſcharged 
thereof „ without any fozfeiture oz ſuing of the Rings pardon. And ſo ſhall 
he in the other fozmer caſes , where anie doe attempt to burne, oz robbe a 
mans houſe : foz a mans houſe is his Caſtle , out of which the Lawe will not 
compellhim to flie, | 


Ts Fozaſmuch as it was in queſtion, and doubt, if any euill diſpoſedper- 
fonvzperſons , doe attempt felomionſly to robbe oz murder any perſon 02 per- 
ſons, in, oʒ nigh any common high way, cart wap, hozſe way, oz fote way, 
o2 in their manſton, meſſuages, oz dwelling places: Oꝛ that feloniouſiꝑ do 
attempt to bzeake any dwelling houſe in the night time, ſhould happen being 


in their ſuch felonious intent, to be ſlaine by him, oz them whom the ſaid e- 


* 24.H.8, 5 


i. Cor. 305 


| f . Fi. Cor. 284 
1 256.287. 
hl 997. 


har | 


uill doers ſhould ſoattempt to robbe, oz murder, oꝛʒ by any perſon oz perſons 

being in the dwelling houſe which the ſame euill doers ſhall attempt bur⸗ 

glarily to bzeake by night, if the ſaide perſon ſo happening in ſnch caſes foflay 

any perſon ſo attempting to commit ſ urder, oz burglarie, ſhould foʒ the 

death of ſach euill diſpoſed perſon dioſe his gods and cattells foz the 

ſame, as any other perſon ſhould doe, that by chaunce medley ſhould hap- 

pen to kill any other perſon in his oz their defence: foz the declaration of 

which ambiguifie and doubt by a Statute made Anno 24,1H.8. it was ena⸗ 

«ed, That ifanyperſon o2 perſons ſhall be indicted oz appealed foz the death 

of any ſuch euill diſpoſed perſon oz perſons, attempting to murder, robbe, oz No foꝛletture 
burglarily to bꝛeake manſion houſes as is afozeſaide, that theperſon oz per on homicide 
ſons ſo indicted, oꝛ appealed thereof, and ofthe ſame by verdict ſo found and n 
tried, ſhall not foxfeit oz loſe any lands ,.tenements , gods, oz cattells, foz 

the death of any ſuch enilldiſpoſ nin ſuch manner ſlaine, but ſhall be 

thereof, and foz the ſame fully ed and diſcharged , in like maner as the 

lame perſon oꝛ perſons ſhould be, if heoz they were lawfully acquited of the 

death of the ſaid euill diſpoſed perſon oz perſons. 


13 Butifone man doe come in the day time to an other mans houſe , and ging anos 
doth make an aſſaplt vpon him in his owne houſe , and doth fight with him, — 

il the owner of the houſe doe ſlay the aſſailant in his owne defence , the owner oWwne defence 
of the houſe ſhall fozfeit his gods, and be dꝛiuen to ſue foz theKings pardon, — ane 
ercept that it be pzoued and fund, that the aſſailant came alſo to robbe the o⸗ bs 
ther in his houſe, | | . 


14 Homitide in a mans olone defente, ought ts be ſo great, and vpon ſach Necellitie ine 
neceſſitie, that it muſt be eſteemed to be ineuitable, oz otherwiſe it will not ex- uitabie is re⸗ 


tuſe: foz htere the killer ofthe man hath not to doe with a felon, as in ſome of — 


the fozmercaſes , but with alawfull and true man. And it is not materiall 

whether the perſon that did kill, 02 the perſon which was ſlaine did beginne 

the fray,but the whole matter will conũiſt vpon the inevitable neceſſity,with- 

out the which the killing is by no meanes ertuſable. And therefoze the true The definitts 

definition of Pomicide in his owne defence is, when the aſſailant doth make a on of homicide 

fray, a offer fozce tothe defendant, aud doth ſtrike him, e the defendant doth 9s owns, 

flee ſo far as he can fo; ſauing ot his life,ſo — toa ſtraite, _— * 
% the 


where in hos 


mici 
owne defence 


goods [hall be 
fozfeit, and 
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the ground could not doe. b 
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the which he cannot flie,and the Allailant doth continue his aſſault; whereype 

on the defenvant doth ſtrike the aſſailant,and doth kill him, this is homicide in 

his owne defence. Fo2if the defendant could haue anopded the aſſailant , and 

did not, but when the aſſailant did ſtrike him, he did ſtrike him againe and kil⸗ 43. Ali. p. l 
led him, this is felonie in the defendant. And though the defcndant doth giue 

to the aſſailant diuers wounds, pet that is not materiall, if he flie to a ſtraite 

befoze he doth giue him the moztall wound: foz the Law doth allo we that iu⸗ 

frifiable, which a man doth in defenceofhisownc perſon. And yet in the caſe 
afozeſaid,ifthe defendant vpon malice pzepenced , doth ſtrike another and the 

flic to a wall oz ſtraite, and the other doth purſue and ſtrike him, and the delen⸗ Fi. Cor. 387 
dant who fleddoth kill the purſuer, this is murder and not homicide in his 

owne defence: foz themalice pzepenced was the ground and beginner ol this 
homicide,and not neceſſitie ineuitable. 


15 One man did ſtrike another tothe ground, and then dzewe his knife 44.A6f p. 
to kill hum, and the defendant lying vpon the ground dꝛew his knife, and the 

aſſailant was ſo haſtie to kill the defendant, that he did fall vpon the defendats 

knife, and ſo was ſlaine: In this caſe the defendant was not adindged guiltie 

of the aſſailants death, neither did he lozleit his gods, loʒ the aſſailant in a ma⸗ 

ner killed himſelfe. But il one man doe ſtrike another, and the delendant doth 

fie to a ſtcaite, and there bieing and perceiving that the aCailant would kill HC 200 
him, holdeth a pitchfozke betwene the aſſailant and him, and the aſſailant is 3 
ſo fierce that he runneth vpon the pitchfozke, and is ſlaine: In this caſe the de⸗ 

fendant ſhal be fozced to purchaſe his pardon, and ſhal fozfert his gods, ſoʒ here 

he did not lie vpon the ground, but ſtwd vpon his feet , and ſo might haue made 

ſome other defence foz his ſaletꝑ, that the other in the caſe afozeſaid lying vpon 


16 Mhen a man is indicted and arraigfled ot murder ozmanſlanghter, it 43.Af p.; 
is not a ſafficient verdict foz the Jurie to ſay, that the pꝛiſoner killed the dead 26.‚H. 5. 15 
man in his owne defence; but they muſt hew ſpecially how : And though it be 
ſpecially found bpon the indictment, yet the pꝛiſoner ſhall not bee diſcharged, 
vntill he hath purchaſed his Charter of pardon; foz2 that it is a confeſſion by 
implication of the indictment;D; other wiſe he ſhall wholly eſtrange himſelfe 
from the fact, and plead not guiltie. And this is done to the intent to induce a 
fozfeiture of his gods, which be foꝛ leit foz the ſaid offence: foz the better coꝛ⸗ 
robozation and eſtabliſhment whereof,the Statute of Anno 6. E.r. made at gt C f. 10 
Glouceſter was oꝛdained, by which it is enacted , That no wait ſhalbe awar⸗ 
ded out of the Chauncerie touching the death ofa man, to enquire ifaman kil- 
led another by miſaduentare,oz in his own defence,oz in other manner, with« 
nut felonie: but the pꝛiſoner ſhall remaine in the Gaole vntill the comming of 
the Juſtices in Eire, oꝛ aſſigned to deliuer the Gaole, and th he ſhal put him⸗ 
ſelfe vpon the countrie befoze them of god and euill: And ik it be found by the 
countrey that he did it in his owne defence, oʒ by miſaduenture, the Juſtices 
ſhal giue intelligence thereot᷑ to the Ring, t the king (hall giue him pardon, if 
he pleaſe. And ſo note, that thogh by this Stat.thelife of a man is meant to be 
pardoned, who doth kill another by miſfoztune, oz in his own defence(foz the 21. . 3. 17 
which by the common law he ſhould haue bin hanged) yet his gods do remain p 
fozfeit to d Kk4as they were at Þ common law, Et ipſein miſericordia di regis. 37 


17 Whypcein - 
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77 Whereas the fozelaidStatuteof Anno 6. Ed. r. hath ozdkined, That The ...c.... 
the pzifanerthallput himſelfe vpon the Enquett of gad xeuill,that is tobe in» oed man 
tended, when he is indited ol murder, oz homicide , e not where in the indite⸗ put hinleite 
H.. Mmentthelpeciall matter is found : foz to ſuch an indictment of murder oz ho- bon tde 
Nel. lol. 53, mitide, he mul plead not guiltie, becauſe it is no plea to plead the ſpecial mat- antrer. 
26. M. 8. ter, viz. chat he killed the dead man in his owne defence,foz then it ſhould be 
as a iuſtiſication of the offence, whereas this kind ot homicide is in no manner 
inffiffable:wherefoze he muſt plead not guiltie, ann then the ſpecial matter be» 
ing found by verdict, ſhall giue him aduantage. 


18 Be that is in this manner charged foz the killing ol a man in hisowne ag — 
defence, hal not be diſcharged therok, vntil he hath obtained the Kings pardö, ho pane? 
oz be acquit thereof,and then his diſcharge ſhalbe in this manner, viz. it he de⸗ man in his 
fire to purchaſe his pardon, he ſhall firſt be let to mainpꝛiſe, e then ſhall ſue to 9wn defence, 


| fi Cor. 116 haus the Recozdcertifiedby the Juſtices befozFwhom he was arraigned to Þ 


Channcelloz of England, who ſhal make him a charter ot pardõ, without ſpea⸗ 


| -— king fo the king:foz the giuing ol intelligence to the King, wherof thefozeſaid 
B Statute of Glouceſter maketh mentis , is intended to certifie him in þ Chan⸗ 


terie:toʒ that in law the King is alwates ſaid to be pꝛeſent in the Chancery,to 
ius eare to ueryof his Subiecs petitions. 


9 Yomicide by miſaduenture is when any perſon without any euil intent Homicide by 
doth a thing that is lawfull, oz which is not pꝛohibited by the law, e vet ano / miiaduentutt. 
ther is laine,oz tommeth to his death thereby: as ifa man caſteth a ſtone at a 
bird, oz a beaſt, another man oʒ woman paſſing by the way is ſtricken there⸗ 
by, t dieth:D2 if one man be in felling of a trie, and the ſame tree,o2 ſome arme what is ho- 
oʒ bough thereof falleth vpon another perſon, killeth him: Oꝛ it one do ſhate melde by 
an arrow at a Butte, os other marke , and another paſſing that way is killed ****ztare, 
therwith;D2 ik one man do let a ſtone 02 a piece of timber fal fr a houſe,ozout 
of a winde w, and another paſſing that way is killed by it, this manner ol kil⸗ 

FiCor. 302 ling is homicide by miſaduenture,foz the which he that doth kill hal hane his 

4; pardon of courſe,as it doth appeare by the befoze rehearſed ſtat.of Glouceſter, 

£,1.9- and allo he ſhall fozfeit his god, as in the fozeſaid caſeof killing of a man in his 

swnedefence.But in this caſe it is to be conſidered , whether be that commit- 
ted this homicideby Piſaduenture was then buſted in a thing that was laws 
full, oz vnlawfall,foz if he were doing ot a lawfull au, as ii the Schoolemaſter 
do in reaſonable manner beat his Scholler foz cozrection onelp, oz the maſter 
his ſeruant, and after the @cholleroz Seruant dieth:Dz two men doe hy cons 

Kel fol. os ſent wzeſtle one with another, and one giueth the other a fal and hurteth him, 

136, whereby he dieth: Oz one doth play with the other at hand (wozd by conſcne, 
and one ol them giueth the other a blowe, oz thzuſt, whereby he dieth;ozifama 
do caſt wd, ſtone, oz other thing from a cart, a houſe , 02 from a window, ho- 
uel, oz ticke, ę another is oppꝛeſled there with, and dieth: Oz it a man being in 
due and conuenient time doing any thing that might bz&d danger to paſſen- 
gers thereby. doe crieout with ſo land and audible voice to giue warning ther- 
of, that any other which lleth that way may heare and flietheperill , and 
petonecareleſſe and nrt reſpectine of his life and ſafctie is oppꝛeſſed there- 
with and dieth: Oz where two men doe run at Tilt, Auſt, oz fight at Barriers 
together by the Kings commandement,and one ofthem doth killanother, in 

. 11H. 7 theſecaſes i the line the offfces ſhalbe adiudged as homicide by m 


„„ Buttila mä being in doing at an dnlawful , as caſting of ones into ahigh 
*. 
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way where men doe blually paſſe, oz ſhoting ofarrowes into a Packet, 030- 
ther plate, whither men doe vſually reſozt,o2 fighting at Barxiexs, oa running 
at Tilt,oz Juſtes with others without the kings commandament,whereby a p. i. Il. 715 
man is llaine: in theſe laſt ſpecified caſes it is ſelonie at theleaft , viz. mans 
flaughter,if it be not murder; lo the offendoz beeing doing ol an vnlawtull 
ad by his owne will, the law will confkrue his ing and will therein by 
the ſucceſſe of the ad. as it two men be fighting together, and a third man com; 
meth to part them, he is llaine, by one ofthoſe two without any malicepzee 1 , C 
pented, oz enill intent in him that flas him: this is murder in him that killed 6 
him, and not Homitide by miſaduenture, becauſe they both that fonght toge⸗ 22. Af p.. 
ther were doing ol an vnlawfull aa. And if ther both that did fighttogether, p. M 
came thither with malice pꝛepenced, one intending to kill the other, then is it Dyer 118, 
murder in them both. ä 


Theiſkeows 20 The ſame oꝛder ſhalbe obſerued in the pleading, verdi, ſoꝛleiture, and 
der inmiſad: pardon of one which killeth another vy miladuenture, as ſhalbe of him who | 
venture as flayeth another in his owne deience : And the befoze rehearſed Statute of 5 . Kd 
18 Glouceſter ſhalbertend as well to the one as to the other. ohms 


Hornicide by 37 Yomicideby murder is when one man bpon malice pzepenced doth kil 
murder oz another feisniouſly.And becauſe it ſhould be certainly knowne to all perſons, 
manſlaughtex which offences ſhould be adiudged murder, vy a Statute made at arlbzidge 
Anno 52. H. 3. it was oʒdained, That murder from hcncefozth ſhall not be 55H. f 
judged befoze the Kings Juſtices, where it is fofid miſfoztune onely;but mur⸗ 
der ſhalbe intended vpon them which bes feloniouſly ſlaine, viz. with apaeme- ; 
ditate and malitious mind. And ſome doe define murder ts be a ſecret killing pi com. 26 
ofone man by another, none beingpzeſent,noz none knowing thereof, But it 
one man kill another vpon malice paepented, the law doth not teſped whether 
he doe kill him ſecretly, oʒ openly,oz whether he that was ſlaine be an Engliſh 
man, o other counttie man, ſo that he liued vnder the Kings pzotection ; ei⸗ 
ther doth the law regard who gane the firſt blow,fo2 though he that was ſlaine 
did ſtrike the firlk blowe, vet if he were flaine vpon malice pzepenced, it ſhalbe 
what is man» adiudged murder in him that killed him. And manſlaughter , otherwiſe called 
flaughter, Chancs medlep, is when two doe fight together vpon the ſuddaine, without as Pl. com. 161 
ny malice pꝛecedent, and one ofthem doth kill the other; in which caſe the ol⸗ 
* fendo2ſhallhauehis Clergie. | 


What is mur⸗ 
der, 


The name of 2? The name of murder is an old and auncient terme, and it is the rather 
murder. continued to makeadifference between Yomicive committed by Chance med- 
ley,and Yomicide committed by malice pzepenced. And therefozeifaman be 
Murder moze indicted of murder, a pardon of al felonies wil not excuſe 4 diſcharge him: as it 
_ ———_ appeareth by the Statuts of an 1 3. R. a. which hath ozdained, That no charter . AK 
ol pardon ſhalbe allowed befoze any — ofaman Stat 2. 
ſlaine by a wait, aſſault, oz malice pzepenced, 02 Kapeofa woman, 8. Pardon. 
vnlefſe the lame murder tc. be ſpecified in the ſame Charter: Foz murder is a 
moze grieuous and hateful offence in the hearts, and eares ot men, than other 
felonies be, And pet ita Commiſlion he granted to certaine perſons to enquire : 
ol all felonies,theymay thereby — AR” Kal. fol. a 
| * 0 ö 
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of all felonies will not anaile him, who hath committed murder; diana 
mn en | 


124 


23 By a Statute made PH t.Ed.6, it was oꝛdained, That all wilful Wütu oy? 
killing by popſoning of any perſon oz perſons that at any time hereafter ſhall ſoning. 


be committed oʒ done, ſhallbeadiudged and taken wilfull murder, of ma- 
lice pꝛepenced: and that the offendozs therein, their aydozs; abetti zs, pas⸗ 
curers,and councellours ſhall ſuffer death, and fozfeit in * — in 
other caſes of willuil de cee pzeponced. 


24 eee dent aber and killing men on the ſodaine, done by 
many inhumane and wicked perſons, in the time of their rage, dzunkennes, 
hidden diſpleaſure, oz other paſſion of minde, may be from hencefozth reftrai- 
ned thozough feare of due puniſhment to be inflicted on ſuch truell and biodie 
malefactozs , who heretofoze haus bene thereunto imboldened, by pzeſum- 
ing onthe benefite of Clergie: Therefozeby a tatute made Anno 1. Iac. 


it was enacted , That if any perſon 02 perſons ſhall Eabbe, o2 thzuſt anie S 


perſon oz perſons , that hath not then a weapon dzawen:, o: hath not then nutzer 
firſt ftricken the partie which ſhall ſs fabbe 03 thzuſt,, @ as the perſon oz der 
perſons ſo tabbed oz th2ult ſhall die within the ſpace of ſixe moneths then 
next following (although it cannot be pzoued that the ſame was doneofma- 
lice foʒethought) pet the party ſo offending,and being therofconuiced by ver⸗ 
dict ol xii. men, confeſlion, oʒ otherwiſe, accoꝛding to the lawes of this realme, 
ſhall be excluded from the benefite of his oz their Cleargie, and ſuffer death, 
as in caſe of wilfull murder . Paouided alwaies;/that this da ſhall not extend 
to any perſon oz perſons, which ſhall kil any perſon aa perſona, ſe defendenda, 
92 by miſfoztune, 03 in any other manner than as is afozeſaive : noz ſhall ex⸗ 


tend to any perſon oz perſons , that in kepingand pꝛeſeruing the peace, ſhalt 


chaunce to commit manſlaughter , ſo as the ſaid manſlaughter be notcom- 
mitted wittingly, willingly, and ofpurpoſe, vnder colour oz pꝛetente of kees 
ping of the peace ; noz ſhall extend to any perſon o2 perſons; which in chaſti⸗ 
ſing his childe oz ſeruant, ſhallbeſides his oz their intents o pon 
to commit manſlaughter. 


e kar 


5 If von a fcay made, the Conſtable with others to affiſt him, do come Cokftable oz 
— — the fray, and to pzeſerue the peace, and in doing of his office, the Con other is flaine 
le, oꝛ any ot his alliſtants ſhal be ſlaine, this is wilfullmurder in him that — 


flew him, although the murderer did not know the party whom ber kla, r 
and although the fray was on the ſodaine + Becauſe the Conſtable ann hin a#- 
ſiſtants came by authozitie , warrant, and commaund of the Lawe to hee 
the peace, and auoide the 
And therefoze the Lawe doth adiudge this murder, and that the marderer 
had a pꝛepented malice in him, — ä — 
iuſtice of the Realms. And if the Shiriffe 0z ny ot his Biyliffes , a Dift- 


ters be killed in the erecution of the Kings P2oceſſe,. o in doing theiroffes, The Shiriffe | 
be killed in and 9 his officer 


this is murder. And it is murder, if a watchman 


danger which might enſue by the bzeach thereof: 


watching,. | 
doing of his offics ; foz in thoſe caſes the L ame doth conftruethe offencs., unt dun ers 


ouely as done to the perſon that is „ but to the office o execution oł iu - p;oceds, 


ice, 
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tice, oꝛ the keeping of the peace, which the law had impoſed vpon him that 
was flaine, and ſo the offender by killing of this man, hath done as much as 
— to reſtraine the executiou ot iuſtice, oʒ to hinder the pꝛeſeruation 
of the peace. 52 


8 


Murder m 26 If amangoe with malice pzepenced to fight with an other, and to kill. 3 
manſlaughter him, anda third perſon ſing them fighting , goethon the ſuddaine without „ 
— 4 malice, fo take the part of him that went with his malice , and to fight foz 
— him, and then they two ſtrike and kill the man that was by them aſſaalted: 

This is wilfull murder in the which went with the malice pzepen- 

ted to kill, and but manſlaughter , and no murder in the other who went to 

take his friends part, and had no malice pzepenced to kill. As if the maſter 

vpon malice pzepenced lie in the way to aſſault and kill a man, and tas 

keth ſome of his ſeruants with him that hee doth not acquaint with this ma- 

litious intention, and the maſter doth allault the ſame perſon who he did lie 

in waight foz , and doth fight with him, and the ſeruants doe take their 

maſters part, and alſo fight with the partie aaulted,and they altogether doe 

kill him; This is willfull murder in the maſter, and but manſlaughter in 

the ſernants, ſoʒ that in them there was no malice pzepenced towardes the 

partie flaine. But if the maſter had made his ſeruants pꝛiuie to his inten⸗ 

tion, and they had gone with him and killed the other, it ſhould haus beens 


adiudged murder in the ſeruants alſo. 
27 If a man tpon malice do lie in waight to kill an other man, = 
. and voth mat | le, and fight with him, e a third man being in the com- — 


ring an Panieof him that is aſailed doth fight, and defend him. In this cale if the 
another. rt man that made the aſſault doe kill the third man, who tooke part and de⸗ 
fended theſecondman that was aſſailed, it is in him willull murder, though 
at the firſt he did beare no malice to him that hee killed, neyther knew him. 
But when the firſt man did beare malice to the ſecond man that hee firlt aſ⸗ 
ſaulted, and ment to haue killed him, and to haue put his intended malitious 
purpoſe in execution againſt him, and flew one other who reſiſted his pur» RB 
poſe: the law doth tonſtrue it that he caried a malicious and reuenging mind = 
- againſt all thoſe that did refit his wicked purpoſe. And therefoze as he ſlew 
» one inthedefenceof an other, ſo is his malicious and murdering minde, and 
intention expounded fobe tranſferred fcom the one to the other: and he ſhal- 
beadiudged a murderer, as ifhe had killed the firſt man. And the ſame laws 
in, l une man doe lie in waight in a place to kill an other man, anda ſtranger 
doch tome to the ſame plate, and he that doth lie and waite fo kill, miſtaking 
the man, doth kill that fraunger, thinking he had bin the ſame perſon which 
he dis meane to kill: This killing ſhalbe adiudged wilfull murder, foz it is 
| grounded vpon malice pzepenced, though it were not executed vpon him to 
Whom he did beare the malice, And therefoze it ſhalbe adindged the like of- 
fence, as il hee hav flaine the ſame perſon that hee meant to haue killed. 
Aud ſo it is, if a man vpon malice pzepenced doe ſhote at one man with in⸗ 
+ * tenttokillhim,andhisarrowoz pellet doth kill an other man to whom he did co 
beare no malics, this ſhalbe adiudged — ROS. BIT 


Plow. com. 
474 


M. 2. El. Di. 


| 186 


Titz. Cor. 
383 


Homicide. 
he intended murder: and ſeeing he directed his arrow to kill one man, and 
that flew another, the offence hail be accounted in equall degree, as if had 
killed him whom he meant to hane flaine, foz the end of the fact ſhall be ind⸗ 

ged by the beginning t, and the later part ſhall taſte of the firſt, and 
tho part » which the ſhoting of the arrow oz pellet, was grounded 
vpon malice pzepenced , and a murdering minde, and ſo the offence in Lawe 
ſhallbe iudged wilfullmurder. - 


28 Thehuſband did giue to his wife a roſted apple, wherein her had put 
poiſon, with intent to poiſon and kill her; and the wife not knowing the in⸗ 
tent ol her huſband, noz that the apple was poiſoned, deliuered the ſame apple 


inthe pꝛeſence ot her huſband to a peng childe ot᷑ their owne to eate, who did 


eate ol it, and died thereot within few daies after : This was adindged wil- Sining yow 


full murder in che huſband, foz that he deliuered thepatſoned apple, with in- — 
tent to kill one perſon, and ſeeing by his ad death did enſue, although it was keth it, e dieth 
to another perſon than he meant to kill, vet it ſhall be adiudged murder in 
him, foz he was the oziginall founder, and only cauſe of this death: and this 
murder ſhould be vnpuniſhed, it he ſhould not be puniched therefoze;- foz the 
wife which delinered the poiſoned apple to her owne childez could not be guil- 
tie of any offence, foz that ſhe was ignozant of the milchiefepzetended. But 
ifone doe lap ratſ-bane, oꝛ other venomed thing in a houſe 62 place, with in- 
tent to kill rattes, mice, oꝛʒ other vermine, and a man oꝛ woman doth eate of 


it, and dieth thereof; this is no murder oz other felony in him that laied it;foz 


that he had no intent to hurt any man oʒ woman. 


29 Anaduouferer and a harlof being by him begotten with childe, did a⸗ : 
gres , that atter the wamans delivery , thechtide Wanlo be killed, wherenpe nher, 1nd 
on the mother, after her deliuerie , perſwaded the Þidwife to kill thechilde, one of them 
who did it accozdingly, viz. ſhe cut thethaoat of it: In this caſe the mother doth it. 
and midwife were adiudgedpzincipall murderers, and the aduouterer, who 
was acceſſarie befoze the birth of the childe, and the murder done, was adiud-s 
ged ts continue acceſſarie after the murder done, and to a_ 1 Ta 
out the benefit ol his Clergie. 


20 Ik a man intending the death ol another, doth beate him ſo greenonſly — 
that be doth leaue him by all the beholders tudgement thought to be dead, and is not homt= 
then doth flie away, and after the other doth reuiue, andliue; this is not fe- ce. 
lony in him that did that violence, though it doth plainely appeare that ha 
had a meaning to kill him: foz it is not felony, ercept the partie ſtricken bs 


Twoagrets 


indeede killed, and die within a yere and a day after the ſtripes giuen. But 


Co. L. 4. 40. 


on the other fide, if one man doe ſtrike another, with intent onely to beate 

him, pet il he die ot this battery within a yeare and a dayatter, it is felonie 

in him that did ſtrike him. Foz though, as Bracton affirmeth, the old Lawe I« without 
ol this Realme did hold , Quod in maleficijs ſpectatur voluntas & non exitus, menaing ig 
& mil intereſt, vtrum quis occidat, an cauſam mortis præb 
ſay, Lexantiqua mutatur, and doe affirms , Quod exituh in maleficijs ſpe- 
ctatur, & non voluntas duntaxat. 


31 Amanbzonght dzinke to another that was mingled with poiſon, and — 
aduiſed him todzinke it, telling him that it would be a meane to pꝛocure him ned —— 
to get achilde ol his wife ; by reaſon of which perſwaſion , Ay another, 
$81*2 44th 


Homicide. 
poiſoned dzinke was bzonght,did receine it, a after dzunke it in the abſenceof 
him who bꝛought it vnto him, and ſhoztiy after died: In this caſe hee that 
 b:ought the dainks was adiudged a pzincipallmurderex, though he was not 
pꝛeſent at the time ol the receipt of the dzinke: oz otherwils he ſhoulde haute 
beene guiltie of that hozrible-offence, and vet haue eſcaped ed, 
there was none in this caſe to whom hee could be acceſſarie. And ſo note 
foz a ſpeciallcaſe where a felonie is committed, and neither pzincipall nos ac⸗ 
teſſarie be pꝛeſent at it. - 


Wany doe at⸗ 32 It ſeuerall perſons aſſemble together to doe a difſcifin, to brake A Fitx. Cor. 


and ons of bother ſalbe abtudged pꝛincipall fellons, becauſe they all came to dos an euill 
them commit: ate, though not that ad. As if they all had come to haue killed oʒ robbed one 
teth homicide. man, and after they killed, oʒ robbed an other. | £27 


Homicide by 33 A man was indiced that he did feloniouſly carry his owne father bes 2. Ed. 248 
— ing ſicke againſt his will in a froſtie and colde time from one townetoan o⸗ 
ther, whereol be died and this was adiudged felony in him:foz in this caſe the 
ern 
is death. 16 14 


I man dieth 34 It a phiũtion as ſurgion hath a man in his cure, ws dieth being in his Fit. cor. 6j 
inthehands cure, oz at any time alter: this is not felony in the lame phiſition 02 ſargion, 
CO bicauſe he did not any thing to his patient with a felonious intent, but againſt 

his will. And moꝛeouer it is not fo be diſcerned whether the man came to his 

death by any willfull default in the ſaid Phiſition,oz Surgion, 03 by his fozs 

mer infirmitie, oz other cauſe. 


Homicide vp- 35 Anno. . Ed. 3+ Itin. North: it was pꝛeſented that thzoungh the enill Fit. cor. 331 
on the enil woꝛdes ol a woman, two men did fall out, and ſought, and one ot them killed. 
wozdes of an other: and this was adiudged ſelonꝑ in the woman. But it muſt be inten- 
an other. ped that the woman by her wozds did perſwadecouncell, oz aduiſe them, 93 
one of them to fight with the other, and ſo was acceſſarie befoze the felonie 
committed. 


1 3 A man that is fcanticke though he kill an other man, cannot commit M. 2 1. H. 7. 


Arb murder, la he bath not afelonious intent, nap bath carrie within himmalice Pf. f 4% 

man. pꝛepented to any,nepther doth know what he doth. And therefoze he is not pi. Bower 
to be arraigned foz the killing ofa man in his Lunacie, though after hee doth 83. 
recouer his memozie, neither ſhall he be infozced to ſue foz his pardon, And Tub. 
theſamelaw is ot a man that is deafe and dumbe, who can not commit mur x; *..... 
der, ſoʒ he hath nat afelonious intent, neither doth he know what hee doth. 251. 
And therefoze if ye kill a man he ſhall not be arraigned thereof, noʒ dzinen to Co.l.4.4: 
ſue los his pardon. But ita man that is dzunke, doe in his dzunkennes kill — 
an other man, it is felony,and he ſhalbe hanged therefoze,foz it is voluntarie % 
ignozance in him to be dzunke. Coll. 4. 129 


37 An Jnfantof the age ol twelue yeares, oʒ aboue maꝝ commit mur⸗/ 3. H. 7. . & 
der, and io maꝝ an Jufant of the age of eight, 03 nine yeares il it may ap- 11 . 
peare(by hiding of the perſon llaine,o; by any other ad) that the aboundancs 22 Aﬀp.; 


— 


temptanbn+ houſe,ozcommit any vlawfull an, and ol themkillethaman, heandallths 37; . ., 


n 


Fi 


Fit 


Bra&-: 
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= 

I 
33 
* 
0 


193 


Homicide. 
ot his malice voth ercerde ths tendernes ol his eres, But ik an enfant of ten⸗ 

der and yonger veces doe kill aman, this is no felonie, becauſe he wanteth 

vl. com. 19. diſcretion and vnderſtanding, and the Late will impute itto the ignozance 
which commeth to him by nature. n | | 


Fit.cor.3 Is 


ſuffer him to goe at libertie , and afcer thatbeaſt killeth a man: this isfelony 
inthe owner, foz by his ſuffecance of the beat to goe of libertie , the owner 
doth ſeeme to haue a will to kill; oz that hee vſc d this beaſt as an inſtrument 
wherewith to kill. And this was a Laboe ozdained by Alured king of the 


Alered. Meſt Saxons, 


iq 38 Jfamanhath a beaſt that is aceuſtomed fo doe hurt, and the owner Homicideby 
knowing thereof, doth not tie hun, oz otherwiſe kepe him faſt ut vp, but a beat. 


Fit. cor,263z 39 To make it Homicide, it is requiſite that the pattie killed be in Eſſe, Jnhomicide 


1. Aſl. p. 4 biz. in rerum natura: fog if a man kill an infant in his mothers wombe, this 
is no felome , neither ſhall he fozfeit any thing fo2 it, and that foz two cau⸗ 


the partp kil⸗ 
led muũ be in 
Elle 


ſes, the one, becauſe the thing had no naine of Baptiſme, the otyer,foz that 


it is hard to iudge il the infant died ol that batterie oꝛ not, oʒ von ſome other 

cauſe. UWherefoze a man being invicted in the Kings Bench, koꝛ that he did 
A 3. Aſs. beate a woman great with childe with two thildzen, ſo that one ot the chil⸗ 
pls, Den died pꝛeſentip, and the other was bozne, baptiſed, and had a name ot 
N. . 35aptiſme giuen, and within two dates after that childe alſo died by the hurt 
it receiued by the fozeſatd beating this was adiudged no felonie,ſo2 the rea⸗ 
ſons afozcſaids : But if a woman being deliuered of a childe, doth pꝛeſent⸗ 
ly kill it befoze it be baptized, this is felony in her, though th2 childe had no 
name of Baptiſme, becauſe the thilde was in rerum natura befozeit was 
— and it is knowen by wum, and what ineancs that childe came to 

is death. 1560 F. 1 


Fr. cor. 4 18 
M. 2. El. Di, 


| 335k 


ima Ik a man doe beate,o2 otherwiſe hurt another, whrcbphe dieth, it is 


2 ' | wh, ks nl cide 
requiſite to make it Homitide, that the partie doe die within a perre and a day On muſt 


next after the batterie, oꝛ hurt done: 2 clle theLawe will ut adiudge it hos diewithin a 


* {a»- the Lawe will not conſtrue it to de murder, vuleſſe the partie doe die within 
= le a xete and a day next after the poiſon xeceiuen - C29 

mare {1 2 317 * 74 EA ii 

at 2098, 


is 15 


[4 


micide, oz that the partie ſtricken did die of that beating oz hurt. And the _ and a 
came Lawe is, if poiſon be ginenbyoriemanto an other, whereby her dieth, 


41 Agaman may commit felonie in killing ol an other,ſo he may commit Homicide by 


f:lonie in killing ofhimſelfe, and then the Law doth aptly call hin felo de ſe: felo de ie. 


fo2 though Yomicide is molt fitly and commonly termed where one man 
doth kill an other; vrt the ſame phꝛaſe ma in god congruitie of ſpeach be 
weill applied tu one that killethhamſcife , fo2 there is an Agent and a Pati⸗ 
ent, a tziller, and one ſlaine, and bath in one and the ſelfe ſame perſon. 
And though there may he many cauſes why a man may kill himſelfe,as there 
be many aud ſeuetal humours, opinions, diſtradions, and fantaſtes in men, 


b:2a>n de yet met comonlyhebecommety tuto de ſe, 8 feloniouſly killeth himſelte, wyo 
p. 30 Coco. ca. 3 1. being guilty of ane grieuous trims is appꝛehended fo; y ſame, oʒ vehementiy 


ſuſpeged, 


5 


The cauſe of 


the fozfetture 
offclo de ſe. 


In Enfant oz 


Homicide; 
ſuſpected , oz accuſcd thereof, os being wearieof his hife , fox extreamitie of - 
paine oz povertie, as being not able to kill his ens mie, 02 to berevenged of 

him accoꝛding to his dere, doth therefoze kill higuſelfe, ec. which felon of 

himſelfe ſhall fozfert to the King, his godes, chattalla, reall and perſonall,and plow cem. 
debts, but not his lands: foz the Lawe doth ſo greatly fauour inheritance, 260.251. 
that it ſhall not eſcheate without attainder indede: Neither ſhall his wife Fiz. Cor. 
fozfeit her dower , noz his blod ſhall be coarupt . And the reaſon why the 1 
King ſhall haue the godes, chattels, and debts of felo de ſe fogfeited vnto 

bim, is, foz that the King hath loſt aſubiect , and the ſame ſubiecthath bzoken 

the Kings peace, in killing of himſelfe, and giuen an euill example to his 

people, and hath fled from, andeſcaped the triall of the Lawe, and he him- 

ſelle was the cauſe why he could not be tried by the Lawe, But the godes of "OM 
ſelo de ſe be not fozfeited vntillhis death be pꝛeſented and fanndof Recozd: * 
And therefoze thoſe gods cannot be claimed by pzeſcciption. And if felo de 

ſe be caſt into the Sea, oz a great River , oz ſo ſecrcfly buried that the Coꝛo⸗ 

ner cannot haue the ſight of his body, and by thgt meanes can not enquire 

thereof : Then all ſuch Juſtices of Peace, and Oier and Determiner which 

bene authozitie to enquire of felonies, ſhall enquire thereof. 


42 JfanEnfant,furious, 02 frantike man doe dzowne, 02 otherwiſe kill BraQton & 


Lunatike ku⸗ himſelfe , hee ſhall not fozfeit his gades, qc. becauſe he wanteth reaſon and <oron.ca z! 


21.H.7.31 


leth himleife, iudgement. And ik a man that is lunatike doe frike himſelfe with his knife, P. — 


Alling of him 


leite in the 


oz other weapon, and after doth xecouer , and notwithſtanding dicth or the ,,, 
ſame ſtroke that himſelfe div gine within one yere and a day after the ſtroke Co.li.:, 9g 
giuen,yet he (hall not be adiudged felo de ſe, noa fozfeit his gods, oʒ any thing Plow. con. 


'therefoze : toꝛ the . awe doth reſpec what he was at the beginning when hee **% 


gauehimſelfe the ſtroke , which was the cauſe ol his death, and not what 

be was when he died. Foz if q man that is frantike from dap to day doe kill 
himſelfe, he ſhall not fozfeit his gods. But the Lawe is otherwiſe ita man 
1 himſelle who is frantike but at certaine times, viz, per lucida inter- — 
ualla. 0 


43 Ita man doe ſtrike another to the ground, and then dzaweth his 
knile to kill him, and the defendant lying vpon the ground dzaweth his knife 


ſteadofano: tgdefend himſelfe,and the aſſailant is ſohaſkie w kill the defendant that hee .d, 


falleth vpon the defendants knife,and ſo is laine: In this caſe the agailant 22 
is felo de ſe: foz he had an intention to kill, though not himſelle, yet the de- 
fendant. And ſo as the death intended by him, was by his haſt tranſferred 
from the defendant to himſelfe , ſo is the name of a murderer tranſiered to 


felo de ſe. 


4 If a leate oklands be made to ihe hulband, and the wife foz the terme 11. 0 
of certaine yeares, and the huſband goeth into the water and dzowneth him⸗ 258. 


Foꝛteiture of lelle in this caſe, after the death of the huſband ſhalbe found by. the Co2oner 


_ * leaſe mide 


to felo de ſe 


vpon the ſight of the dead body, and the title of this land ſhalbe likewiſe found 
by an inquiſition taken befoze commiſſioners authoziſed thereunto, the fo:e- 


and his wilc. (110 leale and whole terme of yeeres ſhalbe fozfeitedtotheKing,and the wifc 


ſhall haue no part thereof :.foz this fozteiture ſhall haue relation _ huſ⸗ 
| ands 


4. 
M, 


1, 


0. 
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Homicide. 
bands going into the iwater, whereupon the dzowning did enſue, at the which 
goeing info the water her had the whole intereſt of the leaſe in him ſo to vil- 
poſe, that hee might haue aliened the whole intereſt thereof from his wife: 
and this going into the water, wherupon this dzowningand death did enſue, 
was afozfeiture oz alienation in lam ot the terme, and was as much in con- 
Eruction of the law, as il hit had then aliened the whole terme to the King. 
And the finding of the death ol this man befoze the Cozoner, vpon the fight 
of the bodie , and the finding of the title of this leaſe befoze Commiſſioners, 
EI iudgement that might haue bene ginen againſt him in 
his life time, ſoʒ murder of another perſon: And it this man had baene outs \ 
lawed, oꝛ otherwiſe attainted of Felonie in his life time, this leaſe ſhould 
— — fozfeited to the Ring, and the wife ſhould haue had no part 
ereol. 


P.6.E.47 45 Af one which is felo deſc, hath a debt due to him vpan a contract, No foxkeitare 
Pe. Elia. anvnot by ſpecialtie, he ſhall not fozfeit the debt to theKing amongſt his o⸗ — bpon 
Dyer 63. ther gods and chattels , foz that the ſayv debtoz ſhall bee rebutted of his law contra 


M. Com. 
260,263. 


againſt the King, 


46 Aka villeine doe giuehimlelfe a deadly wound, and after the Lozd of I villeine felo 
the lame villeine doth ſeiſe his gods, and then this villeinevoth dye within a ben. 
yeare and a day afterthe wound ginen,and ſo becommeth felo de ſe, and after (4 hin gos 
the wholg matter is found befoze the Cozoner, thoſe gods of the villeines ſhal 
bee fozfeit to the King, andthe King ſhali haue them out of the Lo2ds poſs 
ſeſſion: fo2 the fozfeiture ſhall haue relation tothe wound which the villeine 


gaue himlelte, and that was befoze the Loꝛds ſeiſure of his gods. Foz if a 


4& f. P. & 
lb. 


. 
160 


man doth giue himſelfe a deadly wound, and dyeth thereof within a yere and 
a dap after, all the gods, cattels, and debts which hee had at the time of the 
blow giuen, oz at any time after, ſhall be fozfeited to the King, aud in his 
like time hee hath no authozitie to diſpoſe of them after the wound was 
gwen, | 


47 Aman was bound with two Snerties, fo2 the payment of twentie One moztgas 
pounds at two ſeuerall dapes, and the pzincipall debtoz,foz the ſecuritie of his ged bis =_ 
Snerties, by his Jndenture did ſell vnto his ſayd two Suerties, twentteor- —_— * 
en foz twentie pounds, with a Pꝛoniſo in the Jndenture, That if hes did dil- deſe, 


charge oꝛ ſauethemharmeleffe of the ſayd Obligation oftwentie pounds, that 


then the ſald ſale ofthe twentie oren ſhould ber void. And it was agrerd be- 
twiene them, that the pꝛintipall debto2 ſhould haue the occupation and vſe of 


khe aid twentie oxen, at the will or the ſaiv @uerties, and to bee vſed as his 


owne. And after one day ot paiment due to the Dbligee, and no money payd 
by the ſeller oz pzincipall debtoz, and befoze the ſecond paiment was due, the 
ſellerkilled himſelfe , and became felo de ſc, hauing thoſe twentie Dren in 
his poſſeſſion , and the DÞuerties ſeifed the beaſts as their owne ; And 
notwithſtanding the pzopertie was in them, by the not perfozmance of the 


. , condition, yet it was adiudged that the Aulmoner ſhould haus the beaſts, 


sz the money which they were ſold oz, and then her ſhould diſchargs the 
Duyerties againſt the Creditoz, And fo the Aulmoner was „ 
2Z 3j. 


| Homicide, 
baue in theſe beaſts the belt eſtate of the ſeller; and theſame that the Debtoz 
might haue-had., Ir hee. had payed the debt at the due times which were as 


Homicide by 48 Though Pomicide is mot vſualiy knowne and fermed by the kil- 
Faluaitie, ling ol one man, oz woman, oz moge, by another man oz woman, oz moze, 

vet hominis cedium, whereof the ſame woꝛd Pomicide is dexiued, may bee 
done by ſome other caſualtie; though when a man is ſlapne by ſome other 
miſchaunte than by the hand oz meanes of another man, as by the fall of a 
pit of earth, oꝛ ſtone, oz a trie, oz killed by a Bare, oz Bull, oz ſuch like, it 
is not aptly noʒ vſually (ayd , that Homicide is committed, but that ſuch a 
man is ſlaine. é ; 


3 


49 When a man commeth to his death by the meanes ot any thing that 
falleth vpon him, oz by the meancs of a hurt which bunſelfe receiveth in 
falling from ſome other thing, without the pzocurementof another man, that 
thing which is the cauſe of his death, ſhall bee fozfeited to the King, taken 
BDcodand. foz a De odand, and diſtributed in almes. And it is not materiall whether 
the thing that killed the man was mouingo2 not at that time when it killed 
him: foz though it were not moving, vet it ſhall bee taken and accounted as a 
Deodang, as well as if it were mwuing, becauſe all things moning with the Fitz. Co 
thing which was thecauſe of the mans death, ſhall bee fozfeited , in like ſozf ns 
as the pʒincipall thing, accozding to the old rule, Omnia quz mouent ad mor- Dy — 
tem ſunt Deodanda. And pet thoſe gods which be fozfeited as Deodand, bee 25 
not fozfsited vntill the matter be found of Recozd,and therefoze they cannot be Co. li 5.110 
claimedby pzeſcription, And the ſame Jurie which doth find the death of the 
man, muſt alſo find and appʒaiſe the Deodand, . 


Ates and the 0 If a man do fell a trie, and that tre falleth vpoy the bough of another Ficz.Coe, 
bough of ano: trie, which bengh falleth vpon a man and killeth him: in this caſe both the 39% 
og de ku hough that killed the man, and alſo the tre which did fall vpon that bough,ſhal 

| be Deodand : foz they both did moue vnto, and were the cayleof his death. 


Fong offs $7 Ika man do ride in a cart, and the ſame cartfalleth vpon him, and kil / Ficz,Cori 
cart,0z leth him, as well the ſame cart as thehozſes that dzew the cart, ſhallbe Deo- 388. 
a cart. dands. And in like ſozt, if a man bee iu a cart, and by the ſtirring of the hozſes 
Which dzew the cart, oʒ any of them, he is caſt out ol the catt, and dyeth thereof, Fir, Coe; 
as well the hozſes which dzew the cart, as alſo the cart, ſhall be Dcodands ; fo; ; 17 
the hozles and cart bering faſtened together, bee all the cauſe of the mans 1c 


Faſting from $F2 Ik a man fall from a cart laden with Cozne, Pay, Mod, 6c. and FirzCor, 
n cart laden. the wheele of the cart bzeaketh his necke, backe, oz ec, whereby he dieth, 376. 
Falling from as wel the Cozne,Yay, Md, oz ec.as the cart, ſhalbe Deodands. But if a man 

cart that is in do fall tom a tat as he is lading of Coꝛne, ap, Nd, tc. by the Eirring ofthe Fi Cœr. 3c 
* hozſes,and thereby bꝛeaketh his necke, backe, oz tc. whereby he dyeth, _ 
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Halbe Deodaads unt not the tons xc, fox that the cone tc. vere 
mot tut taal ur his death. 414 man that odet dias a cactʒ dor cine 
of the wherles of the cart, to gathet ap ost. and doe fall 
whele,and bzeaketh his necke, back, oz ec. whereol he dieth, il it be pꝛoued that 

neither the hozſes no2 cart did ſtirre,then the whele of the cart onely ſhall be a 
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1:43 Ifamnenride intarhe water, to water a hozſe,andthen falleth-emmthe Falling from 
hozſe,and is dzowned,the hozſe ſhalbe a Deodand. Andifa hezſe,bull,boare, a hozſetnto 
ec. do ſtrike a man, and after he dyeth of that blow, the hozſe, bull, boars, ec. bale 
Walde a Dcodand. And it the nner of the hoꝛſe that didginethe ſame moztall 2 292bueth 
. blow, doe alien the hozſe to another betweene the time of the ſtreke giuen, and From what 
the death ol the man, yet the ning may ſeiſe that hoꝛſe as fozf. foz a Deodand: time a Deo» 
fo2 the fozfeitureſhall hanerelation from the coke giuen which v was the oy 
une ol um 


54 Ita beame whereupon a bell in a Church doth hang, doe fall — a A beame of 4 
man, and kill him, as well thc beame as the bell ſhall be Deodands, notwith- bellofs 
ſtanding that they were befoze the gods of the Church, and in a ſoꝛt Deo da- 
tum. But if a man be digging in a pit, mine, oʒ quarrey of ſtone, maxle, grauel, 
ſand, coale, oꝛ turfe, and a great heap oł earth do fall vpon him, and kill hun, the 
ſame heape of earth onely ſhall be fozf.to the A. and not the whole pit, mine, oz 
quarrep. 


55 Ik aman do fall from a bꝛidge into the water, and is carried by the fozce 1 
ol the ſtreame vnder the wheele of a mill, and thereby is ſlain, the wheele of the * 
mill only ſhalbe a Dcodand. Af timber, boꝛds, wainſcot, oʒ other gods, do fall 
vpon a man, and oppꝛeſſe him to death, the ſame ſhalbe a Dcodand. 


56 Jfamanfalleth from his hoꝛſe, and bzeaketh his head, necke, back, ec. Falling from 
againſt a trunck,pece of timber, os any other thing, wherbyhe dieth, thehozſe * hozſe agaunſt 
onely ſhall bea Dcodand,and not the trunck, timber, oz ec. becauſe it did not . 
moue. 


57 Il aman fall from a ricke o2 houell ofcozne,hay, oz xc. whereby her is Salung from 
killed, the ſame houell oz ricke (hall be fozfeit to the king as a Deodand. And ſo a — oz rich 
Deodands may be of ſome things that a man doth moue vnto, oz from them, 
as well as of thoſe things which moue to a man to kill him. 


53 Ifa man do fall fram a ſhip that is ſailing, and dye thereol, neither the Falling from 
marchandiſe, noꝛ any other thing in the ſhip is the cauſe of his death, but onely a ſhip. 
the ſhip, and therefoze the ſhip only ſhalbe a Deodand. And that ſhip mult be 
vpon the freſh water,foz it it be vpon the ſalt water, and one doe fall from it, 
then it ſhalbe no Deodand. 
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ged with the hall leuie the value thereol ol the ſame towne where it falleth, notwithſtan- 
ding it was not committed to them to keepe: And therefoze when ſuch a nuſ- 
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geld. 


ic and it ſhall not be taken as a Deodand,foz it doth varie from the natute of a 
Pradand, being no cauſe of his death. But that diſtribation: Gail bes in tas 
where the ſame man is bnknowne,foz if he be knowna, his money, apparalt, 
and other things about him,ſhalbe deliuered to his executozs, oz adminiſtras 
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N Arcenie is a fraudulent taking away ofancthermis 1 
gods, aboue the value of twelue pente, with intent —— : 
to ſteale them, without the knowledge ol him whoſe 


17H. 8.22. 8 I the gods be: Foz it the gods do not exceed the va⸗ 
\ lueoftwelue pence, it is not felonie, but petit Lar⸗ 
"EIN cenie,fo2 the which the offendoz ſhalbe impziſoned, Petitlarcenſe 
4304451, o2 otherwile punithed by the diſcretion of the Jn- 
27. H. 8. 2 ſcices befoze whom hee is arraigned, and alſo ſhall 


, fozfeit his gods, but he ſhal not be put to death. And 
this intent of ſtealing fo make it Larcenie, ought to bee at the time when the The * 
partie doth firſt come to the poſſeſſion of the gods, foz if the partie doth come the ſtea 
> Hlawfally to the poſſeſſion of the gods, though hee hath anenill intent after, to muſt be at the 
conuert them to his owne vſe, it is not felonie in hun: Asifa man doth deli⸗ time ofthe res 
Ed Aer gods to another, who after doth conuert them to his owne vſe, it is not fe- 
d.. loniein him,foz no felonie is intended to be done but with violence, and vi & 
armis, & contra pacem, which cannot be ſuppoſed in this caſe, ſ@ing they were 
delivered vnto him by the owner of them, and ſo hee came lawfully ts them. 


2 Jfany perſon at ſenerall times doe ſteale ſencralparcels of gods, which 


u parcels being put together, do amount aboue the vale of ry.d. it is felonie, — 
bis. Cor and the offendo2 ſhall be hanged. And il two thzer, oꝛ moꝛe together, doe ſteale rautimes a- 
— gods to the value of twelue pente, this is felonie in them all, foz the felonie in bourthe value 
them is ſeuerall, though the ſtealing be ioint. ol xij· d. 
Felonie in ſes 
nerall perſons 
FPxrx. Cor 3 It anꝝ perſon be indicted fo; ſtealingof gods abpae the value ot twelne | 
— — and arraigned thereupon, vet the Jurie that paſſeth vpon his arcaigne- SE. 


ment, may giue a ſpeciall verdict, and ſap, that the gods did not exceed the va- nder value 
ul. Ally. 24 lue ot eight pente, oꝛ tenpence,ec.and then that offence ſhall be taken foz petit 1 the gods, 
Ang. 39 Lartenie onelp, and the offendoz ſhall be puniſhed by impꝛiſonment oz ec. ac⸗ 

cozdingto the Juſtices diſcretion, 


Felonies by the common law, Larcenie, &c. 


Takingaway , 4 Ita Lauerner doe ſet a peceoffiluer plate befoze his queſt to dzinke P. 1. Ed. 
a Tanerners in, and that gueſt carrieth away the peece of plate, this is felonie in him: foz 

he had not the poſſeſſion of the ſame pece of plate, but the vſe thereofonely to 

dꝛinke in fo2 that time: And the offendo2 did fraudulently take the plate as 

wap, with intent to ſteale it, witheut the knowledge of the owner thereof. 

A man bteing lodged in an Inne, did riſe in the night, and carrielinnenand o- 25. Aft p. 3 

ther gods of the Inne kepers, out of his chamber where her was lodged, into 

the hall, with intent to ſteale them, and then went to the table to ſceke his 

hozſe, and the O ſtler toke him there with, this was adiudged felonie, and pet 

the gods were not carried out of the houſe of the owner of them, but taken out 

ol the place where he had aſſigned thẽ to be. And ſo it is it a man do fake vp as 

nother mans hoꝛzſe in his cloſe, with intent to ſteale him, and the owner , 02 

ſome other, doth appzehend the partie with the hozſe, befoze hee is gone out of 

the cloſe, this is lelonie. 


A teruant has 5 Ila man commit money to his ſeruant to kiepe, 02 plate fo his Butler, 21. H... 
uing the vie of 03 veſſell to his Coke, to be vſed in his houſe, oꝛ a hozſe to his Pozſekeeper, fo 3. H.. 12. 
his maſters be kept and dzelled,0z ſheepe to his Dhepheard, to be followed and paſtured, 13\£6.4,10, 
— oth and the ſeruant who hath the (ame thus committed vnto him, doth goe away 
deten with them, this is felonie by the common law in that ſeruant : fo2 theſe gods 
| were alwayes in the Paſters poſleſſion, and kept and vſed to the Maſters ba⸗ 
nefit. But if a man deliuer a hozſe to his ſeruant, to ride tothe Parket, oꝛ mo⸗ 
ney to carrie to a Faire,o2 to pay to another,oz to buy cattell, oz other things, 
and the ſeruant doth go away there with, this is not felonp: foz the Maſter de⸗ 
liuered the ſame to his ſeruant, and therefoze he came lawfully by the poſſeſſts 
on of it. See Felonie by (tat. 12. | 


Onehaning © Ala man deliner to bis ſeruant,0z another, the key of his chamber daye, 13.84.40 
the key — and he to whome the key is deliuered taketh away the gods in the chamber, a⸗ 
chamber, doth boue the value of rj. d. this is felonie in him: foz the gods were not deliuered, 


— but did alwapes remaine in the poſſeſſion ofthe owner ol them. 


A bargaine 7 Ika man do bargaine with a carrier, 02 other, to carry cerfainc bales of 1344 
With a carrier wares, oz other gods to a plate pꝛeſixed, and he taketh them, and carrieth them 
and not a deli⸗ to another place, and openeth the bales, and taketh fozth the gods within them 
nerie ol gods, feloniouſlp, and conucrteth them to his owne vſe, this is felony in hint:foz that 
this is moze than a deliuerie, viz. it is a bargaine, ſo that he receiueth the by the 
bargaine agreed vpon, and not by the deliuerie, the which bargaine he hath not 
perfo2med,but hath taken the gods ol his own wꝛong:and in this caſe the pʒo⸗ 
pertie of theſe gods did alwayes remaine in the firſt owner oz deliuerer. 


N carrierſtes- $ Ak one man do deliuer gods fo another fo carrie to a plate appointed, and 13484.4410, 
leth the gods he doth carrie them thither, and then he doth take and ſteale them away, this 
committed is felonie in him: ſoꝛ the pʒiuitie of the bailement, and the carriers poſleſſion 

was determined, when he had carried them to the place appointed, and theres 

foze what he did after, was felonioufly done, and ofhis owne wong. — 


9 If 
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13.E-4.9 9 Jfone man doe deliner a Tunne of Wine fo another, to carry to a place 2 Carrier 
agred vpon, if the Carrier ſell oz giue away the ſame whole Lunne of wine, — — | 
it is no Felony,foz it was deliusred vnto him: but if he take out twenty gal- his charge. 


_ oz other quantitie aboue the value of twelue pence, oz ec. then it is 
elonꝑ. 


7. H.s. 45 10 Ita man deliuer gods to another man to kerpe, 4 after the owner who # — 
J ; ey delinered them, doth take them away felomouſly, to the intent to recouer das otwne gods. 
* mages againlt the party to whom they were deliuered by an acid of Detinue, 

this is Felony in him that deliuered thoſe gods, pet the pzoperty of the gods 

was alwaies i that did ſteale them. 


1 -d. 10 11 It is felonp to ſteale the gods of a Church oz Chappell,oz the gods ofa — — 
Ed.. Deane e Chapter, Colledge, oz other cozpozation,oz the gods ok a cozpozation — 
during the time ofthe vacation of the gouernour thereof: and the indinment 
ſhalbe, Quod bona domus & eccleſiæ, &c. 


17. Als. p.40 12 Ifa wife doe ſteale gods hy the compulſion of her huſband, this is not In what c ale 
felony in her: and like wile it is, il che do it by the commanndemenc of her hul⸗ ®13rted wike 
fit, cor. 160 band: and it the huſband and wife together do ſteale gods, this ſhalbe take the — 
only ac ofthe huſband, and not felony in the wife: But a woman alone ve her not. 
ſelfe,her huſband not being pziuy thereunto,may commit felonp, and may be 
Fu, cor. 353 pꝛincipall oz acceſſary: as if a married wife ſteale gods, 83 receiue Felons 03 
_— into her houſe, knowing them ſo to be, oʒ lock them vp in her che(t 
oz cloſet, her huſband not knowing thereof: Dz it her huſband as ſone as he Canuti lex 743 
knoweth thereof,refuſeth her company,and his own houſe,and maketh his as 
bode elſewhere, in which caſe the wiues offence ſhal not be imputed to her huſ- 
band; oz otherwiſe the law will impate the fault to him, and not co her: foz if 
BIizton, the huſband do commit felonp, and the wife knowing thereof, do receiue him, 
BraRon, de and keepe him companp, ſhe is not therby acceſſary to the felony: fo2 a wife cas 
corofi, c.33 not be acceſſary to her huſband,foz that by the law of God ſhe ought not to diſ⸗ 
Joy leges 48 couer him 03 his counſell: which law was firſt eſtabliſhed by Inas, King ofthe Inæ lex. 
Weſt Sarons, As the huſband g wife ſtealing together the gods of another, 
the whole offence ſhalbe imputed ts the huſband, 4 it thal be adiudged no felo- 
ny in the wife: ſo ifthe wife doe take the gods of uſband, the law wutl not 
Fit cer. 45j Conſfruethein to ne, noꝛ charge her with tclony therefoze:foz at the time à woman te: 
Iro. cor. a3 ofthe ſolemnization of theirmariage in the face of the Church, her huſbanden- king her hul⸗ 
dowed her with all his woꝛdly gods, 4 ſo gaue her a kind of intereſt. in them, bands gods. 
And if the wife doe take her huſbands gods, and giue them to another, this is 
not felony in him to who ſhe did giue them:but if a man do takeaway another 
mans wife and the huſbands gods againſt the huſbands will, this is felony, 
S. Felony by ſtat. 3 i. That it is felony in the wife to ſend any mony, victual, c. 
to her huſband, being aſſembled with others in rebellious manner contrary to 
the ſtat.of An. i M. 12. 


f. NB. 2 13 | Jfan infant aboue the age of xij.peares doe take any gods of another Jn what caſe 

_— mans, aboue the value of rij. d. with intent to ſteale them, it is felony in him: an infant may 

Vene and ome do atfirme, that it an infant ofany age do take the gods ol another, mmut tete. 
and 


Felonies by the common law: Larcenie,&c. 


and that the Juſtices befoze whom he is arraigned doe thinke that hee did if 
with a felontous intent, and had diſcretion to vnderſtand what he did, and the | 
offence,and the perill thereof, that then it is felony in him. And pet Inas king 
of the Weſt Sarons oꝛdained, That a child of tenne peares of age ſhould bee Lex, 
An Jdeot oz condemned foz Felony, But an Jdeot oz Lunaticke cannot commit Felony ©, 11 
unaticke hy the ſtealing of the gods of another, foz that neither of them doth know ' 


_— what he doth. 


Burning of a 14 Burning ok a houſe willingly,and felonioufly done, is Felonie by the 5. . 
houſe oz barne common Law. Foz the ſtatute of Welt. i. hath oꝛdained, That they which be *'7 
elonr. taken foz the burning of a houſe felontouſly done, be not repleuiſable. And ik 11H. 7.1 
one do burne a barne feloniouſly in the night, which is adioining to a dwelling 
houſe, it is felony by the common law. 


I 
Felonyinin® 15 Ik anindicoz,which(withothers)hath indicted other perſons of Felo⸗ „ Aſs.p.4 
dictozs to dil ny, do therin diſconer the kings counſell,contrary to his oath,in publiſhing to Fu. cor. 274 
—— others, that he and his companions haue indiced ſuch and ſuch perſons, this 
diſcouerꝑ is teiony. S. Treaſon g, 
bats ad | * 6 Jfan offendo2 be arreſted 02 impꝛiſoned fa felony, 02 attainted of ſelo⸗ L 
pꝛiloner fetvop ny, and a ſtranger will take him out of the poſſeſſion ot him that did arte ſt him ,s Þ i 
oz keepe him in pꝛiſon, oꝛ will take a ſelon attainted and condemned to die out | By 
ok the poſſeſſion of the @hirife,oz his Officers, whereby he eſcapeth, this reſ⸗ 
tous is felony,as well in him that made the reſcons, as in him that is reſcued, 
And if a ſtranger do reſcue one that is indicted of felony, he may be indicted and 
arraigned therofpzeſently,befoze the pꝛintipall felony be tried,4 ifhe be found * "Oy 
guilty,he ſhalbe perpetually impziſoned, oꝛ otherwiſe puniſhed at the B. pleas 
ſare,but ſhall not be hanged, becauſe the pzincipall felon is not tried. S.Brea- 
king of Priſon g. 10 
wilfull eicape 17 When a man doth arreſt another foz felony,s2 any other time, q after „H. % 1 
is felony, let him go at liberty whither he will, this letting him at liberty is a wilfull eſ⸗ : | 
cape: and if the arreſt of him that eſcaped, was toz felony, it ſhall be adiudged 
felonpin him that did let himeſcape: and it it were foz treaſon, then it ſhall be 
adiudged treaſon: and if but foz treſpas, it ſhalbe adiudged treſpas, 
Das 
Gods ftolne 18 Ik a man do deliner cloth to a failoz to make him a garment, t a felon doth Kel. fol.. core 
ſrom him that ſteale that cloth out of the poſſeſtion of the tayloz, the offendo2 may be indifed 12.6 
— — cu⸗ foꝛz the ſtealing ol that cloth of the gods of the taploz, foz the taptoz had poſſeſ⸗ fir c 
ody of them. cn ot the cloth, and pzoperty allo againſt all others, ſauing againſt him that 
deliuered it vnto him. | 
Doc 


Gods ftolne 19 Ita Felon do ſteale another mans hozſe,beaft,o2 other gods, another, 3 Ed.. 
from a felon Felon doth ſteale the ſame fro him, the owner of the ſame hoꝛſe, beaſt, oz other 4.H.7.5 
gods, may haue an appeale againſt the firſt oz ſecond Felon at his own choice, 
fo2 the pzoperty of the gods did alwates reinain in him:foz no felon can by the 


Law claymepzoperty in any ſfolne gods. | 
20 Larcenie 


5 
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23.A(3p.56 20 Lareenyannat be conumitfed:bytaking of ſanagebeafts found in their Of what 
wilunt ſle, aa Dre, Pigeana, Pawks,no) by faking ot donas found out of a things Lars 
dauetost, abe taking offif@ in a xiuer: ſua ſuch taking is nat the; ſtealing of cenie map be 
the gadg ol another, ſaing that they be na mans goda, neither can ann perſan — 
claime pꝛopertie in them: neither can felonie bee committed in the taking of * 
Apes, Hounds, Thꝛuſhes, Squirels, oz ſuch domeſticall things, kept only foz 
| pteaftire,any that hut of ame ſpecialt perſona, and paoſtinhie to none. Neither 
in thetakingafqddeaſants, Partringes, o Conies, being fowles, and things 
18. Ed.. 8. *fwarrein friont. But it is telonie if a man na ta ant al anathet mana dans 
| coat, pong pigeons, which can neither gonoz flie, foz that the pzapertieofthem 
is alwayes in him who is owner of the douecoat. Andlikewile it is felonie to 
take pong Goſhawks,0o2 yong Yerons bzeding in a parke,o2 ſeueral ground, 
_ which tan neither go nozfite-out of theix neſta: D2 tatake ith aut ofa pond, 
bz trunk, ata take ÞWwaunes,Peacocks, Turkias, C apona, Gteſe, o: Ducks: 
1b. Dztatake a tag, ind, Buche, oz Doe which:is marked, and domeſtitall, 
| $.3\E:1,20, auh mae tame hy the ommers diligence, Aus hy the ſiat. of Weſt. i. it in ſela⸗ 
nie ta take a tame beaſl, o other thang in a parke, b maner of robbetie. And 
tt is elonie to hill dene, and take theix (Kinnes , 02 to pull moll tem ſhops 
barks... Þo that in ali the cales ame ſatd, the thing is taken oz ſtolne da exceed 
the halne ar twelue p ente. 


19 an 21 The taking away ot another mans gods, to make it felonie, muſt be of Felony muſt 
| 158,857, perſonal things,fozifit be al tungs rail, u is not telume : As iton cut down de at perſonals 

Fu cot. 256 à tren al anner mans, and catrieth it amaꝝ, an cuitsti thernne, pulleth the — —kg 

apples al amather, and tarrieththem amar. ſudetij thew, it is no ſelonie,dee 73 
cauſe the tree te. mas pars ell eſ the owners inhesitance, and not of his perional 
gods. But u ia uthermiſeꝛiſ the owner. ha cot damue the trie, caꝛne, ac. and as 
nather carriath it awap, then he tommitt rt felanie. And like wiſe if ane doe The lead of a 
take and carry away the lead which tau treth acharch, na any mans houſe, it is houle. 

no felonie,fo2 it is parcell of the church, oꝛ houſe, and of the inheritance. and no 

perſonall gods. And ſo it is if an Jndenture oz deed poll,purpozting a leaſe foʒ 2 ieaſe fo; 

tarmo of peaxes, oʒ a Ward bee taken, and carried away, it is na feionie: fo2 a beares 

leaſe fo2 the term ot yeares,.is a chatte ii te all, and ſo is a ward, and not achat* 2 ward, 

tell per ianall. Ann the ſame lau is, ii a waiting, aa boxe ol waitings,fo2 it it be wzitings. 

imbecited i cartien awaꝑ, it is no telonie, betauſt they cannot be valuen: and 

moeouer, ſag that they concerne inheritance,chattels reals,o2 things in action: 

ethe taking andeatying away of Lrealure traue, zecke of the ſea, Waife Treaſure 

| op Stray, ia not felauy, fo2 that the owner of them is vaknowne, and it is troue. | 

FEW PR uncertaine whole they be, though Bracton termeth the taking away af Treas wꝛecke of the 

a Þ cork. £5 ſmvetrone,Quafi crimen furt: But the affendo2 who taketh them away ſhalbe 1%. 

| 1.46.p.99 Paniſhed by ng and impiſonment; and if alozd daefecretiy take away his rey; 

F cot. ic 5 Villlaines gads,this is no felany in hin, fo; he way ſetie and take them away 

: altopenily when he wall. PTL 4 300 


101k. 4.1). 


bracot 2 © 22 Jf an otfence bemadofelony by ſtatute, and then ane dath commit the gg made 

me aſtente, and defo;e he is arraigned. thereaf, that ſtatute is repealed, by by ſtatute, and 
XZ che repeals of the ſtat.the felony ia erting,and the aſfendea ſhall not be arxaigs after repeated, 
ned thereof, no puniſhed by fogce of that ſtatnite (oz that lau. | 


23 Thiefe-bot 


Pelonies by the common law: Larcenie, &c. 
Chtete bot: 23 Thie le⸗bot is nut when a man doth take his owne gods again, which u. Ata. . 
: were feloniouſly ſtolne from him: but Thiefe-botis pzoperly-When a man 


doth take gods of a felon to fauour him, the puniſhment of which Chiete· bat Fit, cot. 353 
eg _ a felony committed,butonly to be rauſomed and vr ro pmag 20. 


15 
34 


Felony com 24 Sow committeth Felanyin the timeof oneking, may be arraigned 1. Ed. 3. 
enittedin one (02 it aftet in the raigne and time of another king: foz the ſame Law and Bro. Cor. 
kings raigne, fozme of gouernment, to the which the offence is done, remaineth, though 177 
- — the king dyeth, 
Steine gods 25 Ik a Selon teale a Yozſe,Bealt,Sheepe,o) other gods in one county, no. cor. i 
caried into le⸗ and doth carry them into another countie, it is felony in euerꝝ countie whe«. 4.1. . 
ueral counties ther he doth carry 02 dzine thoſe gods: and theoffendoz may be indided oꝛ aps 744.44 : 
pealed in any of thoſe counties, be arratgned, and haue his iudgement there. 
And if a felon doe ſteale gods, commit murther, oz doe any other felonie ur 
one countie, and then flie into another countie, and is taken there, he ſhalbe 13. Ed.. 
In what impꝛiſoned in the Gaole ot the countie where he is taken, and after ſhall be 
ole a felon remoued by the kings Wit into the Gaole of the countie where hee com⸗ 
11 mitted the felony, 


a 26 Amanmaybzeakeahouſe fo appꝛehend a * him that is ſuſpected x *”! 
— take « offelony,foz it is foʒ the Commonwealth: and the king hath a kind of inte⸗ 
teion. ref in felony, vi. to cauſt it to be puniſhed : and where the king hath an inte⸗ 
reſt, that weit oz act is a Non omittas propier aliquam libertatem: and ſo the li⸗ 
bertyof a houſe will not defend him who hath comitted,o2 is ſuſpected to haue 
committed felony againf the R. But ifit were ſoꝛ debt, o2 treſpas, it were o⸗ 
therwiſe, foz that is only the intereſt of one particular perſon, 


5 


2 7 Robbery i in Latin called Rapitſa,i isin his naturall ſignification, whe 

one man taketh any thing from the perſon of another againſt his will feloni- 
ouſly, although the thing taken be but to the value of a penny, foz the which: . Af p.39 
the offendoꝛ ſhalbe hanged. And pet in ſome caſe it map be robbery,notwitho: Fit. cor. i ij 
ffanding the party doth not take it from the perſon of the owner. As if a felon: 
doe take any of the gods ot another openly in the place where the owner is 
pꝛeſent, againſt his will, this is robbery, though the offendoz doe not take it 
from theperſon of the owner: foz he doth it with that violent fozce, that the 
Robberieby owner dareth not, oz is not able to reſiſt him. As if one doethzeaten another 
thꝛeatening pzeſently to deliuer his purſe, oz otherwiſe thathe will kill him, by fozce of. 
o which thzeats he doth deliuer his purſe, this is robberie, as well as if the felon 

had taken the purſe from the perſon ol the owner by violence, oꝛ ſtrong hand: 

On if one oz moze doe tako vp a hoꝛſe out of the paſture ofthe owner, oʒ dziue 

cattell out of his ground, the owner ſtanding by and loking on the Felon at 
Taking a the ſame time, this is robbery, ſo that the felon doth make an aſſault, vpon the | 
mans money, owner, oz do put him in feare. But il a felon do take money from the perſon of 
bat not put à man in the high way, and not put his perſon in fearc, it is no robberie, but 5. El. Dyet 
kan anly felony, foz the which the offendoz hall haus his clerge. 224 


28 Jf 


what is Rob⸗ 
berie, | 


4H.43 Himtoſweareto bꝛing them a certaine ſummeof. maney, menacing him, that 


Felonies by the common law: Larcenĩe, &c. 132 
GK UM 2 Amarena do by fazee take a man, and by thzeatscompell a 


they will kill him if he doe it not, by fozce wherof he doth baing them the lame 
ſumme ol monep, this is rabbery, fo2 that he did firſi(weare, and after bmg 
the money againſt his will:and yet by this enloꝛted oath he was not bound to 

being them the ſaid money, foz that the oath was taken toꝛ feare of death, and 

ſo againſt his will, And likewiſe, if felons come to amans hovſeinthenight Bebber in 
ko rob him and the polleſſazof the houſe ſearing that they will enter dis houſs mn. 
and rob him, doth caſt out vnto them mon, oz plate, which the felons vo take, 

and then depart, this is robberp, fo; it is in conſtrudion ofthe law taken from 

the perſon ol a man, and foz feare. 


9.6265 29 Ik one lye in the high way te rob pallengers, and dꝛalueth his ſwoꝛd Robbery in 
againſt a man that trauelleth the ſame way,. and commaundeth him to deliuer — 
his purſe, whereupon the (ame party encountreth him, e is to ſtrong fo2 hun, 
and appzehendeth him, oz leuieth Yuy and Cry, and the offendoz is thereby 
taken, pet this is no Robberte, no Felony, foz there was no ad done, though 
— was an intent and will to robbe, Quia voluntas non reputabitur pro 

acto | 


30 Burglary is, when one oz moze perſons do in the time of peace bzeake what is Sur 
a houſe, a Church, a Mall, a Tower, 02 Gatehouſe in the night, with a fe- Ware 
: lonious intent to robbe, kill a man, oz commit ſome other Felonie, foz the 
Px. cor. 264 which Burglarie the offendo2 ſhalbe hanged, though he take nothing away, 
A995 Mut that bꝛeaking ot the houſe muſt bee to commit ſome Felonie; Foz if 
the offenda2 be indicted fo2 the bꝛeaking of a houſe to beat ſome perſon, that 
34.4.8 is bat Treſpas, but if it be to kill anocher, then it is Felony, And if a man 
— — foz the bzeaking of a Cloſe, to kill oz robbe another, it is not 
Urglarie. 


ub 31 It a man doe bꝛeake a houſe, and doe not enter into it, then it is no Bzeakings 
1 1 Burglarie : foz a man was indicted, Quod burglariter fregit rn. no- houſe, but not 
cte & intrauit, ad deprzdandum bona parochianorum in eadem exiſtent ſed 
nihil abſtulit: and this was adiudged Burglarp, foz that the party indicted 
did enter. | „ 


23 Burglary caunst be committed in the dap, but in the night: foz all the Ho Burgias 

8.39 Kl. 25. indictments of Burglarꝝ be Noctanter fregit: foz though by the ſtatute of 39. the daß. 

Eliz. the benefit of Clergit is taken away from any perſon, conuided ſoz the . 

felonious taking away in the day time of any inoney 83 gods, of the value of 

flue ſhillings,0z vpwards, in any dwelling houſe o2 out⸗houſe, although no 

perſon ſhalbe in the ſame at the time of the ſaid felony committed, andſo that 

offence is made as penall as Burglary, by the lofle of the benefite of Clergie, 

vet is it not Burglary, foz it may be committed in the day time, e the penaltie 

of lefing et his Clergy is not infliced,valelſs the money oz gods taken away 

be ol the value ol five (hillings,oz ypwards, 


33 If 
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perſon is — 
indictment mankonalcm 


milte oꝛ ſernants inthem both, and 
the honle, felons doo bꝛeade the hone, 
ip bzoken,” - 


Felonies 


CS Fe dons 8 4 


2 now ning rd which be liv bh 
Semen tt reffeththat A dectare which be felo- 


> ranfed by the ſame datutes. And as in Treaſons J 
began with thoſe Treaſons which did concerne theK. 
CR — —— magiſtrates ot iuſtice: Vo in repozting 
; ; Dol ſuch lawes and ſtatutes as haue dienemads fo; the 
HR — at the common Law, J will begin with a ſtatute which 
indeuozeth to reſtraine ſuch — — thoking,0zYis 
chiefe officers attendingon his perſon ozelfate, - 
* 


1 Foz as much as by quarrels made to ſuch as haue bene in great autho⸗ 
rity,office,and of counſeil with the kings of this Realme hath enſued the de⸗ 
rucion of the kings, and theteby the vadoing ofthis Rodale : ſo as it hath 
appeared evidently, when compaCing ol the veathofſuch is were ofthe kings 
true ſabiecs was had, the defruction of thepzince was imagined therby, and 
foz che moſt part it hath growne, and benecccafion — — 
kings owne houſhold ſeruants . And foz that by the lawoes of this land, if 
actuall deeds were not had, thete was no remedy ſoʒ ſuch falle compaſſings, 
— — —— 1630, 03 iy of the kings 

ouncell, og anyo ugs great Dfficery in his houlhols, oz Steward, 
Treaſurer, Controller, andſogreat — — dinſis;, becauſefuch 
vngodly denieans} was not ſtraitly punichod, befoze that an adu all died was 
done: foz the remedy whetevf, by a catute made An. 3. H. 7. i. it was ozdat- C onſptring to 

8. H. . af. ed, hat the vteward, Treaſurer, ans — — kings houſe fo; Kings a 
time being, oz one of them Mall hane full ithozitp and power to enquirt by nm any 
xu. lad men and diſcriet porſons oł the Cheche Roll of che kings honourable * 
houſholv,ifany ſernant admitted to be his ſervant [wozne, and his name put 
ants the Checke Rollof houcheld, whatfoouer he be, any maner of- 
fice 02 rome, reputed, had, mdtakenvadertheeffateof alozd, make anycon- 
feveracies, compallings,'cofÞptraries, oz imaginations, with any perſon oz 
perſons to deſtroy os murdet tht ning az any io2v ofthis reale, oz any other 
perſon ſwo2ne to the kings Councell, Steward, Treaſurer, Controller of the 
kings houſe: that if it be found afoze the ſaid ſteward foz the time being by the 
ſatd xyj. men, that any ſuch rb moor 
» 


Abuſing a 
woman vader 
x. perts of age 


The fozk. foz 
conſenting ts 


a rape, 


D 
2 woman ras 
utſhed conti. 
ned w't% child 
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red,qampalled,couſytred,0z imagined,c aloueſaid, that he ſo found by the in 

quiry,be put thereupon to anſwere. And the te ward, CTreaſurer, and Con- 
2 ol them haue power to determine the ſame matter accozding to 
the lam. And it he be put in triall, that then it be tried by other ry.ſavmen of 
the ſame d, And that ſuch miſdoers haus no challenge but foz mallice. 
And it ſuch mildoers be found guilty by confefiion,oz otherwiſe, that the ſaid 
offence be iudged felony,and they to haue iudgement and — as fclons 
attainted _ to mon by thec common law. : 


_——_—_ 2 / Gi 5 31 a, : 


2 Foꝛ that vnlawfull and fdzcible violence, and alſo deteſtable avnowtfrie 
were committed in the raniſhment of women, therefoze by the ſtat. ot Weſt. z. St. j. K. 
it was enaded, That if any man from — tauiſh any woman maried, 


maid, 0; — — alent neither befoze noz after,he 
ſhall haue iudgement of can 19 — rauiſheth 
a woman married, lady te ate, although ſhe conſent al⸗ 
terward, he ſhal haue ſuch ind nun 


N. ſuil: foz the u. hal haue th; 


3 By a tat made An. 18. Elit wasozained, Kbatitanr perſon ſhall vn- S.. 18. Kl. 6 


lawfully ecarnally know 4 abuſe auy woman child vnder the age ol x.yearss, 


every ſuch vnlawſull t carnall knowledge ſhalbe felony, t the oſtendoꝛ thereof 
being duly conuiced,ſhall ſuffer as a ſelou, without allowance of clergy. 


4 Bya ſtatute made An. 6. R. 2. 6. it was oꝛdained, That wherefoeucr and St. 6. R. 2.6. 
whenſoeuer ladies daughters, and other women be cauiſhed, and after ſuch 
rape do tonſent to ſuch rauiſhers, that as wel the rauiſhers as they that be ra⸗ 
uiſhed, & euery oi them, be fra henceſozth diſabled, t by the ſame died vnabled 
to haue oʒ challenga heritage, do wer, os joint ſeaſfemẽt after the death of their 
buſbands,and.aunceCozs ;aud that incontinently in this caſe the next ot the 


blodol thoſe rauiſhexs, oꝛ ol them that be raniched, to whom ſuch heritage, 


domer, oz ioint feqtfemet ought to xeuert, xemaine, oz fall after the death of the 
ranicher, oz of hex tbat is ſo rauiſhed, ſhall haue title incontinevtly, that is to 
ſap, after the rape{genter vnon the rauiſher, oʒ her that is rauiſhed, and their 
aſſignes, and land ienants, in aba ſame heritage, dower, oz toynt feoffement, 
and the ſame ta hold in a ſtate ol heritage: and that the huſbands o ſuch wo⸗ 
men, if they haus huſhands oni they haue no huſbands in life, that then the 
fathers oz othet nertot᷑ their biand haue from hencefo2th the (wit to purſue, 
and may ſue againſt the ſame offendozs and rauiſhoas in this behalfe. And to 
haue them thereof conuitt of lite and of member, although the ſame women 
any ſuch rape do conſent to the ſaid rauiſhers . And further it is accozded,that 

del. in this caſe ſhall not be receiged ta mags battell, but that the truth of 


15 tter be thereof tried by inguiũtion ol thecountrey, ſauing alwayes to 


our ſoneraign load the K.and to other lozdsof the ſaiv realme, al theireſcheats 
1 . 


5 the pinion af Hinton, — tune of the 8 rape doe Britton. 


conceiue with child by the rauicher, this is no rape, becauſe a woman cannot 
conceius 


Felonies by Statiate. 124. 
conceius with child, if he doe not tonſon tz. 


Bracton. It is a gd plea in an appeale of Nape, to (ay, that beſane the rauihmeut E 
ſuppoſed, he kept and vſed the plaintife as a Concubine 3 £2 ta plead, that 3 Concubine. 
though he lay with her, yet be did not carnally know her, foz that is the ſoce 
of the declaration in an appeale of Rape. 


7.5 E. 426 Ik a man halbe charged with a Kape bythe way of indiqmẽ t. oꝛ otherwiſe, F 
he ought to be charged erpzellely by this waꝛd (Rapuit) and not by any ather This woꝛ 
woes, notwithſtanding they doe amount to as much N Grune, 


doth; as carnaliter cognouit, o inch lite. nen 81. . — 


8.3. Hl. : By a ſkatute made Ango z. I. 7. it is opnaiuen, That if any perſon a Takingoſps- 
perſons ſhall take any maid,widdow,oz wife, which hath anx lands oz gads, rw again 
02 is heire apparant to her aunceſtoz againſt her will pnlawfully,ſuch taking, der wul. 
paocuring, and abbetting to the ſame, and alſo reteiuing wittingly the ſame 
woman ſo taken ago inſt hen will. and knawing the lame, ſhal be felony: and 
ſuch iiſdoers, takers, and pꝛgcuxers to the lame, and receiners, knowing the 
offence in fame afszeſgid,thalbe reputed and iudged as pꝛincipal felans. But 
this ac doth not extend to any petſon taking any woman, ontiy claymumg her 
d. 39. El. y. as his ward 02 bondweman, And bv a ſtatute made An. a9. Ellit was enaded, 
That all and euerp ſuch perſon q perſons as ſhall be conviced 02 attainted foz 
any offence made felony by the (aid act of 3. H. .o which ſhalbe indicted oz ar⸗ 
ned, of, oz fa any ſuch offence,and ſtand mute, aa made no direc anſwer, 
02C allenge prcemptozily abone the nunhereftwenty.fhalin every ſuch caſe 
loſe his and their benefit of clergy,. and ſhall (1ffer paines of death without No Clergy 
clergy: any (ozmerlaw ic. notwithſtavding: P2ouidenaliwgies, That this allowed. 
ac ſhall not extend to take alway the benefWol Clergy, but oncly from fuch 
erſon and perſons as herealter ſhalbs waren 02 acceſſaries 
efozeſuch offence committed. ä Neo? 1» 


Kt kl.. 6 Bypa ſtatute made An 8. El. it was enacted, That na perſan o2 perſons Tranfpojting 
hall bing, dcliuer, ſend, receme gz take, ouwocure to beebapught,deliuered, of he · 
ſent, oz receiuedinto apy ſhipps, 92 boteaue 5 any Ramwws, Sberpe, uz 


Lambes, o anpather kind of hepa, heins aliue, to be.connexedout of any 
of the Quenes domini ions von paina, that auat v (ch perſon; his aiaas, ab⸗ 
hettoꝛs, pꝛocurozs, and Mars ſball i bin firſt offence fozteit: all 5h10 


gods foz euar t9-kbe Duνα ang Antozmer : :that will zue £03 them in any 

Caurt of Recos, herein n. E. P. ee. And further auer ſuch offendoz 

ſhall ſuffer impꝛiſoument ene whole veares. pithout- baile og mainpziſe, and 

at the peares end ſhall. in laws market Z0wne; in the tulneſſe of the Bars 

ket, on the Market day, haue his left bandsut aff, and that to he naued vpan 

the openeſt placa ot ſuch Markt. Aud euern perſon eſtiones offending as The ſecond 
inſt this halbe indges a telan, and hal faffer death as in calps at fe- offence felony, 
ony. But this aa thall not extend to any corruption al bim, 02 bs paciudiciall 

to any women claiming dower px o fram ao ſuch ofenzo2..And the Jalfices / 

of WR 1 Determiner, 3 ult. ol Gaole — J: of N. iu enery.Countie 

| a 9 and 


. 
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and Shire within this Realme of England and Wales, and other the Qu. 
Dominions, ſhall haue full power anu authozitie by vertue of this Aa to en⸗ 


quire ofeuery offendoz and offendo2s , contrary to the fozine and effect of this 


ac: and to heare and determine enery offence and offences cominitted 4 done 
contrary to the fozine and effec ofthe ſame,accozving to the courſe of the laws 
ol this Realme. | 


7 Foz as much as divers euill diſpoſed perſons,beingmarried,didiun out 
ok one countrey into another,oz into places where they were not knowne,and 
there became to be mariev,hauing another huſband oz wife lining,to the great 
diſhonsz of God, e vtter vndoing of diuers honeſt mens chilozen, and others: 


elony in mas therfoze by a ſtat. made an 1. ac. it was enatted, That if any perſon o2 perſons St. 1 


within his Pa. dominids ol England e Wales, being maxied, oz which here⸗ 
after ſhall marry,do marry any perſon oꝛ perſons, the fozmer huſbandoz wife 


—— dec being aline,that then euery ſuch offence ſhalbe felony, and the party s parties 


ſo oſtending (hall receiue ſuch e the like pꝛotteding, triall, and execution in ſuch 


tountp, where ſuch perſon oz perſons ſhalbe appꝛehended, as it᷑ the cffcnce had 
bin committed in ſuch county where ſuch perſon oz perſons ſhal be take oz ap⸗ 
pꝛehended. P3ouided alwaies, that this act ſhall not extend to any perſon oz 
perſons,whoſe huſband oz wife ſhalbe continfially remaining beyond the ſeas 
by the ſpace of 7. yeres together, os whoſe huſband oꝛ wife ſhall abſent him oz 
her ſelfe the one from the other by the ſpace of 7. peares together, in any parts 
within his Pa. Dominions, the one of the not knowing the other to be liuing 
within that time, Þ2onided alſo, that this ad ſhall not extend to any perſon oz 
perſons that are oz ſhalbe at the time of ſuch mariage diuoꝛted by any ſentence 
had oz hereafter to be had in the Ecclefiaſticall Court, oz foany perſon oz pers 
ſons, where the foziner mariage hath bin oz hereafter ſhalbe by ſentence in the 
Eccleſtaſticall court declared to be void, and oł ns effect: Noz to any perſon oz 
perſons,fo2,03 by reaſon of any fozmer mariage had oz made, o hereafter to be 


No cozruptis had oʒ made within age ofconſent.P2ouidedalſo,that no attainder fo; this of- 
of bid, 0z dil: fence made felonyby this aa, ſhall make oz wozke any cozruption of blod,loſſe 


heritance 


Infeeted with 8 By the tat. made an r. Lac. it was ozdained, Chat if any perſon oz perſons 8.1. lac.ʒt 


the plague. 


No cozrupti 


of dower,oz diſinheriſonof heire oz heires. 


infected with p plague ſhalbe by the © aioz, Bailifes,Conftables,o;other head 
officers of any City, Boʒough, Town co2pozat,p2iviledged place, oz Parket 
Towne,o2 by any J. ot Peace,Conſtable,Veadbozough,oz other officer of the 
county(ifany ſuch infection be out of any City, Bozough, Towne cozpozate, 
pꝛiuiledged place, oʒ market tone) commaunded oz appointed to keepe his 02 
their houſe,foz auoiding of further infection, ſhall notwithſtanding contrary 
to ſuch commandement wilfully e contemptuouſiy goe ab2oad,q ſhall conuerſe 
in company,hauing any mfeaious ſoze vpon him vncured, then (uch perſon x 
perſons ſhalbe taken t adiudged a felon, and ſuffer death as incaſe of Felony. 
But if ſuch perſon ſhall not haus ſuch ſoze found about him, the fo2 his ſaid of- 
fence to be puniſhed as a vagabond ſhould o2 ought to be by the ſtat,made 39. 
El. 4. ſoʒ thepuniſhment of vagabonds, and further to be bound to his 03 their 
god behanioz fo2 one peere: but no attainder offelony by vertue of this ac ſhal 


5 extend to any attainder oz coʒtuption of bad, oz fozt, of any gods, chattels, 
- — lands, tenemunts, oz hereditaments. 


9 Wy 


St. 


30 
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St. 2, Iac. a5 


Felonies by Statute. 


135 


9 By the ſtat. made An 35. El. it was oꝛdained, That it᷑ any tuch offendoz, Abturation by 


which by the tenoz t effect of the ſaid aa (intituled an au to tetaine the Queens 
ſubieas in due obedience)is to bs abiured, (hal cefuſe to make ſuch abiuratton, 


a Beculant. 


as by the ſaid ſtat. is appointed: D2 after ſuch abiuration ſhall not goe to ſuch 


hauen, and within ſuch time as is appointed, and from thence depart fozth of 
the realme, accoꝛding tothe ſaid atute: D2 after his departure ſhall ceturne 
and come againe into any of the Q-Realmeso2 Dominions, without her ſpe⸗ 
ciall icence in that behalfe firſt had and obtained: Then in euery ſuch caſe the 
perſon ſo offending ſhall be adiudged a felon,+ ſuffer as in caſe of felony, with⸗ 


out benefit ofclergy. PÞ28uided,that the wife of ſuch offendoz,by fozce of this 


&. 3 5. El. 2. 


St. 2 5. H. 8 6 


K. 5. Eli. 17. 


St. 2 1. H. 8. 7 
K. 3. El. 10. 


act, ſh al not loſe her dower: ns2 that any coꝛruption of blod ſhal grow, oꝛ be by 
reaſon of any offence mentioned in this act. But the heire ot ſuch offendoz by 
fozce.of this act, thall and map after the death ot euerp ſuch offendo2 haue and 
eniop the lands, tenements, and hereditaments of ſuch offcutoz, as if this act 
had not bin made. Pꝛouided, that no Popiſh Recuſant oz feine conert ſhall be 
bound to abiure by vertue of this ad. 


10 By a ſtat. made an. 35. El. it was enacted, That any ſuch offendoz, which 
by the tenoz ⁊ intent ot the ad made to reſtcain Popi:h Reculants to tome cer⸗ 
taine place ot abode, is to be abtured,ſhal cefuſe to make juch abiuration, os at⸗ 


ter ſuch abiuration made ſhal not go to ſuch hauen, and with:n ſuch ture as is 


appointed, and from thence depart out of th: realme accozding to this act: Dz 
after ſuch his departure ſhall returne oꝛ come againe into any of her maieſties 
realmes o2 domintons, without her maieſties ſpeciall licence, in that behalfe 
firſt had and obtained: then in euer? luch caſe the perſon ſo offending ſhall be 
adiudged a lelon, and (hall ſuffer and loie as in caſe of felony, without benefit 
or Clergy. | 


11 Bya tat. oꝛdained an 25. H. 8. and made perpetuall an.. El. it was ena» 
cted, That the deteſtable z abominable vice of Buggery committed with mans 
kind, oz bealt, halbe adiudged felony, and ſuch oꝛder ſoꝛme ot pꝛotes therein 
ſhalbe vied againſt the oſfendoꝛs as in caſes of felony at the common law. And 
the offendoꝛs being thereofconuict by verdi, conkeſſion, oz outlarp, hal ſuffet 
ſuch pains or death, loſſes, penalties ot gods, catteis, devts, lands, teneméts 
and hereditaments, as felons be accuſtomed to do accozving to the ozder of the 
common law of this Kealme. And no perſon offending in inch offence, ſhall be 
admittedto his Clergy. And J. of Peace lhall haue authozity within p limits 


ol their iurildiction andcommiſſion to heare and determine the lame, as they 


haue in caſes of other felonies, 


12 By aſtatute pꝛouided An.21.H.8.and made perpetuall An 5. El it was 
eſtabliched, That all and ſingular ſeruants, to whom any caſkets, iewels, mo- 
nep, gods, oꝛ cattels, by his oꝛ their maſter oꝛ miſtreſſe, ſhall be deliueted to 
kepe: if any (ach ſeruant oz ſlerxuants withoꝛaw him 02 them from their ſaid 
maſter o2 miſtceſſe,4 go away with the ſaid caſkets,tewels, mony, oz cattels, 
02 any part thereof, tothe intent to ſteale the ſame, + defrand his oz their ſaid 
maſtec oꝛ miſtreſſe thereof, contrary to the truſt t confidencein him oz thẽ put 
bp * 0; their mater oz milkrefſe ; 02 4 being in the ſeruice ol his ſaid maſter 
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10 z mittreſſe, without aſſent oz commaundement of his maſter oz miſtreſſe hee 
4mbeſill the ſame caſkets, iewels, monep, gods, oz cattels, oʒ any part thereof, 
oz otherwiſe conuert the ſame to his owne vſe, with like purpoſe to ſteale it: if 
the ſaid taſkets, ie wels, monep, gods, oz cattels that any ſuch ſeruant ſhall go 
away with, oz which he ſhall imbeſill with purpole to ſteale it, as is afozeſaid, 
be of the value of fozty ſhillings, oi aboue: then the ſame lalſe fraudulent and 
vntrue act ſhalbe from hencefo2th deemed and aviudged felony, and he oz they 
ſo offending ſhalbe puniſhed as other felons be puniſhed fo2 felonies comitted 
by the courſe ofthe common law. Pꝛouided allwaies, that this a,oz any thing 
therein contained,ſhall not in any wiſe extend, oz be pꝛeiudiciall to any appze- 
tice oꝛ appzetices,noz to any perſon being within the age of rviy.yeres,going 
away with his oz their maſters gods, oz iewels, oz otherwiſe, conuerting the 
Came to his oꝛ their owne vſes, during the time of their appzentiſhip, oz being 
within the ſaid age of rviy. yeares, but that enery appzentice oz appzentices, 
ſuch perſon oz perſons being within the ſaid age, doing oz offending contrarie 
to this a&,ſhalbe and ſtand in like caſe, as they and ceuery of them were befoze 
the making ofthis ad. 


It a man do deliver an obligation to his ſeruant to receiue xx.t᷑. and the ſer⸗ i. Ns. 

nant deth receiue the money of the obligoʒ, and the goeth away with the ſame, Dyer 5. 
money vpon 02 doth conuert it to his vwne vſe,this is not felony within the compalls of the 
an obligation, fozeſaid ſtat.of 2 1. H.8. foz the maſter did not deliuer any gods fo his ſeruant 

in this caſe, but an obligation, which is not valuable, but a thing in adion:and 

mozeouer, the monep was not deliuered to the ſeruant by the hands of his ma⸗ 

ter, but by the obligoz. But if one ot a mans ſeruants doth deliuer to another 

of his ſeruants gods of the maſters, being aboue the value of 40. . and he doth 

go away with it, oʒ conuert it to his owne vle, this is felony, 


8 


LT Ma man do deliuer fo his appzentice wares 02 marchandiſes, fo ſell at a M. 25. H. x. 
Receiaing faite, oz a market, and he ſelleth them, and receineth the mony,and then goeth Pyer 5+ 
monepfoz away with the mon x. oꝛ conuerteth it to his own vſe, this is not felony by the 
Wares, ffat.of 2 1. H.8.foz he had not themony by the delinery of his maſter, nepther 

went he away with the thing that was deliuered vnto him. 


Seruants 13 By the ſtat.oł An 3 1. H. G. it wasozdained, That executoꝛs ſhall haue St.; 1. H.. 
imbeſiting a wit out of the Chancery, by the aduice of the Chaunceloz,two chiefe Juſti⸗ 
— — wag ces, and thechiefe Baron of the Exchequer, with two pzoclamations, retug- 
— . nable in the N. Pench againſt ſuch houſhold ſeruants ofthe Teſtato2,as have 
ſpoiled oz eloigned the gods of their mater, after p death of the Teſtatoz.And 

il the wait be returned ſerued, e the defendants make delault, they ſhall be at⸗ 2.þ 

tainted of felony : and ifthey appeare,thep ſhalbe comitted to pziſon,there to 

remaine at the diſcretion ofthe Juſtices, vntill the defendants do anſwer vnto 

the ſaid executoꝛs in ſuch actions which the ſaid erecatozs will declare againſt 

them, oꝛ any ofthem,by bill oz wait, foz the riot, taking, and ſpoiling afozeſaid, 

and that the ſame actions be determined, ſo that ſuch actions be purſued with 

effect, and not ſlackly to retaine the ſame perſons in pziſon . And if the lame 

_ perſons be enlarged out ofpziſon by the (aid Juſkices,then they ſhal find ſuffi» 

cient ſureties to the executozs by recognizance fo kepe ſuch daies as they ſhal 

haue aſſigned by the Court. And if thekeperof the pziſon, whereunto they 

ſhalbe 


. 


St. 14. E. 3. io 


St. y. El. 20. 


dt. 8. H. 6, 12. 


2. Rz. 10 
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ſhalbe committed, doe let them go at large, without oꝛder of the Juffices, then 
the ſaid keeper ſhall fozfcit xl. . to the executozs, No pꝛotection ſhall 're in any 
action vpon this ſtatute, 


14 By theſtaf.of An 14.E.3.it was acco2ded, That ſhirifes thalbhane the —— a 
kepingofgaoles,as they had wont to haue, and put in ſuch keepers foz whom ns to bes 
they will anſwer. Andifany keper of pziſon oz vnderkeper ſhallby to great auer. 
dures of impꝛiſonment and paine cauſe any pꝛiſoner which he hath in his cus 
ſtody, to become an appꝛouer againſt his will, and is GE attainted, he ſhall 


be adiudged a felon. 


15 By the ſtat. of ah . El. it was enaded, that every perſon t perſons which Egyptians 
ſhalbe ſeneoz found within this realme of England oz Wales,in any copany 
of vagabonds, commonlp called,o2 calling themſelues Egyptians, oꝛ counters 
leiting, tranſfoʒming, oꝛ diſguiſing thẽſelues by their apparell, ſpeech,ozother 
behauiour, like vnto ſuch vagabonds, commonly called, o2 calling themſelues 
Tapptians,4 ſo ſhall oz doe remaine 4 continue in the ſame by the ſpaceof one 
moncth : then the ſame perſon oz perſons ſhall be deemed x iudged a felon and 
felons, and ſhall ſuffer paines of death, lofſe of lands : gods, as in caſes of fe- 
lony by the o2der of the common lawes of this realme, and ſhall vpon triall of Triall 
them, oz any of them, be tried in the countrey, and by the inhabitants ofthe 
tountp, oꝛ place, where he oꝛ they ſhall be appzehended, oz taken, and not per 
medietatem linguæ, and ſhall loſe the pꝛiuiledge and benefit of Sanctuary and No Clergy 
Clergy, Þ2onided, That this act ſhall not in any wiſe extend to any child oz Tuij. yeares 
childꝛen, being within the age of 14. peares. 


16 By the kat. made An. 8. H. 6. it was ozdained, That ifany Recozd,02 Jmbeſiiling 
parcel! of the ſame, Mit, Neturne, Pannell, Pzoces, Warrant of Atturney of Kecozds 
in the Courts of Chauncerp, Erchequer, the one Bench, oz the other, 62 the 
Treaſurp, de willingly ſtolne, taken away, withdzawne, oz auoided by any 
Clcrke,o2other perſon,by cauſe wherof any iudgement be reuerſed, ſuch ſtea⸗ 
lex,taker away, withdzawer, oꝛ anoider, their pꝛocuroꝛs, counſello2zs,+ abbet⸗ 
toꝛs, being thereof indided, and by pzoces thereupon mado, therot᷑ dul conuict 
bytheir owne confeſſion, oʒ by enqneſt to be taken of lawfull men ( wherot the 

one halte ſhalbe of the men of any court of the ſame courts, and the other halte 
ok other) halbe iudged fo2 fclons,and ſhall incurre the paine of felony.And the 
Judges of the ſaid Courts, of the one Bench, oz ot the other, haue power to 
heare and determine ſuch defaults befoze them, and thereofto make due pt 
nithment,as is afozelaid. 


It a Judge doe file an indictment with other indictments, which wks not The penal- 
found by the Jury,that did find other indiaments : D2ifhe dounbeſill oz raſe ties of ; 
a Kecoꝛd, oꝛ ſuch like, this i is but miſpꝛiſion in the Juoge, but this is felony in — Rez 
another perſon who is no Judge:and the Judge ſhalbe indited and arraigned cos 
thercof,; ſhall make a ſine, t loſe his office fo2 this miſpꝛiſion. And if the ſtew⸗ 
ard of a Liberty doth arraigne a man by the colour of Jnfangthefe, and doth 
adiuage him to death, the liberty ſhall be ſeiſed therefoze : but no puniſhment 
ſhalbe inflicted vpon the ſteward, foz he did it by colour of the liberty, and ſono 
felony:and if a man do ſue another by an action of debt to p exigent, wheraport 


he is outlawed, another ma doth raſe 5 oziginall,q the 3,capias,cthe exigent, 


and 
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and maketh part in London, and the rcfiduein Middleſer, and doth w2ite in 

them M. B. foz J. B. this is telony by the fozeſaid ſtatute ol 8.H.6. which 
is, if a Recozd in either ot the Benches, oz in the Exchequer, bee imbefiled, 

carried awar, withdzawne, oz auoided, wherby a iudgement ſhalbe renerſed, 

that then it ſhalbe inquired by clerkes ot thoſe Courts, and others, 4 it ſhal bs 

adiudged by the Juſtices of the ſame court, and it ſhall be ozdamed as fclonie : 

and this raſure doth aucid the whole Recozd, ſo that it cannot be tedꝛeſſed by 

grro2,4 it is a greater offence then if part onely had bin auctded: and all which 2-R.3.10 
bt agreeing thereunto be feloys, ki 


Cutting of 17 Byaſtat.madean. 5. H. 4. it was enacted, That the effendo2s which do st. f H. 4. 
tongues, put⸗ cut the tongues,02 put out the cies of any ot the K.liege people, and that duely 
ting out ot pꝛoued, and found that luch ded was done ot malice pꝛetenced, ſhallincurre 


eies. fttzsße paine ot tclony. 


Multiplitati⸗ 18 By the ſtat. made anno 5. H. . it was oꝛdained, That none ſhall vſe to S.. 5. fl. . 
on. multiply gold 02 ſiluer, no2 pꝛactiſe the art of P ultiplication: and it anꝝ do, he 
hall incucre the paine of felony in this caſe. 


19 By the Statute made Arno 34, Ed. 3. and 37. Ed. 3. it was ena⸗ st. 24. . 3.2 
withhoding ted, That u hoſoeuer findeih a falkon, Taicelet, Laner,Lanerct,o2 other dt. 37. E. zu 
of a hauke. Mawke, which the owner thercofhath loſt. (hall immediately bꝛing the ſame 

to the Sherite t the Countie, wh ch ſhall make pꝛoclamation in all the god 
Tewnes of the Countie, that he h<th ſuch à hab ke in his tuſtodie, and it 
the owner which loft the hawke , oꝛ any oi his ſeruants come to challenge it, 
and p. ue th that it is his Maiſters, te hall pay toz the coſts, ant haue it. 
And ik none doe come within foure moneths fo challenge it, then the Shes 
rite ſhall haue the hawke, agreetng with him that rokeitvp, if hee be a 
ſimple man, and if hee be a Gentleman, and ol eſtate tohaueahawke, then 
the SDherife ſhall deltuer him the hawke , taking reaſonable allowante (oz 
the keeping thereof, And whoſocuer taketh a hawke, and the ſame concea⸗ 
leth from the owner, oꝛ from his falkoners, oz take th away a hab ke from the 
owner, oz ſtealeth a hawke and carrieth it away, not obſeruing the ſoꝛeſaid 
o2dinances, and is therecf atfainted, ſhall be vſed as a felon, which hath ſto⸗ 
len a hozſe oz other thing. | 


Cögregatids 20 WByaSfafutemade Anno 3. H. 6. it was oꝛdained, That Cengre St.; H. 6. 
by maſons. gations and Confederacies ſhall not be holden by Palons in their gener all 
aſſemblies , And if any ſuch bee made, they that cauſe [ſuch Chapters, and 
Congregations to be aficmblid and holden, ifthey be thereof coruict , ſhall 
be adiudged foz felons . And all other Paſons that te me te ſuch Chapters 
and Cengregations, ſhall be punubed by impꝛiſonment of their bodies, and 
make fine and ranſome at the Kings will. 


I Souldier T By the ſfatufes of Anno 18, H.6, Anno 2.E.6.2.and Anno 4. & 5. St. 10. H. 6. 
departing P. & M. it was enacted, That il any Souldier, man of Aimes, oz Archer, * 3 
—— his cap which hath taken parcel or his wages of his captaine, hath muſtred, and is en⸗ J. Mo 


mo tred of recoʒd the Kings ſouldier, doth not palle p ſea, oꝛ go with his captaine, 
| | - except 


m, 
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(except notoꝛious ſickneſſe oꝛ impediment by Gods viſitafion doth ſtay him, 

which he chal immediatly certifie his captaine,and repay his money) oz eis be⸗ 

ing in the enemies countrey in garriſon,oz elſewhere in the N. ſeruice, where 

be is appointed to ſerue,doth depart without licence of the kings Lieutenant, 

Deputy,high Admirall, vice- Admiral, Warden,Captaine,o2 i in their abſence 

of their Deputies, then he ſhall be taken, iudged, and executed as a Felon, 

without hauing any aduantage of Clergie oz Þancuarie. And Juſtices of 

| Peace ſhall haue authozitie to enquire thereof,and toheare and determine the 
ſame, as thep do other felonies committed in that Shire where ſuch Souldioz 
ſhall be taken. And by a bꝛaunch of a ſtatute wade ai 5. Eli. it was oꝛdained, 

St.. El.. That the loꝛeſaid ſtatute ol 8. 11.6.1n all pains,fozfcitures,andothec things, 

4 lge. 25. did, doth, and hereafter ſhall extend, as well to all and cuerp matiner and gun⸗ 2 Warner 
ner,haning taken, oz which hereafter ſhall take pꝛeſt oz wages, to ſerue the 9 Gunner. 
king, his hires 02 ſucceſſo2s, to all intents and purpoſes, as the ſame did oz 
doth to any ſouldier. S. the ſtatutes of 7.H.7.1.& 3. H.. 5. made to the like 

&. . H. v.. effec, Et Quære whether the ſirſt ſtat. which were made foz couenant ſoul⸗ 

« i; . dio2s, 02 the later (tat, which were ozdained fo2 pꝛeflen Douldiozs, bee, oz 

: ought to be put in execution: wherein haue reſpea to the meaning ot the mas 

kers ol the fozeſard ſtat. ot an. 5. El. 5. 


5 


% 2. El.. 22 By the ſtatute ol Anno 27. El. 2. it was oꝛdained, That euerp perſon Rcceumng oz 
Which ſhall wittingly e willingly receiue,relieue,comfozt,aid, oz maintain as relieuimg ot 
ny Jeſuit, Seminary pꝛieſt, oz other pꝛieſt, made out of the realm of England, Iefuits. 
Dcacon,02 religious oz Ecclicfiaſticalt perſon, being at liberty, 82 out of hold, 
knowing him to be a Jeſuit, Seininary pꝛieſt, o other ſuch pꝛieſt, Deacon, oz 
religious oz eccleſiaſticall perſon,ſhal fo2 ſuch sffece be adiadged a felon,withs 
out benefit ofclergy,4 ſuffer death,loſe,4 fozf.as one attaintedof felony. No Clergy 


7 . 
& 4 


8 38. E 1 - 23 By the ſtatute made An. 28. Ed.i. it was eſtabliſhed, That if any make Parnetance 
puruepance oz pzizes without warrant, and do carry them away, againſt the without war⸗ 
will of the owner, he ſhalbe arreſted by the town where the pꝛizes were made, 
and carried to the nert Gaole, and it he be therot᷑ attainted, he hal be puniſhed 
as a felon, it the value of the gods do ſo require, 


gag. 1j 24 By the Statute of Anno 25. Edu. 3. it was ozdained, Chat no Pur- Durueying of 

* uepo2 of the kings ſhall take any moze Shepe befoze ſheare time, but ſo ma- 

ny as may reaſonably ſuffice vntill ſheare time, and after that time they ſhall 

take as many ſhozne Sheepe, and not other, as may reaſonably ſuffice fo: the 

time to tome. And if any Taker, Purueyoz, 03 Buper, take any ſhepe with 

their Moll betwixt Eaſter and the Feaſt of Saint John Baptiſt, pʒaiſe them 

at a (mall pꝛite, and ſend them to his houſe to bee ſhozneto his owne p;ofite, * 

and thereof be attainted at the ſuit ol the king the part, he ſhalbe v(ed as a 

an ——— 6 


6.19 
So St.. Ed. 3.3. 25 By the wfatutcs made mw 5. Edu. 3. 10. Edw. 3. 2 f. Ed. 3. abi z. Appꝛaticment 
r.Ed.z.1. it was enaded, Chat the Cozne, Cattell, other vicuall,e things which ſhaibe — 0 


kg., takenfozthekings * ** 


Taking of 
cartage. 


Foꝛging of 
euidence, 
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in conuenient time, and no moze then is needfult fo2 that ſeafon, And if the 
oz buyer cannot well agree with the ſeller loz that which hee ſhall 
need, then the ſame ſhall be p2aiſed at the very value by the Conſtabies and 
fourehoueſ men of the Townes where ſuch taking is, thercuntoſwozns: 
and the pꝛayſers ſhall not be couſtrained by menace, thzeats, dureſſe, oꝛ other 


villanie, to ſet any p2ice other then their oathes doe require, but as ſuch things 


doe commonty goe in the next Markets. And Jndencures 92 Tallies ſhall 


be pꝛeſenti made betwirt the parnepozs and thoſe from whom the gods bee 


taken, in the pzeſenceof the ſaid Conſtables, and foure pꝛapſets, contayning 


the quantitie of their takings, the pꝛice, and of what perſons, and they ſhal be 


ſealed with the purueyozs ſeales, vy which Jndentures 82 Tallies ſatiſfadion 
ſhalbe made to them, from whom ſuch gods be taken. And if any Laker oz 
Purueyoz do make his pꝛouiſion in other manner then by foure diſcreet men 
of the Towne, oz doe not deliuer Tallies 0z Indentures with his ſcale, as 
is befozeſaid, he ſhall be incontinently arreſted by the Towne where ſuch 
puruepance was made, and b2zought to the nert Gaole: and if hee bes 
thereof attainted, he ſhall be puniſhed as a felon,if the quantity ofthe gods 
doe require. 


26 By the Statute of Anno 36. Edw. 3. it was enacted, That if any st. 56. K.;. 
Taker oz Buper, after Commiſſion to him direced, doth puruep, leuie, oz 
take any carriage in other manner then is compꝛiled in his Commiſſion,if 
is Felony. ff Er fox: 


Andby the Statute of Anno 3 6. Edw.3 . it was ozdained, That Commiſ⸗ * 6. E 34. 


ſions ſhall be awarded, to enquixe ol uruevoꝛs behauioz : and if it be found 
at the king, oʒ parties ſuit, by euidence of the indictoꝛs, 02 other manner, that 
the Puruepoꝛs haue taken moze then they haue deliuered to the kings houſe, 
and that they haue not paidfoz that which they haue taken, it is ſelonp, 2 they - 
ſhalbe punithed as felons, | N 


24" 
4 


27 Bythe Statute of Anno g. Eliz. it was oꝛdained, That it hall be st, 5. El. 15 
Felony, without benefit of Clergie oz Sanctuarie,eftſ@nes to commit any of 
the offences pꝛohibited by the ſaid Statute, ozdained againſt the fozging of 
Euidences and Mzitings, being once befoze conuicted ozcondemmned of anp 


pol the ſaid offences by any ofthe waies oz meanes limitted by the ſaid ſtatute. 


But there ſhall be no coxruptionoof blood, 63 foafeiture of dower, by reaſon of 
this felony. S. Forgerie 3. &c. ral? ; 8 ,* N 171 


28 By the @fatuteof Anno 39. Eliz. it was enaded, Chat it ſhall be fe- st. 39. El.. 
lon la anꝝ Rogue, beeing by. the Juſtices of Peace adiudged tncozrigible 
and dangerous, and therefoze baniſhed this Realme by the Juſtites, in their 
Quarter Seſſions, to return again into any part of this Realme,o2 Wales, 
without licence oꝛ warrant ſo to doe, which felony ſhall be heard and determi⸗ 
ned i thatCounty of this Realme,oz Wales; in which theoffendoz ſhall be 


And 
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ge. i lae. 7. And by the ſfatute made Anno t. Iacob. fach Rogues as ſhall be adindged Rogue 

(as afozeſaid) incozrigible oz dangerous, ſhall alſo by the iudgement of the — 

ſame Juſtices, oz the moze part of them then pꝛeſent, in their open Seſſions 

of the Peace, be bzanded in the left ſhouloer with an hot burning y2ont,of 

th? bzeadth of an Englith ſhilling, with a great Romane R. vpon the 

V20n, and the bzanding vpon the ſhoulder to bes ſo thozoughly burnt and ſef 

on vpon the ſkinne and fleſh, that the letter R. be (@ne, and remaine foz 

a perpetuall marke vpon ſuch Rogue, during his oz her life, and thereup- 

on be ſont by the ſame Juſtices to the place of his dwelling, if be haue a⸗ 

np: if not, then to the place where he laſt dwelt by the ſpace of a peare, ił that 

can be knowne by his confeſltion,o; otherwiſe: ans if that cannot be known, 

then to the place of his birth, there to be placed in labour, as a true ſubied 

ought to be: and after ſuch puniſhment of any ſuch Rogue, as afo;eſaid, if 

any Rogue ſo puniſhed ſhall offend againe in begging 02 wandering, contra⸗ 
Lex Alure, Tie to the (aid ſtat. of 39.E1.4. oz this pꝛeſent ac, Then in eucry ſuch caſe the 
di Regis. party offending ſhalbetudgeda felon, ſhall ſuffer as in caſes of felonꝑ, with⸗ 

out benefit of clergie, the ſame felony to be tried in the countie where any (ach 

offendoz ſhalbe taken. 


8. l. lac. 11 29 By the ſtatute ol Anno r, Iacob.12. it was enaced, That if any per · Coniuration, 
ſon oz perſons ſhall vſe, pzattiſe, 02 exerciſe any innocation oz toniuration of witchcratt. 
any euill and wicked ſpirit, oz ſhall conſult , coùenant with, entertaine, 

employ, feed, oz reward ann euill oz wicked ſpirit, ts 0z foz any intent oz 

purpoſe, oz take vp any dead man, woman, 02 child, out dt his, her, oz 

their graue, oz any other place, where the dead body reſteth, oz the ſkinne, 

bone, o2 any other part of any dead perſon, to bee employed'o2 vſed in any 

manner of Witchcraft,Sozcerie;Charme,oz Enchantment, oz ſhall vſe,p2as 

ctiſe, oz exerxciſe any Mitcheratt, Enchantment, Charme, oz @ozcery, wheres 

by any perſon ſhall be killed, deſtroped, waſted,conſumed,pyned, oz lamed in 

his 02 her body,oz any part thereof; then every ſuch offendoz;, oz offendo2s, 

their aydo2s, abbettozs, and counſelloꝛs being of any the ſaid offences duely 

and lawfully conuicted and attainted, ſhall ſuffer paines of death as a felon 

oz felons, and ql loſe tho _ and benefite of Clergie and Sans 

duarie. 


Lex Athel. 
ſtani 6, 


If any perſon oz perſons ſhall take vpon him, oz them by witchcraft , in ⸗ Finding of 
chantment,charme.oz ſozcerte,to tell,oz declare in what place any treaſure of tres 
gold 02 ſiluer, ſhould, oʒ might be found,o2 had in the earth, oz other ſecret plas 
tes: D; where gods, oz things loſt oz ſtollen ſhould be found, o2 become: D3 = aring 
to the intent topzpuoke any perſon to vnlaw full loue: Oz whereby any cate jada be 
tell, oz gods of auy perſon ſhalbe deſtcoyed, waſted, oz impaired, oz to hurt 03 — 
deſtroy any perſan in his oz her bodie, although the ſamo be not effected and S e = 
done: Zhen all and euery ſuch perſon and perſons ſooffending , and beeing Sei 
thereoflawtully conuiced , ſhall fo; the ſaid offence ſuffer impꝛiſonment by — — got 
thefpaceofone whole yeare, without baile oz mainpziſe , and onceineuery cattell. 
quarter of the (aid peare ſhall in ſome market towne, vpon the market day,0z 
at (ach time as any Faire ſhalbe kept, there ſtand openly vpon the Pillozie,by 
- ſpace of ſixe houres , and there hall openly conteſle, his, oʒ her erroz 02 of- 

ence, 
If 
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At any perſon os perſons being once tonuicted of the ſame offences, as is a- 
fozeſaid,doe eftſones perpetrate and commit the like offence, then every ſuch 
offendoz being of any the ſaid offences the ſecond timelawfully and duly con- 
niced and attainted, as is afozeſaid,ſhall ſaffer paines of death, as a felon oʒ 
felons, and ſhall loſe the bensfite and pziniledge of Clergie and Sanctua- 
rie; ſaning to the wife of ſuch perſon as ſhall offend in any thing contra⸗ 
ris to this Aa, her title of Dower, and alſoto the heire and ſucceſſo2 of e- 
uery ſuch perſon, his and their title of inheritaiice , ſucceſſion , and other 
— » as though no ſuch attainder of the aunceſto3 oz pzedcceſioz had 
e made. 

Pꝛouided alwayes, That if the offends2 in any the caſes afozeſaid ſhall 
happen to bee a Pere ot the Realme, then his triall therein to bee had by his 
Peres, as it is vſed in caſes of Felony oz Treaſon, and not otherwiſe, 


30 Bya tatute made Anno 1. H. 7. it was oꝛdained, That at euery fuch St. H. 7. 
time as any infomation ſhall be made of any vnlawſull hunting by night, oz 
with painted faces, in Fozreff, Parke, oz Warren, to any of the Kings 
Councell, oz to any Juſtice of Peace of the Countie where ſuch hunting 
ſhall be, of any perſon ſuſpected thereof : It ſhall bee lawfull to any of the 
ſame Councell , oz Juſtice of Peace, to whom ſuch inlozmation ſhall bee 
made, to make a Warrant ts the'Shirife, oz to any Conſtable, Baplife, oz 
other Officer of the ſame County, to arreſt and take the ſame perſon,to haue 
him befoze the maker of the ſame Warrant, oz any other ofthe Rings couns 
cell, oꝛ Juſtite of Peace of the ſame Countie. And the Counſelloz 02 Juſtice 
befoze whom ſuch. perſon ſhall bee bzought , ſhall haue power ts eramine 
him of the ſaid hunting, anv of the doers thereof : and if he conceale the ol⸗ 
fence, 03 any offendo2, it is felony : and ik he confefle the truth, and all that 
be ſhall be examined ot and knoweth in that behalle, then the offence of hun⸗ 
ting by him done, hall be againſt the King but treſpas fineable, to be aſſeed 
Refſcous, at the next generall Seſſions by the Juſtices there. Andif any Neſcous 03 
diſobedience be made to any perſon hauing authozity ts dos eretution oz iu · 
Tice by any ſuch warrant,by anpperſon which ſhould be arreſted, ſo that exe⸗ 
cution of the ſame warrant be not had, then the ſame reſcous and diſobedience 
halbe felony : and the ſame felony (hall be enquired of, and determined as o⸗ 
ther felonies beene. 


Tiweltreoz a 31 Bya Statute made Anno 1. Ma. & 1. Eliz. it was ozvained, That 3. . l. 1 
bone allembled if any perſons, to the number ot twelue, oz aboue, being aſſembled together, St. 1. El. 15 
togecder te ſhall intend, goe about,pzactiſe,o2 put in bꝛe, with fozce of armes,vnlawfully 
— ant and of their owne authozity to alter oʒ change any lawes, made oz eſtabliſhed 
foz Religion, by authozitieof Parliament, which ſtand in fozce; oz any other 
Lawes oz Statutes of this Realme, oz any of them: the ſame number being 
commannded 02 required by the Shirife of the Shire, oz by any Juffice 
of Peace of the ſame Shire, oz by the Payoz, Shirife, Juſtices of Peace, 
o Baylifes of any Citie, Bozough, oz Towne Cozpozate, where any ſuch 
afſcmblies ſhall be vnlawſully havoz made;by tion in the Qutenes 
name, to retire and repaire to their owne houſes and — == 
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from whence they came: And ther oz any of them notwithftanding ſuchpꝛo⸗ 
clamation, ſhallcemaine and make their abode, oi tantinns together by the 
ſpace oł one whole houre , after ſuchcommaundement dj reqcoſt made by pꝛo⸗ 
clamation, 62 after that ſhall willingip in-fojcible and rivtous mam, at⸗ 
tempt to doe, oꝛ put in be any things abous ſpecified, then us well eur ſuch 
abode 02 continuing together, as euerit ſuch ad os offence, that aftorfwehrour- 
maundement 82 requeſt by pꝛoclamation had oʒ made, ſhall bes attempted to 
be done, pꝛattiſed, os put in ve by any perſons being ot t mber afozeſaid, 
hall be adiudged Felonie in all and ſingular thoſe pe { that ſo ſhall make 
their abode andcontinue together, oz ſhall attempt oz-commit m—_ ar. 
And the offendo2s therein ſhall be adjudged elan gan fufferonel 
mmm * — 


LO 


Jfany perſons to the ſaydnumber of twelue o2 abone, ſhall — goe Pꝛuctiſing te 
about, pꝛadiſe, oz put in vꝛe, in manner and fozme atozeſapd, to ouerthzow, **#royparks, 
cut, bꝛeake, caft downe, oz digge vp the pales, hedges; vitches, ozotherin- a nn 
cloſure ofany Parkes oz Parke, oz other ground incloſed, 02 the-bankos tk 
any Fiſh Pond, 02 Pole ,-oz any Conduits foz wafer, Conduit heads, oz 
Conduif pipes hauing courſe foz water, ts the intent that the ſame, oꝛ any of 

them from hencefozth ſhould remaine open, not incloſed , 02-voyd : ©z 
vnlawfully to haue common v2 way in the ſapd Parkes 93 Parke; oz other 

grounds 02 ground incloſed;82 in anyof them, o2 to deſtroy in manner and 

fo:me afozeſapd, the D@ro-inany Parkes 02 Parke, 0z any Warreins oz 

Warrein of Comes, oz any Doue- houſes, 02 any Filh in any Fiſh ponds, oz 

Pale, oz to pull, oz cutdowne any Yoaſes, Barnes, Puls, oz Bayes, 63 

to burne any ſtackes of cozne 02 graine, oz to abate oz diminiſh the Rents, oz 

pearely value of any Þannozs,Lands, oz Tenements, oz the pꝛice of any 

viduals, cozne ,oz graine, oz any other thing vſuall foz the ſuſtenance of 

men, and being required and rommaunded by any'Jiiſice of Peace, 02 by 

the Sherife of the Countie, 03 by the Paioz, 1Badlife oz Bailifs,ozother head 

Dfficers of any Citie, 0z2Towne Cozpozat , where ſuth aſſembly ſhall bee 

had, by Pꝛoclamation to bee made in the Quienes nama, fo retire oz returne 

in peaceable manner to their places and houſes from whence theycame, and 

they oz any of them (notwithſtanding fuch Pzoclamation) ſhall remaine, oz 

make their abode, o2 continue together by the ſpace of one whole houre, afs 

ter fuch commanndement o2requeft made by Pzoclamation : oz after ſhall in 

that foꝛcible manner doe, oz put in vꝛs any ot theſe things laſt befoze menti- 

oned, then as well euerie ſuch abode , oz continuing together, as enerie ſuch 

act, that after ſuch commaundement oz requeſt by Pꝛoclamation had oz 

made, ſhall be done, pꝛadiſed, oz put in ve, by any perſons, being a- 

- boue the number of twelue, ſhall bee adiudged Felonie, and the offendo2zs 

therein ſhall be adiudged Felons, and ſhall ſuffer onely — of Tg 21 
incale of Felonie. | 


ol 


other inſtrument whatloener, 02 — any Beaton; oz by malitious — 
{peaking oz vttering of any wozds , oz —_ of any outcrye, 0z byſetting a 
h vp, 
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vp, d taſting ofany bills 02 bill, e waiting whatſoeuers 02 bh an other 
died oz ad, ſhall raiſe, 92 cauſe to bie rayſed, oa aſſembled, any perſons to 
the number of twelne, oz aboue, to the intent that tha ſame perſons ſhould 
doe 02 put in ve any of the ads oz things aboueſaid, and that the perſons 
to the number of tweine , oz aboue, (o rayſedandaſſembled, after requeſtog 
commanndement had o2 giuen , in.fozme afozeſayd, ſhall make their abode, 
93 continus together, as is afazeſayd., o2 vnlawfully, and in ſoꝛcible many 
ner perpetrate, doe, commit, oz put in vꝛe any of the acts oz things aboues 
ſayd, then all and ſingular perſons, by whoſe ſpeaking , ded; ac, oz any 
other the meanes aboue ſpecified , any perſons to the number of twelus 
Hall e rayſed og aſſembled, foz the doing, committing , oz putting in 
vze any ol the acts o2 things aboue mentioned, ſhall be adfudged foz his ſo 
— 02 doing, a Felon, and ſhall ſuffer execution of death as in caſe of 
C onte. E 


| 


| \ Metfning Ak any wife, os ſeruant of any of the ſame perſons, oꝛ any other perſon 

i them whithbe whatſoeuer, ſhall willingly and without compulſion , bꝛing, ſend, deliner, 

1 allembled. oa conuey, any Ponep, Yarneyes, Artillerie, Weapons, Þeaf, 15zead, 
Dꝛzinke, oꝛother Uicuall to any perſon oz perſons ſo being allembled, as is 
afozeſayd , during ſuch time as be oz they ſhall bee ſo aſſembled together in 
fozcible manner, as is afozeſaid, then euerie wile, ſeruant, oz other pers 
ſon ſo bzinging oz conueping 4c. anyof the fozeſayd things, to the ſame per⸗ 
ſons ſo beeingaſembled together in foꝛtible manner, 02 to any of them, and 
not departing to their houſes oʒ dwelling plates, vpon requeſt oꝛ commaunde- 
ment made vnto them, as is afozeſaid, ſhalbe adindged a felon, and ſhall ſuffex 
execution ol death as in caſe of elonie. n 4 


1 
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! 
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Uniawfai af Af-anyperſonsfothenumberof foztie, oꝛ moze; ſhall aſſemble together 

ſembiy by xl, in fozcible manner milawfully , and of theirowne authoꝛitie, to the intent to 

and more. execute, doe, oz put in vꝛe any of the things aboue ſpecified, oz to do other 
felonicus 02 rebellious act oʒ ads, and ſo ſhall continue together by the ſpace 
of thze houres, after Pꝛoclamation ſhall be made, at, o2 nigh the place whers 
they ſhall beſo aſſembled , oz in ſome Market Towne , thereunto next ads 
toyning4and after notice thereofto them giuen, then euerie perſon ſo willing⸗ 
ly aſſembled in fozcible maner, and ſo continuing together by the ſpace of tha 
houres after ſuch Pꝛoclamation made,andnotice thereofgiuen, ſhalbe adiuds 
ged a felon. S. Riots &c. 3 2.&c. 


ſouldters and wandzing Souldiers, oz Mariners, oz idle perſons, which now are, oz bereaf- 
ter ſhall bee wandzing as s 02 Pariners ſhall ſettle themſelues 

in ſome ſeruite, labour, ozotherlawfull courſe of life, without wandzing, oz 

otherwiſe repaire to the places where they were bozne, oz to their dwelling 

plates, if they haue anp, and there remaine, betaking themſelues to ſome laws 

fulltrade ozcourſeof life, vpon payne that all perſons offending contrarie to 

this Act, to beerfputed as Felons, and to ſaffer as incaſe of Felonie, with- 

out any beneſit ot Cleargie to bee allowed. And euerie idle and CES 

| ouldier 


wandzing 32 Bythe — te was enacted, That all idle and st. 39. El. i; 
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Son}viero2 Pariner, which comming from his Captaine from the Seas, 04 

from deyortd the Seas, ſhall not haue a Teſtimoniall vnder the hand of ſome 

one quſtice of Peate, ol, oꝛ niere the place where hee landed, ſetting dene 
therein the plate and time where and when hie landed, and the plate of his 408 
dwellng, oꝛ birth, vnto which he is to paſſe, as afozeſaid, and a tonuenient 2 
time therein limited fo3 his paſſage: d3 hauing ſuch teſtimontiall, ſhall wilful- 1 
ly exterd the time therein limited aboue foureteene dayes: And alſo as well &- 

uerie ſuch idle and wund ing Soldier oꝛ Matiner, as euetie other idle pet⸗ 

ſon wandzing as a Souldicr oz Mariner, which ſhall at any time hereafter 

fo2ge oꝛ counterfeit any ſuch Teſtimoniall, oz haue with him oꝛ them any IR 
ſuch Teſtimoniall fozged 02 counterfeited , as afszeſavd, knowing the ſame C 

to bee counterfeited 03 fozged, in all theſe caſes euerie ſuchact 02 acts to bee Fes 

tonic, and the effenvozs to ſuffer, as afozeſayd, without anp benefit of Cler⸗ 

gie. It (hall and may be lawfull fo2 the Juſtices of Alliles, Juſtices of 

Gaole deliuerie, and Juſtices of Peate of euerie Countie, and foz2 all Ju⸗ 

ſtices ol Peace in LownesCozpoaat , hauingauthozitie toheare and deter- 

mine Felonies, to heare and determine all ſuch offences in their general 

Seſſions , and to execute the offendozs , which ſhall be conniced befoze Met 

them, as in caſes of Felonie is accuſtomed : Except ſome honeſt perſon, - kg 
valued at the laſt Subſidie nert befoze that time, to tenne pounds in gods, o ſeruice. 
foztie ſhillings in lands, oz elſe ſome honeſt Freeholver , as by the ſayd Ju- 

ſkices ſhall bee allowed, will bee contented befoze ſuch Juffices as ſuch per⸗ 

ſon ſhall bee arraigned of Felonie , to take him oz them into his ſernice, 

fo2 one whole yeare then next following „and befoze the ſayd Juſtices will 

bee bound in Recogniſaunce of tenne pounds, fo bee levied of his lands, 

goods, tenements , and cattels, to the vſe of the Ring, if he keepe not the 

ſayd perſon o2 perſons fo2 one whole yeare , and bzing him to the nerf Sel- 

ſions fo2 the Peace, and Gaole delinerie next enſuing after the ſayd yeare. 

And ifany ſuch perſon retained depart within the veare, without the licente ol Departing 
him that ſoretained him, then to be indicted, tn indged as a felon, and Without licẽce 
not to haue the benefit of his Clergie. 


33 ByaStatutemade Anno 31. Elizab. it was eſfabliſhed, That if a- — 
ny perſon oꝛ perſons, hauing at any time hereafter the charge 02 cuſtodie of the - == 
any Armour, Dadnance , Munition, Shot , Powder, oz Habiliments of 108 
Marre of the Nueenes, her heires oz ſucceſſo2s, oz of a Uictuals pꝛouided foz 
the victualing of any Souldiers, Gunners, Mariners, oz Pioners, ſhall foz 
any lucre oz gaine, oz wittingly, aduiſedly , and of purpoſe to hinder oz im 
peach her Maieſties ſernice , imbecile, purloyne,o2 conuey away any the ſame 
Armour, Dzvnance, Munition, Shot, oz Powder, Yabiliments of Marre, 
oz Uicuals , to the value of twentie ſhillings, at one oz ſeuerall 4imes, then 
euerie ſuch offence ſhall bee adindged Felonie, and the offends2 and offen⸗ 
do2s therein to be tried, pꝛocteded on, and ſuffer as in caſeof Felonie, But The ſuit 
none ſhall bee impeached foz any offence againſt this Statute, vnleſſe the 1 
lame impeachment ber pꝛoſecuted, oz begun within a yeare next after the'of- — 
fence done. And this Ac, noꝛ any attainder oz attainders ot any perſon oz per- 
ſons, foz any offence made felonie by this Act, ſhall in any wiſe extend, 02 be 
interpzeted to make the offendoz 82 offendozs fo fo2feit any lands, tenements, 
oz hereditaments,any longer than =—_— = oz their life oz liues, oʒ to maks 

b ij. ane 


de. 3 1. El. 4. 
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No cozruptis Any cozruption of blod to any the heire os heires of any ſuch offends; os offen- 
of bimd, ß d028,02 to make the wife of any ſuch offendoz toloſe-o2 fozfeit her dower , oz 
tozf.of dower. title of dower,of,o2 in any lands, tenements/ os hereditaments, oꝛ heraction 
P2wfe in dif: oz intereſt tothe ſame ; any thing in this Act ec. notwithſtanding. And ſach 
charge ot the Per(6n oz perſons as ſhall be umpeached fo2 any offence made felonie by this 
offendoz, Statute, ſhall by vertue of this Ac bee recciucd and admitted to make any 
lawfull pzwfe that he can, by lawfull witneſſe, oʒ otherwiſe, foz his diſcharge 
and defence in that behalfe : any law, c. notwithſtanding. 


Cutting 34 Bypa Statute made Anno 22. H. S. and reuined Anno 2. & 3. Ph. & St. 22. Hl. s. 

downeof Mar. it was oꝛdained, That euerie peruerſe and inalitious cutting downe, 

Powdike, and bzeaking vp of any part oz parts of the dike called new Powdike in 
Marſhland in the Countie of Nozffolke, and the bzoken dike, otherwiſecal- 
led Dlvficld dike by Parſhland, in the iſle of Ely, in the Countie of Cams 
baidge,ozof any other bankebeing parcell ol the Rinde , and vttermoſt part 
of the cauſey of gparſhland afozeſard, made foz the defence and ſaluation ofthe 
ſaydcountrey of £Parſhland, at euerie time and times from hencefozth come 
mitted and done (otherwiſe than in wozking of the ſayd bankes oz dykes, foz 
the foztifping, repay2ing, and amcnding of the ſaure ) ſhall bee taken, repu⸗ 
ted, andadiudged Felonie : And the offendo2s and doers of theſame, and cs 
uerieof them, ſhall bee adiudged and reputed felons. And the Juſtices of 
Peace of the ſayd Counties-of Nozffolke and Cambzaidice, within the ſayd 
ie, at euerie of their Sellions within the ſame ifle and Counties to be kept, 
hall haue power to cauſe inquirie to bee made of euerie ſuch offence, ſo at a- 
ny time in fozme afo2eſayd heteaſter to bee done andcommitted, and to award 
like P2cces againſt euerie of the ſayd offendo2s, with like iudgement and 
execution of the ſaine (if they oz any ofthem bee found guiltie by vervic, oz 
otherwiſe ) as the ſayd Juſtices haue vſed to do vpon other felonies, being fe- 
lonieby the common law, 


Taking the 35 Bya Statuts made Anno 3. Tac, 4, if was enacted, That enerieſub- st. 3. Tae. 4; 

othe foz the jectof this Realme, that after the tenth dap of June next comming, ſhall goe 

Kings title. p paſſeont of this Realme to ſerus any fozreine Pzince , State, 02 Poten- 

tate, 02 ſhall after the ſapd tenth day ol June paſſe auer the Seas , and there 

ſhall voluntarily ſerns any ſuch fozreine Pzince, State, oz Potentate , not 

hauing beſoze his oz their going o2 paſſing, taken the othe (viz. That onr 

Soueraigne Lozd King Iames is lawfull and rightfull King of this Realme 

ec.) befoꝛe the officer thereunto appointed, ſhall be a felon. And if any Sen⸗ 

tlemnan, o2 petſon of high degree, oz any perſon o2 perſons which hath bozne,oz 

ſhall beare any office oz place of Captaine , Lieutenant, oz any other place, 

charge, oz office in Campe, Armie, oz Companie of @Douldiers, oz Con⸗ 

;  duco2ofSouldiers,ſhall after go oꝛ paſſe voluntarily out of this Realme, to 

ſerue an ſuch fozrein Pꝛinte, State, oꝛ Potentat,befoze that he and they ſhal 

become bound with two ſuch ſuerties as ſhall be allowed of by the offiters, by 

this Act limited to take the ſatd bond, vnto the N. bis heires oz ſucceſſozs, in the 

Bound not to ſumme of xx. .o currant Engliſh money at the leaſt, with condition to the 

be reconciled, effect following, he ſhall be a felon, viz. That ił the within bounden ac. ſhal not 
no to make at any time the after bs recociled to the pope oz ſea of Rome, noʒ ſhal enter into 
confpiracies | "Y 03 
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oz conſent vnto any pꝛactiſe, plot, oʒ conſpiracie whatſoener,againlt thekings 
aieſtie, his heires and ſucceſſo2s, 03 any of his o2 their eſtate and eſtates, 
realms and dominions, but ſhall within cõuenient time after knowledge ther» 
of had, reueale t diſcloſe to the N. Paieſtie, his heires and ſucceſſ02s,02 ſome of 
the Loꝛds of his 02 their pziuie Counſell, all luch pzactiſes,plots, and conſpira- 
cies,then the laid Obligation to be void. | 


Sk. (3. El. 1 36 By the ſtat. made Anno 43 El. it was oꝛdained, That whoſoeuer ſhall Fozcible car« 

at any time hereafter,without lawfull authozitie,take away any of the K,ſubs 2 bo 3 
ietts, againſt his oʒ their will, oz wils, and carrie them out of the counties of Cumbers 
Cumberland, Nozthumberland, Meſtmerland, and the Biſhopzicke of Dur⸗ land ac. 
ham, oꝛ to any other place within any of the ſaid Counties, oʒ detaine, fo:ce,oz 
impꝛiſon him, oz them, as pziſoners, o2 againſt his oz their wills, to ranſome 
them, oꝛ to make a pꝛep oꝛ ſpople of his 02 their perſon oʒ gods, vpon deadlp 
fewd,oz otherwiſe:D2z whoſoeuer ſhalbe pꝛiuie, conſenting, aiding, oꝛ aſſiſting 
to any ſuch taking, detaining, oꝛ carrying away of any ſuch perſon oz perſons, 
as afozeſaid ; Dz whoſoeuer ſhall take,receiue,ozcarrie,to the vſe of himſelſe, 
o2 wittinaly to the vie of any other,any monep, coꝛne cattell, oz other conſides 
ration,commonly called Blacke mayle,foz the pzotecting oz defending of him oz 
them, oz his oz their lands, tenements, gods, oz chattels, from ſuch thefts, 
ſpoples.and robberies, as is afozeſaid : Dz whoſoener ſhall giue any ſuch mo- 
ney,cozne,cattel,ozother conſideration,called Blacke may le, ſoʒ ſuch p;otection 
as is afozeſatd ; Oz ſhall wilfully and of malice burne o2 cauſe to be burned,oz 
aid, pꝛocure, oz conſent to the burning ofany barne oz ſtacke of cozneoz grain, 
within any of the ſaid Counties,oz places-afozeſaid,e ſhalbe of the ſaid ſeueral 
offences, oz any of them, indicted, lawfully conuicted, oz ſhall ſtand mute, 
02 ſhall challenge perempto2ily aboue the number of xx, befozethe Juſt, of Al⸗ 
ſiſes,J,of Gaole deliuerie, J. of Dier and Terminer,oz J,ofpeace within anp 
ol the ſaid counties, at ſome of their generall Seſſions, within ſome of the ſaiv 
counties to be holden, ſhalbe adiudged, reputed, and taken to be d felons, and 
ſhallſuffer death, without any benefit of Clergie, @ancuarie, oz Abiuration, 
and ſhall fozfeit as in caſe of lelonie. 


gen Eda. 37 By the ſtat. of An.r.E.2.it was ozdained in this maner,viz. Touching Breaking of 
85 pꝛiſoners bꝛeaking of pꝛiſon, theK.doth will and command, that none which heilen. 
from hencefozth doth bzeake pꝛiſon, ſhall haue iudgement ol life and member 
fo2 the bzeaking of pꝛiſon onelp, except the cauſe foz which hee was taken and 
impaiſoned, do require ſuch iudgement, il he ſhould haue been conuicted there- 
of,accozding to the law and cuſtom of the Realm, though in times paſt it hath 
f beeneotherwile vled. = 


B þ 11j. Prin- 


5+ Principall and : 


Acceſlorie. 


7 Auing treated ſufficiently of Trealons, Yomis 

cides,and other Felontes, and ſhewed how many 

ofeueriecfthemthere be, Jam now to waite of 

thoſe that be culpable therein, and to declare which 

be the chiefe and moſt grienous oſfendoꝛs in thols 

- crimes,who the law doth terme s adiudge Pꝛinci⸗ 

Es pals,and which be but Abcttozs, P2ccurers, and 

PAYS Receiue:s, whom the law doth bzand mark with 

| the name of Acceſſoꝛies: and which of thoſe be Ac- 

ceſſozies befoze the offence tommitted, and which after: in what caſes one of 

them ſhalbe arreſted, impꝛiſoned, appealed, indided, arraigned, oꝛ attainted, be⸗ Fit 

loze the other, and in what not: when the acquital ofthe one (hall diſcharge the 30; 

other, and when not: and where the puniſhment of the one ihalbe greater than Fir 

ol the other, and where not. And in this title, to begin with the greateſt highs 314 

eſtoffence, Lhe law doth hold it arule infallible, that in High Treaſon there 3H. 7. 10, 433 

Ho acceſſozie is no Acceſſozte , foz all the aduiſers, counſellozs, perſuaders, and aſſiſtants _ 
in high treaſs. therein, be Pzincipals , as much as ik they were aco2s 02 doers : ſo that 

whatſoener offence doth inake a man Acceſſozie in Felonie, the like-maketh pier 

| him P2incipallin Yigh Treaſon. But in Petit Treaſon there ts offentimes x 214 

10 a Pꝛincipall and an Acceſſozie, as there is in Yomicide, Robberie, and other 


| Felonies. 


Accellozie be: 2 Therebetwoloztsof Accelloziesin Felonie,whereofthe one is Acceſs 

foze the offence ſozte be loʒe the felonie committed, and the other is Acccfſoztie after the offence 

committed. done: As it one hire, pꝛocure, oꝛ commaund another tocommita Felonie, but 10. Kd. 4.14 
is not pꝛeſent when the other doth it, this pꝛocurer oʒ commaunder is Acceſſo⸗ Fiz 
rie befoꝛe theoffence committed : But otherwi:c it is, if hee bee pꝛeſent at the 30. 
time of the felonie committed, loꝛ in that caſe he is Principal. And in ſome caſe 4. Hl. 7.18. uh 
onemaybe appealed as Pzinapalland Acceſſoꝛie in one Appeale. 7-H. 4. 27, 


26.E 
Pzocurement 2 Ikone bie pzeſent at the death ot a man, and moneth another fo ſtrike Hy. 18. 1341 
or teume. and kill him, by this meanes he is pzincipall, though hee did ſtrike no ſtroke, . oy 10. 

as well as her that killed him: Foz the blowes of him that did ſtrike him, ber lo. Com. ze 


100. 
v * 


21\Ed.471+ 


Bro. Cor. 


171. 
Kel fol. t 6t 
Vl. Com,gs 


13. H. 7. 10. 


Fitz. Cor. 
309. 


Fitz, Cor. 


Fitz, Cor, 
314.3 50. 


Fitz. Cor. 
307. 
14. H. 7. 31. 


: 5 Ed. . 44 
13 41. 7. 10. 


Bracton, 
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in conſtruction oflaw the blowes of him which commaunded him, when her 
was pꝛeſent, fozif the commaunder had ſayd nothing, the man ſlaine had nat 
beene killed. 


142 


4 Jfonebepzeſent at the killing ofa man, and commeth thither foz that Coming pur⸗ 
tcauſe, although he at that time doth not moue another to ſtrike oz kill him, nei⸗ voſelo io a 
ther doth any thing, yet hee (hill bee adtudged paincipall : Foz when diuers manſlaughter, 


doe come to doe an euill act, and one alone doth it, and the others bee pꝛeſent 
abett ing him, ozreadie to aid hum in the fac, they bee pꝛincipals to all intents, 
as fully as he who did the act: foz the pꝛeſence of the other is a terrour to him 
that was aſſaulted, and the occaſion that he durſt not deſend himſelfe; foz 
when one doth ſer his enemie and diuers of his companions comming fo als 
ſault him, and they all doe dzaw their ſwoꝛzds, and doe enuiron him, and one 
onelp doth ſtrike him, lo that hee dycth thereof, the others ſhall be adiudged as 
great offendozs as he who did ſtrike him; ſoz if the others had not bene pze- 
ſent, peraduentuce her would haue defended himſelfe, and haue eſcaped: foz 
the number of the others that were pzeſent, and alſo readie to ſixike him, was 
a great teare vnto hun, and an abatement ot his courage, and a cauſe to make 
him viſpaire of his detence, and ſo the occaſion of his death. And though buf 
one man gaue the blow, which was the cauſe ol his death, yet the law will ads 


iudge it the ſtroke of them all, giuen by the hands of that one man, and to bee 


in each degree as penall to them all, as if they all had holden their hands at 
one time vpon that (wozd , oz ſtaffe , and giuen him his deadly wound, 


5 At one being pꝛeſent at the killing of a man doth nothing, but would 2 @@ toaf- 
haue aided his companion, if the partie that was flaine had made any reſi⸗ ſiſt a felon, 


ſtance, he ſhall thereby bee. adiudged pꝛincipall: Foz all thoſe which come 
in companie in anp place where any «lſeinvly is gathered, that an euill fad is 
committed, bee it Homicide, Robbciie, oz other Trelſpaſſe, euerp of thein 


* ſhallbe adiudged apzincipall actoz, tuough they ſtand by, and doe not hurt ; 


As if one come with others to doe a diſteiſiu, and a man is killed by another, 
and her therein did nothing, notwithLanding her ſhall bee adiudged pꝛinci⸗ 
pall, though he came not to any (uch purpoic, becatle he came to doe an vn- 
lawtull a, | 


6 Ak one chaunce to bee pꝛeſent when another is lapne, oz when any o⸗ In company, 
ther felonie is committed, and doth not come in companie with the lelons, nei · but not conſcn⸗ 
ther is of their contederatie, although hie doth not make any reſiſtance, 03 dis ding to a feionꝝ 


ſturbe the felon, oz leuie Huy and Crye, vet he is neither pzincipall noz acceſs 
ſo2ie :fo2 it is no fclonie in him, but finable as a Tre ſpaſſe. And ſome do hold, 
that he ſhalbe but amerced in that caſe; and if he be within age, hee ſhall haue 
no punichment. 


7 Akone man doe hold another in his armes, oz doe bind him, vntill a powing a m 
tbird man hath killed hum, hee that did hold the partie ſlaine in his armes is vmul he be 
p2incipall: But that holding in his armes muſt bee pꝛoued to be done of a flaine. 


wicked and felonious intent; foz (ometunes a man holdeth his friend in his 
- armes 
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armes of a louing mind, to keepe him from taking oz doing ol hurt, and vpon 
no malicious 92 euill intent. 


One thing 8 Ik one commaund another to lay hold bpon a third man, and the par- 
commanded,# fy commaunded goeth and robbeth him, it the commaunder be abſent when 
another eis this Robberie is done, this is not Felony in him: foz the party to whom 

the commaundement was giuen , excedeth his commanndement ; and 

aiſo the commaundement might haue beene perfozmed without the Rob Fitz. Cor, 

berie. But othcrwile it is, if the tommaundement were to beat him, and 314+ 

the party commaunded did kill him in the commaunders abſence, in this caſe 

he is acceſſozy to the felony,fo2 it is hard to beat a man ſo, that he ſhall be ſurs 

that he ſhall not die ol that beating. 


1 Jf A. doe commaund B. fo robbe C. and hee attempteth to robbe Plo Com 
to rob one, and him, and D. doth defend C. and fighteth with B. that aſſapleth him, and 47. 
another is B. doth kill D. in this caſe A. ſhall bee acteſſozie to this murther , foz 
killed. that B. attempting to robbe C. doth puiſue the commaundement of A, 
and ſo being in the purſuit of that tommaundement, and reſiſted, another 
thing doth chaunce, viz, the death of D. therelsze A. ſhall bee partaker of 
that fact , and of the punil ment thercof , foz that his commanndement 
Commanding was the cauſe thereof, And the ſame Law is, if A. doe commaund to beat itz. Cor: 
to beat one, C. and he doth beat him ſo, that hee dyeth thereof, A. ſhall bee accefſozie 324.350. 
and her is fo this murther: Foz his commaundement was the foundation of this * 
Killed, murther, and the murther is the ſequeleof the commaundement , and if *7 
Commannde- A. be p2eſent at this beating, then he ſhall be adiudged pzincipall , And ſo it 
ment of bur ig, if A, doe tommaund B. feloniouſly to burne the houſe of C. in the night, 
ning one houſe and he doth it, and the ſame fire doth alſo burne the houſe of D. neighbour 
is burned, £0 C. in this caſe A. ſhall be acteſſozie as well fo the burning ot the houſe 
of D. as of C. foz ſ&ing the burning of the houſe of D. doth enſue vpon 
the burning of the houſe of C. and the firſt houſe was burned by the com- 
maundement of A. whereunto A. was accefſozte, he muſt alſo be acceſſo⸗ 
rie to the burning of the ſecond houſe,,viz. of the houſe of D. foz he that 
commaundeth an eujll and vnlawfull ac to be done, fhall be adiudged acs 
ceſſozie fo all that ſhall enſue vpon the ſame euill act, but not to any other 
Countell of diſtinct thing, But it is otherwiſe, where A. doth commaund B. to burne pl. Com. 
one act, and a⸗ the houſe of C. whom hee knoweth , and hee doth burne the houſe of D. 475. 
nother is done 02 doth. commaund him to ſteale a Yoz2ſe, and he ſtealeth an Dre: oz doth 
commaund him to ſteale a white Hozſe, and hee ſtealeth a blacke Yozſe: oz 
doth commaund him to robbe another by the high way of his money , and he 
doth rob him in his houſe of his plate; this doth differ from the commaunde⸗ 
ment of A. and therefoze theſe acts cannot bee dzawne within the compaſſe of 
his commaundements, and ſo hte ſhall bee adiudged no Accefſozie to any of 
the foꝛeſaid offences; fo theſe bee other aas and other felonies, and not any 
The felonle of thoſe which A.didcommaund oz counſell to bee done, And pet if B. ſhall 
commonded, commit the ſame felonte which A. doth commaund.o2 counſell to bee done, 
committedin though he doth it at another day, at another time, with another inſtrument, 
another oz in another ſozt than A.doth commaund o2 counſell him to doe it, A.ſhall bee 
— acceſſozie thereunto: As, if d. doe tounſell B. to kill C. by popſoning of him, 
and bee doth kill him with his dagger: 02 doth counſell him to kill C. * 8 
hig 


pl. 
47 


Fitz, 
314. 
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high way, and he killeth him in his houſe: oz doth connſell him to kill him vp⸗ 

on one dap, and he killeth him vpon another day; in all theſe caſes and the like 
A. ſhall bee acceſſozie to the murder: foʒ the murder is the ſubſtancs and pains 0 
ctpall matter that doth enſue vpon the commandement oz counſell of A. which | | 
the law doth wholly reſpect,and not the circumltances,beingonely the maner 

and fozme of the facts; ; 


pl. Com. 10 If A. do tommaund oz counſel B.to kill C.and befozehe hath killed hin The felonte 
476. A. doth repent him, and commeth vnto B. and telleth him, that hee is ſozie foz ed 

bis wicked counſell, and perſuadeth and chargeth B. that he ſhall not kill C. maunded. 

and pet after that B.doth kill C. in this caſe A.ſhal! not be adiudged acceſſoʒie 

to the death of C. but it is the oneip murder and ac of B. becauſe A, did coun⸗ 

termaund his firſt counſell : And the law doth adiudge no man acceſſozie to 

a Felonie befoze the Felonie committed, but him onely whoſe mind and 

meaning is, that the Felonie ſhould be committed at that time that it is 

done, 55 


pl. Cm. 11 Ik A. doe pꝛocure and counſell B. to poyſon C.and to that end doth buy Connſelling 
ſome benim oz popſon, and deliyereth it to 3B.who tempereth it in an apple, 03 5 — one, 
other thing, and deliuereth it to C. with intent to poiſon him, and C. not knows ;, — 
ing the popſon in the apple, noz the intention of the ſaid B. doth gine the ſayd 

apple to E.to eat, who eateth it, and is poyſoned therby, and dyeth of the ſame 

poyſon within few dayes after: In this caſe notwithſtanding this bee willul 

murder in B. that deliuered the poyſoned apple to C. (though it poyſoned not 

him who hee meant to haue poyſoned, but T.a ſtraunger, to whom hee pzeten- 

ded no hurt) yet A. who pꝛocured and counſelles B. to giue this poyſon to C.is 

not acteſĩozie to the murder of C. foz that he neuer perſuaded, noz gaue his 

counſell, that E.ſhould be poiſoned, which alſent of his the law will neuer 

firame further than he gaue it. 


12 As tommaundement and apde is in Murder, and Yomicide,ſois it in Commanding 
euerie other Felonie, as Rape, Robberie, ic. foz in Nape, ifone do not commit 92 aiding to 
the act, but aideth and aſliſteth his companion, hee is pzingpall as well as hee — 
that comtitteth the lad. And the ſame law is,ifone doe commit a Robberie, 


and others be in his companie, and do come with him foz that purpoſe,they ber 


allpzincipals. 


Fix, Cor. 
$1443 30. 


13 Actelloꝛie after the offence is he, who knowing that another hath com ⸗ Acreſtdie at⸗ 
mitted a felonie,doth reteiue him, apd him, oʒ comfoꝛt him: s it one do receine ter the offencs 
a felon(befoze he is attainted of felonie)knowing of the felonie which he hath commuted. 
4 All. p. 47 committed, oz doth fauour him, oz apd him with money, meat, dzinke, oz lod⸗ 
ging, by that meanes he ſhalbe adiudged acceſſozie. But this difference is to what ac ot 
be taken ol aid, o taunſell: foz if he aid him by his god woꝛd, oꝛ ſuit ſo his de- the momma | 
linerance,o2 do ſend a letter foz his enlargement, this doth not make him aceſ- —ͤ— q 


ſozis bo the felonie, | 1\ / not. 


* 
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Receit ofafes 14 Ik ane receiue a felon that is attainted of Felonie by verdict 
lon attainted feſſion in the lame Countie where the recetuer is commozanto2 dwelling,and 
— 1 doth ayd him, he is acceſſozie to the Felonis, though he doth not know that the pi. Cor. 35 
nie. otherhathcommitted Felonie , becauſe hee is a Felon by matter of retozb, Bratton, 
ä whereof euerie ſtraunger dwelling 02 cemmoz2ant in the ſame Countie is to 
take notice. And it is Felonie, ifone be indicted ofthe receit of another that 
is Dutlawed of Felome in the ſame Countie where the receiuer dwelleth : fo; 
that theoffendo2 is attainted of Fclonie in that Countie by matter of recozd, 
S. Indictments 3 4. | * of 


lon attainted Countie,and another doth receive him, and aid him in another Countie, he is 

tn another not acceſſozieto the Felonts,vnleſſe he doth know ofthe Felonie: becauſe hes 

Countie. cannot take knowledge of an act done in another Countie, though it be by mat⸗ 
ter ot recozd. S. Indiẽtments. 34. | | 


. 16 Betauſe that Therues and Robbers that had robbed oz ſtollen in one 
an acceſſoie Countie, would tonuey their ſpoile, oz part thereof ſo robbed and ffollen; vn⸗ 
in one County fo ſome ot their adherents in another tountie, where the pzincipall offence 
to an offence Was not committed; who knowing ol ſuch felonie, willingly and by couin did ; 
— in ano receiue the ſame: in which caſe, though the pꝛincipall felon were attainted in i. 
. one countie,the acceſſoꝛie eſcaped,by reaſon that be was acceſoziein another 
Countie, and that the Juro2s of the ſame countie by the common law could 
take no knowledge of the pꝛincipall felonie ne attainder in the irxſt countie, 
and ſo ſuch acceſſozies eſcaped thereof vnpuniſhed: Foz the remedie whereof, 
Trialtofan by a Statute made Anno 2. & 3. E. 6. it was o2dained, That where any st.. & ;. E. 
acceſloꝛie in murder o2felonie ſhall be committed in ont tountie, and another perſon 02 6, 24. 
one County, moe ſhall be accefſozie to the ſame in another countie , Then an Jnditement 
to an offence found oz taken againſt ſuch acceſſozie and acceſſoꝛies, vpon the circumftance 
= in an% ofſuch matter,(befoze the Juſtices of Peace, 02 other Juſtices oz commiſſio- 
; ners, to enquire of felonies inthe countie, where ſuch offences of acceſſozie 
ſhalbe committed) ſhalbe as god in the law, as i the ſaid pꝛincipall oſfence had 91 
bin committed within the ſame coũtie where the ſame indictment againſt ſuch * 
atteſſozie ſhalbe found. And the Juſtices of Gaole deliuerie, oz Oper t Ter⸗ 
miner, oꝛ two of them, ot, oꝛ in ſuch countie, where the offence ot any ſuch acs 
ceſſozie ſhalbe committed oꝛ done (vpon ſuit to them made) ſhall wꝛite to the 
Cuſtos Rotulorum, oz Keepers of the Recoꝛds, where ſuch pꝛincipall halbe at⸗ 
tainted oz conuict, to certiſte them, whether ſuch pzincipall be attainted oʒ cons 
uicted, 92 otherwiſe diſcharged of ſuch paincipall felonie, who vpon ſuch 190 
waiting ſhall make ſufficient Cortificat in waiting vnder their Seale oz N. 2 
ſeales to the ſaid Juſtices, whether ſach pꝛincipall bee attainted, conuts 
cted, oz otherwiſe diſcharged, oz not. And after that they doe certifie, that 
ſuch pꝛintipall is attainted, conuided, o2 otherwiſe diſcharged of ſuch offence, 
Then the ſaid Juſtices tc. ſhall pzoceed vpon every ſuch acceſſozie in the 


Countio where he became acceſſozie , in ſuch manner and fo2me, as if both Stir 
the ſaid pzincipall offence and acceſſozie had beene committed in the ſame 34 
Countie where the offence of acteſſozie was committed, and euery ſuch 11. 
acceſſozie and other offendo2s aboue expꝛeſſed, ſhall anſwer vpon their — 
3 Arraignments , and receiue ſuch Triall, Judgement, o2der, and execution, | Bec 


- and 30 


0 
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and ſaffer ſuch fozfeitures as is vſed in other caſes of Felonie. 


27. Alp. 17 Jfone receiue gods ſtollen, oz am parcell thereot, vet he ſhall not bee Receining of 
25. Ed. 3-39, Acceſſozie to the felonie, if he do not receiue the Felon himſelle. But if he doe of ftoine gods 
9.H.4.% recetue the gods ſtollen, and alſo the Felon, he challbe acteſſozie to the felonie, 

ſo that the ſame Felon be befoze acteſlozie of the ſame felonie. S. Indict.3 4. 


Firz.Cor. 18 Ika Felon doth flie,and come to his friends houſe, and his friend doth receining the 
427% ſhut the doze,aud the countrey which purſueth him, doe thinke that the Fes Felon. 
lon doth continue in the houſe, whereas he eſcapeth: in this caſe the friend 
ſhall bee adindged acceCozte to this felonie, foz that his friend did ayd and re⸗ 
—— him, and endeuoured to defend him from the juſtice of the law. S. 
cape 2. 


16. Alp. : 19 And alſo a man may beacceſſozie to an acceſſozie: as if one doe reteiue Acceſonie to 
| him who is acceſſo2ie to a felonie,by this meanes he himſelle ſhall be acceſſogie an accellozie; 
to this acceſſozie,becauſe that firſt acceſſozie is a felon. 


Hy, 6. 20 Ik one doe reſcue him that is arreſted, conuiced , oz attainted of Reſcneofs | 
felonie, be is apꝛincipall Felon , and not an Acceſſozie: and the reaſon is, Felon. 
fo2 _ this is a new felonie by it ſelfe, though it doth depend vpon the foz- 
mer felonie. 


21 Awomanconert cannot bee acceſſoziein felonie to her huſband, fo2 2 wife no Ic 
that by the lawes of God ſhe ought not viſconer his counſell: But by fozce flozietoher 
ofa Statute made Anno 1. Mar. a wife ſhall be a pzincipall Felon, if thee doe A maried wits 
ſend, deliver, 02 conuey any reltefe to her huſband, which amongf others, to a pzincipaii 
the numberoftwelue, oz abone, ſhall bee aſſembled, pꝛadiſe, and put in vze a- Felon; 

— BY of the offences pꝛohibited by the ſaid (fat, pzoutded againſt Rebellious and 
N El. 16, bnlawfullaſemblies, Anno i. M. 12. S. Felonies by ſtatute 31. 


22 Ik an offence be made felonie by ſtatute, although the ſame ſtatute Xccedozieto 
doth not erpzeſly make mention of abettozs,pzocurers,councello2s,and retei⸗ mrs made 
uers, vet they ſhall be taken within the com pale of the ſame ſtatute 5 as the lony by Kat, 

19.H,8, 47, Conſenter and aider to thecounterfeitingof the great Heale, pziuie Seale, oz 

Nc. 23.E. 3. 1 theKings money,is Treaſon : and pet the woꝛds of the ſtatute bee, Jfany dos 
counterfeit 6c, which the other doth not, becauſe hee was but conſenting and 
ayding thereunto. 


dt. 13. E. I. 23 Jn Rape, ik one doe commit the kad, and another doth arde and ape 
3 alliſt him therein, hee is thereby a rauiſher, as well as his companion which 
17. H. 4. 13. committed the Rape: and yet the wozdsof the ſtatute of Weſtminſt. a. be, At 
Fitz.Cor, à man doe rauich a woman: foz the aſſiſtant was the cauſe of the offence, 


228. , ; 
ele without whom peraduenture the Rape n 


Imbeciling 
Keozds. 


Conturation, 


Principall and Acceſſorie. 


becauſe her was pꝛeſent * fact was done, and therefo)e as much guil⸗ 

tie as he which did the fact. And pet in the fozeſapd caſe, if two be indicted foz 
committingofa Rape, one foz doing the fac, and the other foz ayding and aſ- 
ſiting him, whereby they both be paincipals: if hie that was indicted fa ap⸗ 
ding and aſliſting, bee firſt arraigned, and by oneEnqueſt found guittie, and Plo.Com, 
after he that was indined foz doing the ad is arraigned, and by: another En- 7. 
queft is acquite: Jn this caſe iudgement ſhallnot bee giuen againſt him who 
was found guiltie of ayding and aſſiſting, becauſe he cannot be guiltie but in 
reſpect that the pꝛincipall actoz was guiltie : and he beeing found not guiltie 

of doing the fact, the other could not be apding and alſiſting to.a thing which 
was not done: And (&@ing both the verdicts cannot bee true, but one of them 
mult needs be falſe,the Judges ought to giue moꝛe credit to the verdict which 
acqmted him who was charged with doing of the fad, than to the other: F03 
the Enqueſt which acquited him that was charged with the fact, was charged 
bpon the pꝛincipall poynt, viz. if the ſuppoſed rauiſher committed the rape oz 
not, and the other Enqueſt was not ſo fully charged vpon the pzincipall 
poynt, but onely whether hee that was indicted of ayding and aſſiſting , bee 
———— Felonie whereof hee is impeached, viz. of the apding and aſ⸗ 


24 By the Statute ok Anno 8. H. 4 12. it was oꝛdained, That if any res St. 8. H. 6 
coꝛd, oa parcell of the ſame, w2it, returne, panell, pꝛoces, oꝛ warrant of Attur⸗ 
ney in the Chauncerio, ec. bee willingly ſtolne, taken away, withdzawns, 03 
auopded by any Clerke ec. ſuch ſtealer, taker away, withdzawer, and auays 
der their pzocurers,counſcllozs,and abettozs,being thereofindicted;xc.thalbe 
adiudged felons. S. Felonies by ſtatute 16. 


25 By the ſtat. ot an. 1. M. 1 2.1.E1.16.it is enacdted, Chat if any wife oz ſeruãt St. i. M. 12. 
(of anꝝ ofthe perſons being in rebellious manner vnlawfully aCembled, cons St. 1. El. ic, 
frarie to the ozdinance ofthe ſame ſtatute) oz any other perſon whatſoeuer, 
ſhall willingly and without compulſion,baing, ſend, deliver, oꝛ conuey any 
monep, harnepes, artillerie, weapon, meat, dꝛinke, oz other victual, to any per- 
ſon o2 perfons ſo beeing aſſembled, during ſuch time as hee oꝛʒ they ſhalbe ſo aſs 
ſembled,o2 be together, then enery wife,ſeruant, oz other perſon, ſo bzinging 
oꝛ conueping any of the fozeſaid things to the ſame perſons ſo being aſſembled 
together in loꝛcible manner, oꝛ to any of them, and not departing to their hou⸗ 
ſes vpon requeſt oʒ tommaundement made, halbe adiudged Felons. But no 
perſon ſhalbe put to any loſſe, ſoʒfeiture, paine, oʒ puniſhment of life, lands,oz 
gods, as acceCſozie to any perſons; perſons,that ſhall commit any of the offen- 
ces contained in this Ac,fo2receining,comtozting,o2 aiding of any ſuch offen- 
doz alter ſuch as committed 03 done. S. Felonies by Statute 3 1. Riots &c. 


26 By the ſtat. ot An. 1. Iac. it was oʒdained, That ifany perſon oz perſons gt. 1. ac. r: 
ſhal vſe, pꝛactiſe, oʒ exertiſe any inuocation, oꝛ coniuratio of any euil oz wicked 
ſpirit, cc. then euery offends oz offendoꝛa, their aiders, abettoas, and counſel⸗ 
lo2s, being of any of the ſayd offentes lawfullꝑ conuicted and atfainted, ſhall 
ſuffer paines sf death as a felon oz felons,without benefit of Clergie oz Sans 
cuarie, S. Felonies by Stat. 29. 

27 Be 


11 


Col. 4.63 


St. 3. H. 7.2 


Br. 23, 24, 
25,36, 27. 


27. Aſl. p.10 
8. H. c. 

2. Ed. 2.26 
Bro. Coro. 
185. 


8. Br. 31. 


St. Ed. 1. 14. 


St. 3. Ed. i. 
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27 By the Statute ot Af 3.H,7.2, it was pzonided, That ifanyperſon c abing a wo 
ſhal fake any maid,widow,o2 wife, which hath lands 92 gods, oz is heite ap⸗ — 
parant to her anceffoz, againſt her will, vnlawfully / ſuch taking, pꝛocuring, her will. 
and abetting to the ſame, and alſo receiuing wittingly the ſame woman ſo tas 
ken againſt her will, and knowing the ſame, ſhall be felonie : And ſuch miſ⸗ 
doers, takers, and pzocurers fo the ſame, and receiuers, knowing the ſaide 
offence in fozme afozeſaide , ſhall be reputed and iudged as pzincipall felons, 

S. Fel. by Stat. 5. 4 


28 Note that in all the Caſes afozeſaid touching offences made felonie Apdoꝛs gc. be 
by Statute, the aidozs, abeftozs, and councellers be made pꝛincipalles, by Vimcwals. 
the ſpeciall wozdes of the ſame Statutes , and not accefſo;ies to the ſame fe- 
lonies, 


29 Ik one be acquifedof the pꝛintipall ad, he is acquited of all offences Acquitail of 
committed as accefſoaie, befoze the doing ofthe pincipall fact; but not of ot. 5. — 
fences committed as accefſozie after the pzincipall fact, A man being indicted 19,0 
as acceſſozie in murder was acquite by verdict , and aſter hee was indicted ag 
pꝛincipall of the lame murder, and was found guiltie, and hanged,fo2 though 
it concerned the ſame murder, pet it was not the lame offence wherof he was 


firſt arraigned. 
30 A.bzought an appealeofthemurder of B. his bꝛother, againſt C. as 99;incipay 


pꝛincipall, and D. as acceſſozie befoze the murder committed, and E. as ac» and acceſſozie 


ceſlazie after the murder. C. the pꝛincipall pleaded not guiltie, and by the mn manſlangh- 
Jurte was found guiltie of manſlaughter, but not of murder, and then pzai- dr. 6 
ed, and had his Cleargie: In this caſe, D. which was charged as acceliozy 
befozethe offence committed, was diſcharged, becauſe he cannot be charged 

as accefſozte befoze the act ot manſlaughter committed, foz manſlaughter 
doth follow vppon a ſodaine debate, oz fray; foz if it be pꝛemeditate, it is 
murder. And becauſe C. the pꝛincipall had his Cleargie befoze iudgement, 

ſo that it did not appeare by the iudgement ofLawe , that he was pzincipall, 
both the acceſſozie befoze , and the acceſſoz1e after the man laughter were 


' biſcharged , And ſo it is, if the pꝛincipall vpon his arraignement , doth con- 


feſſe the felonie, andbefoze iudgement hath his pardon, oz cleargie allowed, 
the acceſſoz1e ſhalbe diſcharged. 


31 There be two maner of attainders, wherof the one is vpõ apparance, Two attain- 
that is to ſap, by 2 verdia, oz hattell: the other is by default vpon ders. 
pꝛotes of outlarie. And in boch caſes the pzincipall ought fo be attainted be⸗ 
foe the accefſozie: as if doth appeare by theſe wozds of the Statuteof Weſt. | 
x, viz. Noperfon ſhalbeoutlawed vpon appeale oł tommaundement, fozce, — — 
aide, oz receit, vntiil he that is appealed of t fact be attainted: and onelawe 9", cate 
chalbe kept thoꝛow the whole realme: But he that will appeale ſhall nat let to the acceſlozc. 
attach his appeale at the next County,alwel againſt the acceſſozte,as againſt 
the pꝛincipall; and yet the Erigent ſhall ay vntill the pzincipall be atfain- 
ted, by ouflawzie oz otherwiſe. And to the lite effect be theſe woꝛds of the ſta⸗ 
tute of Officium Coronatoris ; Af any be appealed of an act done as pzincipal, 
they that be appealed as acceffozie ſhall be affached, and ſurelꝝ kept vntill the 
pꝛincipall be attached. ö e io NOR 


Cc i. 32 The 


7 


/ 


Principall, and Acceſſorie. 


Appeales tõ- 22 The fozeſaide @tatute of Weſtm. 1. is to be intended ol appeales com- 

e dt. menced by Bill, bat not of appeales commenced by Walt ; foz of appeales 
commented by wait , there doth not appeare any tobe acteſſozie, vntill the 43. Kd. 3.18 
count be made, which is not made vntill there be an apparanceof the acteſſo⸗ 
rie. Andtherefoze in that caſe wherethe appeale is commenced by wait , if 
the plaintife will pzay an Erigent againſt them all, he is thereby concluded 7.H.4.27. 
tocount againſt any of them as accefſozies ; fozifhe ſhould ſo doe, he ought 
not to haue had the Erigent againſt them vntill the paincipallhad bene outs 
lawed, and therefoze therein he is concluded. 


. 33 Mhere the woꝛdes ofthe fozeſaide Statute of Weſtminſter be, That 
ted befozethe be Which is appealed ok the fact ſhall be attainted befoze the acceſſozie be out- 
Exigent az lawed: Ik at the time that the acceſſozie is come ta the Exigent the pꝛincipall 7. H. 4.36. 
gatnſt the ac: doth appeare, and ſo the pzoceſſe is determined againſt him: Notwithſtands 
cellozie, ing, becauſe he is not as pet attainted , the Exigent ſhall not be awarded a⸗ 

gainſt the acceſſozte , vntill the pzincipall be attainted. And this is to be ins 

tended where the acceſſozie doth not appere, but maketh default. S. T riall 

by the Country 8, 


The pzinct« 34 JfP2ocefſe be awarded againſt the pꝛincipall and accefſozie , and the 
—— p2incipall maketh default, and the acceCſozie doth appeare; in this caſe the ac⸗ 

default,and feſlozie ſhall anſwer: But ik he pleade to an iſſue, pꝛoteſſe ſhallnot be awar⸗ 5. H 4-2 
ded againſt the Enqueſt , vntill the pꝛincipall doe appere, oz be attainted by n. se. 
p20ces, viz. be outlawed. And yet this pꝛoteſſe againſt the Enqueſt ſhal not 2a 
ceaſe vnleſſe the acceſſoꝛie will: fozif the acceſſozie will requeſt to haue pꝛo⸗ 
ceſſe againſt the Enqueſt befoze the pzincipall be attainted, he ſhall haue it, 341. 1.6. 
foz that it is pꝛeiudiciall to none but to the acteſloʒie himſelle: and whether 

he be attainted 62 acquited, it is god. And he ſhall not be arraigned againe, 

foz the taking of the Enqueſt is not erronious. | 


The acceſſo9 35 Ik p2oceſſe be awarded againſt the pzincipall and the acceſſozie, and Fitz, Cor; 
rie wageth the pꝛincipall maketh default, and the accefſozie voth appeare, if the acceſſo- 13. 
batrell, rie will wage battell with the appellant befoze the pꝛincipall doth appeere; he 

may : fozhemay waiue the benefit which theLawe doth giue him, it he will. 


Acreſloꝛie 36 If the pzincipall doe make default, and the acceſſo2ie doe appeare and 11... 

pleadeth in a⸗ pleads, then il the plea which the acceſſozie pleadeth be a plea in abatement of a 

batementof the whole wait , the pꝛintipall ſhall take aduantage thereof , notwithſtand⸗ 

the m. ing his abſence : £0 that the Erigent which is to be awarded againſt the 
1 vntill it be knowen whether the whole wait ſhall a⸗ 
hate, oʒ no 


Both the pzin 3 Ik both the pꝛincipal and the acceſſo2ie do appeare, then the pzincipall 
cell doe ap- Wall anſwer firit, and the acceſſozie after : foz the pzincipall may pleade ſuch 
pere. a plea, that the acceſſozie ſhall not be put to anſwer vntill the pꝛincipalls plea 

be tried. And that is in caſe where the pꝛintipall doth not pleade directly to 
the felony, but ſome other plea; as il hie do pleade that he himſelle was — 
| other 
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9 H. . 1g. other time attainted of theſame felony,xc. And the appellant doth takeifue 


thereupon, viz. not compꝛiſed, ic. In this caſe the acteſſoʒie ſhall uct be put pzincipatis 


to anſwer vntill this iſſue be tried. plca ſhal de 
6 tried bcfoze 
i the acceſſoʒies 


Co © anſwer. 
38 And ſo it is if both the pꝛincipall and acceſſozie doe appeare, and the The paincls 
p2incipall doth pleade a plea in abatement of the whole wit of Appeale, then poll — 


the acceſſozie ſhall not be put ta anſwer vntill this pea be tried. = ch —— 


30 If the pꝛincipall and acccCozie doe both appeere , and the pzincipall The _ 
doth pleade to the felonie, viz, not guiltie, then the acceſſozic ſhall pzeſently — 
alter that plea pleaded, pleade alſo. And it they be at iſſue, one Venire facias 
ſhall be awarded foꝛ them both: But il at the day of the Venire facias retur⸗ 
ned, oz at the time of the apparance ol the Enqueit, the pꝛincipall being in the 
meane time let to mainpꝛiſe, doth make default, and not appeere, the En⸗ 
queſt ſhall not be taken againſt the acceſlozie. 


Fir, Cor. ro 


2.6 P. & 40 Akthere be diners pꝛincipalls, and one acceſſozie, oz moze * and pꝛo⸗ —_—_ 
M.Di. 10 cefſe is awarded againtt all the pzincipals,and the acceſſozie, and ſome c2 ono one acceflozie 
of the paincipails doe appeere , and ſome not, and alſo the acceſſozie doth aps | 
peere : in this Caſe pꝛoceſſe ſhallnot be awarded againſt the Enqueſt fo; the 
triall ofthe acceCCozie , vntill all the paincipalls doe appeare , 02 be attainted 
by outlawꝛie: viz. if he be indied oz appealed as acceſſozic to ihem all. But 
it is otherwile if he be indicted oz appealed onely as acceſſoꝛie to ſome of thoſe 
40. Al p. a5 Paincipalls : fez there it is ſufficient to haue that pꝛincipall, oz thoſe pꝛinci⸗ 
24H. 4. 36 pallsonely to appeare, oz to be attainted by Outlawꝛie, to whom he is ap⸗ 
Plo.com.99 pealed oz indiaed as acceſſozie, without hauing regard to the reſidue. 


41 To haue Pꝛoteſſe awarded againit᷑ the Enqueſt foz che triall ofthe ac⸗ — 4 
ceToz1e, it is requiſite, that the attainder of the pzincipall be in the ſame ſute, — ſame 
in the which he and the acceſſozie be ſued : fo2 if he be attainted in another (ce, 
ſute , that ſhall not enfozce the acceſſozie to pzoceede with his Enqueſt vntill 
the paincipall which is ſued with him doth apperre, oz be attainted by pzoceſſe 

1426 of outlawꝛie, c. As in appeale ofhomicide againſt the pzincipall and acceſ- 
7-11.443% ſozie, and the pꝛincipall befoze that tune is attainted of the death ol the ſame 
man vpon an indictment at the Kings ſute. And the acceſſo;y ſhall pleade foz 
his sone diſcharge the acquitall of the pꝛincipall in an other ſute; . ſo that it 

be an acquitall ſoʒ that offence , foz the which he is charged as acceſſozie. 


7. H. 4.37 42 If the pꝛincipall be attainted ofthe death of a man, and then dieth, and ye pꝛina⸗ 
the Juſtices befoze whom the acceſſoꝛie is ſued haue the recoꝛd of the ſame at / paũ attainted 
tainder befoze them, then they may pꝛoctede againſt the acceſſozie, otherwiſe anddieth. 
not: fozit dothby the Recozd appezre vnto them, that hee which was appeas + 
led of the fac, is by Lawe aftainted of felonie , accoꝛding to the fozeſaid Sta- 


tate of Weſtminſter x. though he was not executed thereſoʒe. 


Cc 9. And 


Principall,and Acceſſorie. 


Thepninc- 43 And though the Lawe be, that an Enquett ſhall not pzoceede againſt l. Cc. 8 
pall the acteſſozie to trie him vntill the pzincipall doe appeare, oa be attainted by 
' outlawaie, yet if the paincipall doe appeare , and will ſay nething, but and 

mute, the acceſſozie ſhall be arraigned, Sed quære; foz the pzincipallis not 

attainted of felonie, 


44 It the Attainderof the pzincipall be erronious, vet the acceſozie ſhall R. an 
be arraigned: foz the accefſozy ſhall take no aduantageofanyerrour commit- 
ted in the attainder ofthe pzincipall. 


45 Ikone do abiure as acteſloꝛp, and after doth returne againe, the pʒin - Fi. Cot aa: 
tipall not being attainted, the acceſſozie ſhall be hanged: fo2 that he hath con- 
feſſed - felonte befoze the Cozoner, and did returne without the Kings par» 
don oz licence. 


Theacceſſow 46 It the accelſozy ot his owne deſire wil page battel befoze the pzincipal Fit. Cor. in 
denne pen be attainted,and be ſubdued therein :02 will defieto hane an Enqueſ tory 

him befoze the pꝛincipall be attainted, and be found guiltie therefoze: In both 

theſe Caſes he ſhall behanged, though by theLawe be was not compellable 

fo either of the ſaid trialles , vntill the pzincipallhad bane attainted; ſoz het 

hath adnentured his life, in hope to gaine his libertie. | 


The pn? 47 If the pinripallbe foundnot guittyby pervic the acceſſozie ſhall be den 
pill found not diſcharged thereby: foz where there is no , there can no fozce, apde, 02 
commanndement hurt, in that the intended injury tone no effect, Do that 
the acquitall ofthe pꝛincipall is in Lawethe acquitallol the atceſloʒie. 


The pzinci- 48 Jfthe pꝛincipall tan not be tried (as if he die in pꝛiſon befvze he be at- 
— — tainted of the telonie) the acceſſozie ſhall be thereby diſcharged : foz there can 
Aran. none be fornd accefſozie to a felonie, wherethereis noneattaintedfocommit _ | 
the ſame felonie, But otherwife it is if the pꝛinripall be attainted ofthe felo- · 5 
ys and _ » there the acceffozie Mall be arraigned, and hanged, ił he be 
und gu 0 | 


' The pzincl= 49 Ifthep2incipall be aftainfev of another felonie, and hanged,befozehe pi Cor. 278. 
pallatramted is attainted ofthis fetonie, whereof he andthe acceffozte be indicted , the ac⸗ 
0r,an her, ceffozie to this felonie ſhall de viſcharged thereby . And the ſamo Lawets, f 

be be attainted of the firftfetonie, though he be not hanged : becauſe in that 

caſe _ - be ſhall not anſwer to other felonies, but onely to robbe⸗ 

rie and n, 


1 It it be wund by vervictthat the pꝛincipall flew him, of whoſe death he Fi. Con is 
pal lie w the is artaigned, in his owne defente, the acceffozy ſhalbetherby diicharged: And 
po ctie iq his pet the pzincipall ſhall beenfozced to purchate his pardon: But this pardon 
owne betenct. p2wneth not, that he is guitty in other maner, than in his owne defence. Hot⸗ 
| withſtanding in an other pardon it is otherwiſe; foz if a pzincipallpleade his 
. —— 


(6 


2. Ed. 3. 27 
Fi. Cor. 260 


Principall, and Acceſſorie. 14.7 


the pardon, and is by that diſcharged; pet that will not diſcharge the Acceſ- 


3. Als. p. 4 ſozie, but he ſhali be hanged it᷑ he be found guiltie ot the felonie : foz by that 
41. Als. p. 6 pardon the felony is confefſed,of the which felonis,he pꝛaieth to be diſcharged 


3. H. 7. 12 
10. H. 4.3 
13. Ed. a. 3 
Bro. Cor. 
184 


Co. l. 4. 43 


11. Aſ.p. 24 


bythe Kings fauour, and not by the benefitoftawe , as he dath in the other 
caſe, 


51 And in the like caſe, and vpon the ſamereaſon, ifthe pzincipall and ac- The pzinci- 
ceſſozie be arraigned of felonie, and both be found guilty, and the pꝛincipall pall hath his 
doth p2ay, and hath the benefit of his clergie; vet the acteſſozie ſhalbe hanged: clergie. 
fo2 by the pzaying of his clergis, the felonie is confeſſed, and the pꝛincipall in 
this caſe is not laued by his innacencie , bat b appmuiledge in Lawe, which 
the acceCozie, being no clarke, cannot take the benefit of : But it is other⸗ 
wile, ik there be pꝛintipall and acceſſozie, and the pzincipall is pardoned, oz 
bath his Clergie befoze iudgement, the acceflozie ſhall not be arraigned : foz 
where there is no fact, there is no ſoꝛee, and where there is no pꝛincipall, there Thepzinci- 
can be no acceſſozie , and no man tan be accompted p2incipall, befoze it be ſo ball is — 
p2wued and adiudged by the Lawe , and that muſt be by a tudgement vpon — be: 
a verdict, confefſion,o; outlawzie : and it is not ſufficient that inded there be toze iudgemẽt 
a pꝛincipall, vntit that appereth by a tudgemt᷑t in Law, And the acceptance of 
pardon,oz the pzaying of his clergy is an argimnt, but no judgement in law, 
that he is guiltie. But if the paincipal after attainver be pardoned,o2 hath his 
clergie atowev.the acreſſozy fhatbe arraigned (and hanges il he bs found guil- 
tie) foz it dot appeare tuvictally , that he was pꝛincipall. 


52 The acquitall of the pz is the acquitall ot the acreCozie (as is a - In appeale 


- faive) if it de not in an appeale, where the arceſfozie is to retouer dam mages: *3* *cquitall 


fo2 ir he will reconer dannnages,he muff de tried, notwithtanding the acqui- —_— 
tall of the pzincipall. But forte dor thinke, that he ſhall reconervammages acqutail of 
by the acquitalt of the pꝛinripalt without being further fried : on otherwiſe the acceſſozie. 
if would enſue , that the Court ſhould admit an arceſſozie., where there had 

beene no pꝛincipall, which were inconnenient. | 


| Cc ih Breaking 


Breaking of Priſon, 
and Reſcous. 


the common Lawof this Realme, ifamanhad ben 
> umpziſoned, and bzoken the pziſoh , he ſhould haue 
biene hanged, ke what cauſe ſoeuer he had biene im⸗ 
7) piſened, yeaalthough it had bene but foz treſpaſſe, 
7 Which great enozmitie was redzeſſed by the ſtatute 
ol Anno 1. Ed.. intiftiiled, De frangentibus priſo- St.. Ed. a. 
5) 2am; the wozdes m eol be theſe. Touching pziſo- 
ners bzeaking of pziſon , ourLozd the King doth will 
and commaund , that none which fromhencefw2th doe bꝛeake pꝛiſon, ſhall 
baue iudgement' of life, and member, foz the bzeaking of pziſononely , ex- 
cept the cauſe fo the which he was taken and impziſoned doth require ſuch 
iudgement, if he ſhould haue beene conniced thereof accozding to the lawe 
and cuſtome of the Nealme, though in times paſt it hath bene otherwiſe v- 
ſed, And thercfozeit is to be conſidered, who is a pꝛiſoner, and what is bʒeak⸗ 
who is a pꝛi⸗ ing of pziſon, accozding to the meaning ofthe fozeſaide Statute. Euer per⸗ 
loner. ſon who is vnder arreſt fozfelony,is a pꝛiſoner, aſwel being out of the Gaole, 
as within: So that if he be but in the Sfockes in the ſtreete , oz out of the : 
Stockes in the poſſeſſion of any that hath arreſted him, and doth make an eſ- 2 
cape; that is a bzeakingofpaiſon in the pꝛiſoner: foꝛ impꝛiſonment is none 
other, but a reſtraint of libertie. 


A ſtranger 2 Though the letter ol the ſtat, of An 1. Ed. a. be touching pꝛiſoners bzeas H. 7,6. 

bzeaketh pzi: king of pꝛiſon, pet ita ſtranger do bꝛeaks the pꝛiſon, he is within the compaſſe 1 1 

ſon, of this ſtatute, fo2 that by the common tawe this was a bzeaking of pziſon in ſth; 
a ſtranger, and felonie in him at that time, and is felonte alſo at this time in 
the pꝛiſoner, that eſcapetb by fozce of ſuch bꝛeaking ol pꝛiſon by a ſtranger, al⸗ 
though befoze the ſaid Statute it was not felony in the p2iſoner. 


Letting a pz» 3 Ika Gaoler, oz any other which kepeth a pziſoner vnder arreſt doe let 
ſoner eicape. him goe at libertie, this is not felonie in the pꝛiſoner, becauſe it was no bꝛeak⸗ 
ing ol pfiſon in the Gaoler: But all the felonie in this caſe reſteth in him who 
did let the pꝛiſoner eſcape, and that is by a volunfary eſcape, and nat by bꝛea⸗ 
king of pꝛiſon: which is felony in him that ſuffered him to eſcape. 1 x 

| 4 


2.Ed, 3 1 


I H. 7. 6. 


Fi. Cor. 333 


2. Ed. 3. t. 
1. H. 7. 6, 


St. 25. Eg344 
St. 28. E. 3. 3 
St. 4 r. E. 3-3, 


2. Ed.3. t. 


Britton. 


St. 1. E. 2. 


25. Rd. 3.1 3 


1. H. 7. 6, 


Breaking of priſon, and Reſcous. 148 
4 At by the negligence of the Gaoler, oz any other which hath the pꝛiſoner Negligent 
vnder arreſt, the pꝛiſoner doe eſcape: this is ſelonie in the pꝛiſoner that doth eſtape 
eſcape,foz that the pꝛiſoner in making of eſcape did bzeake the pziſon : but it is 
not felonie in him out of whoſe cuſtodie he did eſcape. | 


* 


5 To bzeake pꝛiſon is intended aſwell of a Reſcous made ot a pꝛiſoner, as Neſtuing of 
ol bzeaking ot pꝛiſon:ãs if apziſoner be vnder arreſt foz ſelonp, and a ſtranger *pziſoner, 
will feloniouſip take him out of the poſſeſſion of him that hath arreſted him, 
this Reſcous is a bꝛeaking of pꝛiſon, and is felonie, as wel in the partie which 
eſcapeth, as in him that made the Keſcous , and ſo was it by the common law. 


6 Jfa ſtranger diſturbe the arreſting ofa felon , that manner of Reſcous Diſtarbing of 
is not felonie; foz the letting of a felon elcape , which is net arreſted foz felo- arreſt. 
np, is not felonie; but if the felon had bene taken, and arreſted, and after reſ- 
cued,thishad beene felonie. 


7 If the Sherifereturne a Keſcous of a felon taken out ot his poſſeſſion, The Sherile 
oʒ doe returne an eſcape,that the pziſoner eſcaped from him this wil not ſerue — 1 
as an indictment to put the partie to anſwer thereunto, foz that it is contratie 5 
to the Statutes olf 25. Ed. 3. 28. Ed. 3. & 42. Ed. 3. which haue ozdained, 

That none ſhall be impꝛiſoned, oz put out of his frehold , without an indic- 

ment oz pꝛeſentment befoze Juſtices, oꝛ ſome matter of Kecozd, oz by duc 

| — » 02 by wzit oziginall , which the Sherifes returne is not. S. In- 
ments 19. 


8 Ak is no difference whoſe pꝛiſon the offenvoz doth bzeake, viz. whether it whole the 
be the Kings pꝛiſon, the Lo2ds ofa fraunchiſe, oʒ any other perſons: foz whoſe #2ilon bzoken 
ſoener it be, the offendoz is within the compaſſe of this ſtatute, though it was be, 
otherwiſe beſaze the Statute, via. it was not felonie, vnleſle he had bꝛoken the 
Kings pziſon. 


9 Ikone be attached g taken fo2 treſpaſſe, and he which is attached doth e⸗ Attachment 
tape, oʒ is reſcued by a ſtranger, this is no felonie, but treſpas ; fo2 that d Sta⸗ foz treſpaſle, 
tute ſaith: Except the cauſe fo2 the which he is taken ans impꝛiſoned doth re⸗ 
quire ſuch iudgement. But yet the fine ſhalbe acco2ding to the qualitie ot the 
perſon to whom the reſcous is made, t accoꝛding to the time and plate, whe,x 
where it is done. And therfozeifa Juſtice aſſigned ſhall arreſt a man that ma» y Jullice ſit⸗ 
keth a fraie befoze him, and a ſtranger doth reſcue him, by fozce whereof the ting intadge- 
pziſoner eſcapeth:in this caſe as wel the pꝛiſoner, as he that made the reſcous, mentarreſteth 
ſhalbe diſherited,and ſhal ſuffer perpetuall impꝛiſonment: fo2 that the.attach- an oltendoꝛ 
ment ol ſuch a Juſtics, was the attachment ofthe King himſelle in the iudge⸗ 
ment of the law. But if ſuch a Juſtice make an arreſt when he is out of his 
plate, then ſuch an arreſt and eſcape is but fineable,noz of anꝝ other effea, but 
as if the @herife,oz ſome other officer had made the arreſt. 


ro Ita ma be reſcued at p gallows,0z as he is in going to erecutis, this is 
| within 


Breaking of priſon,and Reſcous. 


Keſcous after within the compaſſe of this Statute:fo2 the wozds of the Statute ſhalbe inte- 

tudgement, ded aſwell in the pzeter tente, as in the pꝛeſent tence: viz. as well of iudgemẽt 
giuen, as of iudgement to be giuen; fo; the cauſe foz the which he was taken 
and impꝛiſoned did require ſuch iudgement. | 


The impzi- 11 At is not material whether the pꝛiſoner which did elcape, was, oz ſhould , fd. 3. 17. 
1 haue bene attainted of the felonie, fo the which he was impꝛiſoned, ſo that he 
der relpected, were in pꝛiſon foz felonie,at the time of baeaking ofpaiſo:foz aſtranger which 

did reſcue one that was invited of felonie, was indited , arraigned , and found 


guiltie thereof pzeſently,befoze the pzincipall felonie tried. 
ug en —_ | Ita man impziſoned foz ſelonie, doth bꝛeake the pꝛiſon, and let eſcape a *F-5. x. 


pꝛiſoner that is in pziſon foz treaſon, this is petit treaſon in him that did bzeake =, caſon 


the pꝛiſon. | 


Diſobeping of 13 By a Dfatute made afi1. H.7.it is oꝛdained, That it ſhalbe felony foz a» St. 1. H. . 7. 
a warrant. nyperſon which ſhould bee arreſted, to diſcbey , o2 make reſcue to any perſon 

hauing warrant to arreſt a hunter in the night in any fozreſt , parke , ec. oz 

with painted faces tt.ſo that execution ofthe ſame warrant be not had. S. Fe- 

lonies by Statute 30. 


Confeſſion 14 Theconfeſſion ofbzeaking ofp2iſon befoze the Cozoner is an attainder 25. E. 3. 41, 
— a Co⸗ in it ſelfe, without any moze;if the cauſe of the impziſonment be loꝛ ſelonie. — 
Opening 15 Ata man come to a pꝛiſon, and ſetteth open the pziſon deze, t perſuadefh Kel fol. s 
pzſon, but the pꝛiſoners which be in the Gaole, to come fozth ol pziſon , e ts depart, vet if | 
not eicaping. the pꝛiſoners doe not come fozth, and eſcape , this is no felony inhimoz them: 
but ifany of the pꝛiſoners doe aſcape, then is it felanie in him oz them that did 
eſcape, and in him alſo that ſet open the dae. And a man is alwaies ſaid to bee zo., s, 
in p3iſon,ſo long as he is within ſight of the Gaoler,0z of him that hath him in Dyer 44 
cuſtodie, though he doe eſcape,o2baeake away. 


Eſcape. 


*©©5z Yerebetwokinds ofefcape , viz, voluntarie, and negli - groiantiric 
gent: Uoluncarie efcapeis whenone doth arreſt anos eſcape. 
ther foz tetonie, ozother offence , and after letteth him 
2 goe at libertie whither he will ; this tefting him goe at 
* libertic is a voluntariseſcape. And ir the arreſtof him 
I. w did eſcape, was foz felonie,it ſhalbe adiudged felony 
C4 in him w vid let himeſcape: And ir it were foz treafon, 
_ AA. then it ſhalbe adtudged treaſon, But it is not materiall 
whether he that eſcaped, was arreſted by him that ſet him at libertie, oz by 
ſome other, ſo that he werearreſted;foz without arreſt it ſhall not be accounted 
„te. an eſcape. At a felon be in a houſe, and another not ſeeing him being in þ ſtreet, 
dot call to him, and telleth him, that he doth attach him, but doth not arreſt 
his perſon, this is no arreff, | 


I .I. 2 Jfamanreceineafelon, knowingofthe felonis which he hath commit / Etcpecfn 
tes, and willingly ſuffer him to elcape,this ſuffering the felons eſcape is not a not 
c 
cipall &c. 17. & 18. 


114.4; 3 Alſo ſuch an eſcape is not felonie, ifit were not felonie at the time of the Felonie at 
eſcape mane: foz notwithſtanding that the firſt aa, foz the which the partie * 
was arreſted, is after become felonie, vet that ſhall not make the eſcape felony, 
which was not felonie at the time of the eſcape. As if A. doe ſtrike B. wheres 
upon the Conſtables doe arreſt A. and willingly ſuffer him to eſcape, and alter 
B. dieth of that ſtroake, this is not felonie;foz that B. beeing lining at the time 
ofthe arreſt, and eicape of A, it was then no feloniein a. But pet in this caſe, 
the partie which arreſted the offendoz,ſhall pay to the Ring afine to the value 
of his goods, becauſe the eſcape was voluntarie , and vpon an hainous offence 
befoze committed: foz the lam hath alwaies ſo much endeanonred torepzeſſs 

f. Cor. 293 und punith felons, that it one man doe kill another, and a third man is pzeſent 

331-395, At the ſame time, but ofnoconfederacie with the manqueller, vet il he bering of 
full age, doe not his belt endeanour to appꝛehend the ſame felon, he ſhalbe im⸗ 
pʒiſoned vntill he hath made fine to the king therelozs. 


4 Neg⸗ 


Eſcape. 


Negiigent 4 Negligenteſcape is, when one is arreſted foz felonie , and after doth e- 
elcape, - ſcape againſt the will of him that arreſted him, and is not freſhly purſued, and | 
taken againe,befozethe purſuer ſhall loſe the ſight ol him: this ſhalbe adind⸗ ; 
ged a negligent eſcape, notwithſtanding that he out of whoſe poſſeſſion hes e- Fi. Cor. 226 | 
ſcaped, did take him againe alter he loſt the fight of him. 3 


nme 5 It is a negligent eſcape, if the purſuer due kill the partie which eſcaped b. cer. 34 
chat elcapeth in the purſuit ol him, as he is carrying him to the Gaole, though he did neuer 4 | 
loſe the ſight ol him: foz by this meanes the partie that eſcaped cannot bee at⸗ 
taintedof felonie, and ſo the king thallloſe his Elcheates, - 


Taking a⸗ 6 Upon frech ſuit the Gaoler may take againe the pziſoner which eſcaped K. 
gaine the par ſeauen peares after the eſcape made, notwithſtanding that in the meane time r4,H,z,x | 
e he loſe the ſight ol him:but that will not diſcharge the Gaoler of his fine foz the Fi. N. B. zo 
ſame eſcape. And it the ſherifc be in carrying one that is condemned to die, to 5 
place of execution, and the pꝛiloner be reſtued, and taken from him by fozce, e H. 7.12 
the D3erife doth againe take away the pziſoner from thoſe that did reſcue 
him, and hang him:this ſhall not be adiudged an eſcape in the Sherife. 


Licen 7 If a Gaoler licence his pꝛiſoner to goe to another fowne and to come a- ; 
toanother  Cainezthisis anegligent eſcape, becauſe the pziſoner inthis caſe was found un. 
towne outofthe bounds ot thepziſon. 


Licenſe to go 8 JfaGaoler giueleaue fohispziſoner to goe into the ſame towne,andfo pi. Cor. zi 
into the come againe,and he wandzeth into anothertown out of his pzeſcribedlimits, 
. and is there found wandzing with an intent to eſcape, this is a negligent e⸗ 

ſcape in the Gaoler. | 


Mainpꝛile. b 9 It one which by the law is not mainpernable, be let to mainepaiſe , that Ed.. 3 
ſhalbe adiudged a negligent eſcape in him who did let him to mainpziſe. 


Petit larceny. x0 Ag an eſcape may be of one that is impziſoned ozarreffed foz felonie:ſo it Fi. Cor. 430 
may be of him, that is arreſted,oz in pꝛiſon foz petit Larcenie: But not of any 43: 
that is arreſted ozimp;iſoned foz treſpalle. 


Eſcape by re: 11 A Capias mas awarded to the Sherife to arreſt one of felonie ,and hee 40.Aſp, 4 

turne of Cepi thereupon did returne Cepi Corpus, and at the day had not the bodie: vpon 

Corpus, thismatterofRecozd,it was adiudged an eſcape in the Sheriſe: and he was 
amerted a hundzed ſhillings, | 


12 It an offendoz be in pꝛiſon at the ſuit of one man, and then at anothors, C6. Al. er 
02 of diners men, and he doth eſcape: this ſhalbe adiudged but one eſcape, and ö 
theGaoler ſhalbe charged but with ane elcape. But il one — 2 

* (on 


226 


248 
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ens felonie doe eſcape, and fliefo the Church, and after eſcapeth out ofthe Church, Donble clcaps 
*. Kun theſe ſhalbe adiudged two eſcapes ; viz. one from the pziſon,and another from 
the Church. And the Gaoler,ozother who ſuffereth him to eſcape ſhalbe chars 
ged with the firſt of thoſe Eſcapes,and the towne wherein the Church is with 
the laſt of them, 3:47 £01 


S. 2. H.. 1. 13 Therobecertaine caſes wherein an eſcape ſhall be adindged , thongh Eſcape With 
4. El, Dyer. there was no arrelt befoze: as if one be murdzed oz flaine in a towneinþ day out arreſt. 
fur Cor. time, and the murderer doeeſcaps without being taken ozarreited by thoſe cf 
— the towne:in this caſe thoſe of the towne ſhalbe charged with this eſcape, that 

, is to ſap, they ſhalbe amerced fozit , and though theeſcape be at the euening. 


St. 13. Ed. 1. And by the Statute of Ulinchefer,viz. of r3,Ed.1. At a man be robbed, and 


130 


2 


131 


39 


$30 


43 


No 1 


1.2. the felon doth eſcape, and be not taken within fire inoneth, the towne oz hun⸗ 
dzed ſhallanſwer the partie robbed that made huy and crie , fo2 the robberie, 
and thedammages. | 


ki. Cor. 30 14 Ikone doe kill another by miſadnenfure,oz in his own defence, and doe who ſhalbe 
eſcape:the towne where he was ſlaine ſhalbe amerced foz it, though the offen- charged with 
doz was not arreſted : fo; the peopleof the town doe ſee a man llaine, but they in *lcape, 
are not to iudge, whether it be felonie oz not;zand therefoze they ought to haue 
appzehended the manqueller, | a. 


15 As the law is ot a fowne not walled in, oz incloſed , touching a murder Eſcape in a 
committed inthe dap; ſo is is ofa citieoztowneincloſed; of a murder commits fowne Walled 
ted in the night; foꝛ if in a tawne incloſed one be murdered, be it done by day 03 
f. Cor. 239. nightz if in that caſe the murderer doe eſcape, the towne oz citie incloſed ſhalbe 
a amerced:becauſe the citie oz towne iucloſed ought by the Statute of Minche⸗ 
ſter to be kept fal locked, from the Sunne ſetting, to the Sunne riſing. 


ti Cot. 251. 16 Ifafelon dos ſlie toa Church, and befoze abiuration he doth eſcape; in Flying to a 

475. this caſe the cowne where the Church is, halbe charged with this eſcape: viz. — — and 
they ſhalbe amerced foz it. But this mult be befoze abiuration, fo2 if hee doe e ⸗ un 
ſcape after abiuration, the to wne ſhall not be charged there with loꝛ that by the 
abiuration, he is in law attainted. by 


17 Andſoitis.if a felon fake aChurch,which by thelaw cannot make ah / Eſcapingby 
with making abit 
e ſhe⸗ ration. 


H. Cali; then elcape: the towne where the Church is, Hall not be amercyd foz this e, 
335 ſcape; foz that in this caſe, he cannot make àn abiuration, which is ah attain⸗ 
9.5.4.3, der in it lelle, beeing attainted beo. \ 


18 And ſo it is to be noted, that acity,bozough,o2 town may be charged w Scape ber 
the eſcape of an offendo2,which hath committed murder, oz homicids,thogh he 92 after ar 
- were 


Eſcape. 


were nut arreſted: But one, two, oz moze pzinat perſons cannot bo charged : 
with the eſcape of an offends;,vntill he be arreſted. | 


19 Jfthe Sherifes bailife doe arreſt one foz felonie in a town , and docar- 
ry him towards the pꝛiſon, and certaine perſons ofthe towne doe go with the 
bailife to aſſiſt him, e the felon eſcapeth by the wap, the ſherife ſhalbe charged Fi. Cor. 324. 
with the eſcape: but it ſhalbeotherwiſe,if the felon be committed to the people 337 
of the towne to carrie to pziſon ; fozin that caſe, if the pziſoner doe eſcape , the 
towne ſhalbe charged therewith, | 


where the 
S 

where the 
towne char⸗ 


The hundzed 20 One was arreſted foz felonie,and led to the hundzed court, and then he Nene 16 
charged with as perſuaded togoe abzoad,and ſerke his warrant, viz-one that ſhould war 
ow. rant him thoſe gods, which he was charged to ſteale, and he went, and fled to 

the Church, and abiured: Jn this caſe the whole hundzed was charged with p 

eſcape, and the partie who gaue him the counſell, and leaue, paid a great ran⸗ 

ſome to the king,. and the felons gods were fozfeited to the King. 


Eſcape ofone 21 One tbat hath committed petit larcenie is adiudged to be impꝛiſoned 27 Ac. 25 
impzzſoned bythe ſpace of a moneth foz his puniſhment, aud then bering kept in pzilon af- Fi. Cor. 430 
ta a time. ter the moneth, he bꝛeaketh pꝛilon, and eſcapeth;the keeper of the pꝛilon ſhalbe 
charged with this eſcape. But il one that is arraigned ot felonie, bee adiudged 21.H.7.17 
to be acquit, viz. that he ſhalbe diſcharged , paying his fees: By this bee ſhalbe 
out of pꝛiſon touching the felonie, and the Gaaler ſhall not be tharged, if her 
doe eſcape:foʒ the pziſoner in the firſt caſe was by iudgement committed to 
pꝛiſon, and in the laſt, adiudged to be acquit of impʒiſonment, paping ec. 
3 


where 22 Ikone be ſlaine in the day time in a tolone, and the murderer eſeape Fitr. Cor. 
towne,hun- Without being taken, the towne ſhalbe charged with the eſcape: And ik the 35.283. 
e partie be killed out of any towne, then the Puadzed ſhalbe charged therwith: 
rged with Oz il the towne be not ſutficient to anſwer the amerriament foz the eſcape, p. Cor. 426 
. then the Bundzed ſhalbe charged therewith: And foz the diſabilitie ol the han- 316. 
dꝛed, the whole countie ſhalbe charged with the eſcape. And the ſame law is of 
Abiuration, wpere the Church is in a field out ot anꝑꝝ towne. : 


The Gaoler 23 Jkthe Conſtable doe arreſt a ſelon, and carrie him to the Gaole of the 0. H. 4. 
2 ſame tountie, and the Gaoler will ust receiue him, the Conſtable dught not to 
nr. det him goe, but the tawne where the Confable dwelleth charged with 

the kerping of him, vntill the nert Gaole delinerie. 1 1 


Erler bp . 24 Tpe law hath two ſeuerallreſpects totwo (ozts ofpailoners , whereof 
matter af re: the one ispaiſoner by matter ol Recozd , anu the other by matter in derd. A : 
coꝛd. pꝛiſoner by matter of Keco2d is, when one that is pꝛeſent in Court, is commit- 8 


— ted to pꝛiſon by the Court. In this caſe, it the keeper of the pꝛiſon hath not this 
pꝛiſoner alwaies readie, when the Coutt will ſend foz him, aꝛ elſe doe ſhewe a fi Cor. 465 
reaſonable cauſe why he cannot haue him, the Court will iudge this an eſcape 
| by 


Q 


30 
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466 


39H. 5.33. 


Fi. Cor. 352 


Fi. Cor. 346 
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by the Keeper without further inquirie. But it the Keeper of the pziſon bee in 
this caſe examined by the court of his pꝛiſoner, and he will lay nothing, the 
Court will adiudge if a voluntarie eſcape, 


25 Fifitbe found in the Cozoners Noll, that one did flie to the Church, and cape vya 
no abiuration is found in the ſame Noll: in this caſe, the court will adiudge an towne. 
eſcape vpon the whole towne without further pzeſentment, And if a man be 2 man killed 
appzehended foz felonie in a towne, and carried towards the Gaole by certain deem in 
of the ſame towne, and if he doe reſiſt them, whereupon they doe kill him: in carrying to 
this caſe it ſhalbe adiudged an eſcape vpon that town; foz in that hee was not the Gaole. 
ſafely carried to the Gaole, t attainted of felonie, d king doth loſe his eſcheats. 


26 Whenthe Deciners doe pꝛeſent that a felon is appꝛehended foz felony, Eſcape by the 
and deliuered to the Sherike, it will be adiudged an eſcaps, ik they doe not de⸗ ke. 
clare to which Sherifc he is deliuered, and name him, ſo that his rolls may ber 
ſearched and ſeene, whether the pziſoner came within the charge ofthe She⸗ 


i. Cot. 343. tile: and if it be not ſound, how he came out of the Sherifs ward, accozding to 


39H. 6.33. 


M. Ap. 12. 


&. 3. E. 1.4. 


St. 3 1. E. 3. 
14. 


the law of the Kealme, an eſcape ſhalbe adiudged vpon the Sherife. 


27 At is vſed in the kings Bench, to ſend a Cozoner once oꝛ twice cuery X Cozoner 
Terme to the Parſhalſep, to ſæ all the pꝛiſoners that be committed to p ntar- ſent to the 
ſhall by matter of Recozd ; and if any ot them be wanting, e cannot be lound — : 
there, to ſet his name in a banke, and to infoꝛme the Juſtices thereof: and then 2 
the Court will examine the Parſhall thereof , and if he cannot ſuffitientiꝑ ex⸗ 


caſe hunſelle, the Court will recoꝛd eſcapes vpon him foz cucry of them, 


28 And touching thoſe which bee pziſoners of Recoꝛd, the Keper ofthe Conteſling a 
p2iſon cannot trauerſe the eſcape; but confeſſe,andauoydit : as in alleadging auoiding at an 
that the pꝛiſon was burnt, oꝛ bzoken by the Rings enemies: oz by ſaying,that elcape. 
he which is ſuppoſed to be eſcaped, is not the ſame pꝛiſoner which was com⸗ 
mitted to him. | 


* 

29 Pꝛiſoner by matter in fait, is where one is pꝛiſoner by arreſt onely, Pziſoner bß 
whether it be by the Sherife, the Conſtable, oz any other, and he doth eſcape; matter _ 
there the Eſcape ſhall bee pꝛeſented befoꝛe he thall aunſwer vnto it. And this —_ 
pꝛeſentment ought to be befoze the Juſtices of the Kings Bench, the Juſtices 
in Eire, oꝛ ſome other Juſtices that haue authozitie to enquire thereof: As it Bfoze whom 
appeareth by the Statute of Weſtmunſter 1. the wozds whereofbe theſe: It — 
is oꝛdained, that nothing ſhall be demanded, noz taken, nozleuied by the ſhe- 
rife,no2 by any other, foz the eſcape of any theefe oz felon, vntill it halbe av- 
iudged by the Juſtices in Eire. And he that ſhall doe otherwiſe, ſhall reſtoze 
to him that paid it, ſo much as he bath receiued, and to the King as much, 

And like wiſe by the Statute ot 31. Ed. 3. it is pꝛouided, That the Eſcape of 
felons and Clerkes conuict , ſhall bee adiudged by the Juſtices , and by 
their viewe leuted. And though the fozeſaid Statute of Weſtminſter 


D j. the 


Ju, of peace 
and Cozoner manner of Eſcapes, of euery perſon arreſted and impziſoned foz felonie. And 


ſhall enquue 
ol eſcapes 0 


Trauerſe to a 


Eſcape. 


the firſf, doth not make mention ol any but of Juſtices in Eire, vet it doth +: Acp. 12. 
alſo extend to the Juſtices of the Kings Bench: becauſe the Kings Bench 27. Al. p. i. 
is in Cire , and higher then an Eire, foz if the Juſtices in Eire doe ſit 

in a Countie , and the Juſtices of the Kings Bench come thither, the Eire 

ſhall ceaſe, 


30 And by the Statute ok 1. R. 3. Juſtices of Peace may enquire of all St. i. N. 3. ;; 


by the Statute ol 3. H. 7. They may enquire of the eſcape of any that hyath 5t.z.H 7. r. 
committed murder, and make certificat thereof into the Kings Bench. And 

alſo by the ſaid Statute of 3. H. 7, the Coꝛoner vpon the viewe of the dead 

bodp, may. enquire of the eſcape of the murderer: foꝛ if he doe commit the 

murder in the day, and eſcape, the towne ſhalbe amerced. And alſo the Coꝛoner 

ſhall deliuer his Jnquiſition therof to the Juſtices at the next Gaole deliuerie 

ofthe ſame Countie. 


31 Upon aneſcape, fo2 the which no fine is fo bo paied, but an Amercia» f. Cor. a5 


pzclentment ment, he oz they which be charged therewith,ſhalhaue no Trauerſe tothe pze- 328,345, 


bk an eicape. 


Eſcapes in⸗ 
quirable in 
Leetegjand 
Turnes. 


The penal⸗ 


ſentment thereof; Qua de minimis non curat le x. 


32 Although Eſcapes of felons be at this dap inquirable in Letes, and 
Sherifes Turnes, yet it ſhall not be leuied, vntill it be adiudged befoze the 
Juſtices ; foz that ſhould bee contrarie to the fozeſaid Statute of Welt- 


minſter 1. 0 


33 The penaltie of him, which doth voluntarily ſuffer one arreſted foz 


ties of eicapes felonie to eſcape, is the foꝛfeituxe ot all that he hath, betauſe it is felonie. The 


Where a man 


penaltie of him which doth ſuffer a negligent eſcape of a felon , is to pap a 

fine. The penaltie foz the eſcape of him which was neuer arreſted, is but an a- 
merciament. And if any doe ſuffer hum that is attainted of felonie, negligently 

to eſcape, he ſhall pay to the King fo2 afine an hundzed pounds. And ifthe par⸗ 

tie eſcaping were but indicted, and not attainted, then he ſhall pate to the 

Ring foz a fine a hundzed ſhillings. If one which is not indicted, no2 taken 

with the manner, noz appꝛehended at the ſuitofthe partie,but onely taken by 12. Af. p. 3. 
a ſtraunger foz ſuſption of fclonie, do eſcape,there ſhal no penaltie noꝛ puniſhs 

ment follow thereof. But pet if after the ſame eſcape, he that did cſcape, ſhalbe 44. Afp. ra 
indicted of felonie, oꝛ make his abiuration , then he that ſuffered him to eſcape, 42 Af p. c. 
ſhall pay a ſine to the Ring. 73... 36 


34 Ika man be arreſted of felonie by the Conſtable, oz ſome other man, Kel,fo, ;4 


arreſted may and after he that made the arreſt hath intelligence, that there is no ſuch lelo⸗ 
e — - ny committed:in this caſe , he may ſet the partie arrefted at libertie , and hee 
further "rial; 
Where not. 


ſhall not be charged with an eſcape: foz there can be no felon where there 
is no felonie committed. But if a man be ſlaine, and one is arreſted foz the 
ſame felonie,o2 foz the ſuſpition thereof, although that he who made the arreſt, 
doth 


—— 
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44-Al.p,12, doth after vnderſtand, that the partie arreſted, is not guiltieof that ottente, o 


that the party was arreſted vpon malite, pet he map not ſet the partie arreſted 
at libertie, tos he muſt be deliuered by a tourſe of lame, and not by any mans 
— ; fo; . — — — ſams 
law is, ita man — foz any other lelonie committed, and after ſet at li⸗ 
bertie by the partie, that arreffed him, oz any other et. 


Dd j. Purſuit 
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Ot the pꝛeuention of felons,and felonies by watch and 
T Sf ward, and fo the intent that they which ſhall commit 
any Homitides, Burglaries, Nobberies, oz other fe⸗ 
lonies may be appzehended , and iuſtiſied by the Law: 
Oz if they eſcape, and flie awap, that they may be pur⸗ 
ſued and taken by Hup and Crie, and committed to 
p2iſon : and to the end that due puniſhment may be in⸗ 
tlicted vpon thoſe that do not purſue, oꝛ doe conceale, oz 

* not attach felons, a Statute was mate at Meſtmin ? 

Au men ſhe l ter Anno 3. Ed. t. by the which it was oꝛdained, That all men generally 8753. E. 149. 
ſue the halbe readie at thecommandement and ſummons of the Shert'es,and at the 
— and crit. crie of the Countrie fo purſue and arreſt felons when neede ſhall be, as well 
within Fraunchiſes as without; z they that wil not, and thereof be attainted, 
ſhal make a grieuous fine to the ing. And if default be found in the Lozd ol a 
Franchiſe, the Ring ſhall ſeize the Fraunchiſe into his hands: And ik default 
be in the bailile, he ſhall be one yeare impziſoncd , and after make a gricnous 
fine: and it he haue not whercol, he ſhall haue two yearcs impꝛiſonment. And 
if the Sherife, Cozoner,oz any Bailife, within ſuch franchiſe oz without, foz 
Conctalemẽt reward oz intreatie,o2 any affinitie, doe conceale, conſent oz pꝛoture to con- 
72 ceale the felonies done in their liberties, oꝛ otherwile will not attach oꝛ arreſt 
ſuch felons ( whereas they map) oz otherwile will not doe their offices, fo2 the 
| fauour that thep beare to ſuch offendozs, and be thereof attained , they ſhalbe 
one peare impꝛiſoned, and make a grienous fine; andif they haue not where- 
of to make fine, thep ſhall be th2e& pearcs impꝛiſoned. And by a Bꝛaunch of an 

4 other Statute made the ſame Anno 3. Ed. 1. intituled Officium Coronato- St. j. Ed. i. 

Lerner. fot: 33. ris,it was enaged, That vpon all Yomicides, Burglaries, men ſlaine, oꝛ put 
4 | aol in great danger, hay and crie ſhall be leuied, and cucry man thall follow the 
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an offendo2s (ſteps if it may be: and whoſoeuer doth not, and 
ts thereupon conuicted , ſhall be attached to appeare befoze the Juſtices of 
Gaole deliuerie. 


Freſhſuit and 2 Alter, by another Sfatute made at Mincheſter Anno 13. Ed. 1. it wag St. 13. E. 1c 
. pꝛouided, That immediatelp after any felonies and robberies be committed, 
8. freſh ſuit hall be made from towne to towne, and from countrie to countrie, 
and Enqueſts ſhall be taken, if need be, by him that is chiefe Lo2d ofthe town, 
and alter in hundzeds, ſranchiſes, and in the countie,x ſometime in two,thzee, 


* 03 
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oz foure counties, in caſe where felonies be committed in the Marches of the 
Shire, ſo that offendozs may be attainted,and (uffer- puniſhment. And it the 
countrie will not anſwer foz the bodies of ſuch offendozs , the people dwelling 
incuery ſuch countrie ſhall anſwer foz the robberies done, 4 the dammages: 
ſo that the whole hundꝛed where the robberie ſhall be done, with the franchi- 
ſes which be within the ſame hundzeds ſhall anſwer foz the robberies done. > = of —2 
And it the robberie be done in the diuiſion of two hüdzeds, then both the hun⸗ trie ik a felon 
dꝛeds, together with the franchiſes within the pꝛecind of them ſhall anſwer, bee not taken. 
And the countrie ſhall haue no longer time after the robberie and felonie com⸗ | 
mitted, than halfe a yeare,within the which halle yeare they muſt agreefoz p 
robberie, o eiſe they ſhalbe anſwerable foz the bodies ofthe cffendozs. Aftec, 
St. 28. E. 3. by a Statute made an 28. E. 3. 1 1. it is eſtabuſhed, That the countrie ſhal haue 
5 no longer terme after the robberie oz felonic committed, than fourtie dates, 
within which it behoueth them to make gree ol the robberie oꝛ offence, oꝛ that 
they anſwer the bodies ofthe offendozs. And whereas the ſaid ſtat. ot Ain⸗ 
cheſter hath oꝛdained, That immediately afterany felonies and robberies be 
Co . li.. 6. committed, freſh ſuit thalbe made from towne to towne , ans from countrie to 
tountrie: Though the laid Stat. doth not make mention in what place, oz at 
what time the robberie ſhalbe done, foz the which the countrie ſhall anſwer, ik 
they doe not purſue and appꝛehend the felons: pet the ſages ok the law reſpe⸗ 
cting the reaſon and ground of that ſtat doe reſolue, that the robberie which ð 
countrie muſt anſwer foz,is to be committed in an open place, which the coũ⸗ The place 
trey may take knowledge of by themſelues, without hup and cry, oz other no⸗ — — 
tice giuen to them:foꝛ ifa man be robbed in his houſe in the night, 02 day, and ited, 
the telons eſcape , the hundzed where the houſe is ſhall not be charged there⸗ 
with, foꝛ euery mans houſe is his caſtle, which he muſt defend at his owne pe⸗ 
rill, and ifa man be robbed in his houſe it ſhalbe accounted his owne follie that 
he did defend it no better. And other men map not enter into that houſe fs; the 
ſafeguard thereol, as they may enter into the common field, And alſo the rob⸗ on t£ 9246 the 


berie which the cquntrie mult anſwer foz,is — in the bay time, ar the — 
and not in the night,02tſuc times add ſealons as be meet foz men to francl 9 Fx 2 E 
in, and not at ſuch a tune which is ozdained fo2 men to reſt in. And therefoze if? _ FE 
Amanberobbed inthe mozning bar fight. .thocountrie ſhallnot b charged —,C ad gut 
ere with: but ifit be during the day light, though the ſunne be let, the conms, ». (4 A 
trie halbe charged there with: foz whoſoeuer doth trauel during the day light, SK 


is in the guard and pꝛotedion of the lawe: and il any doe iourneꝑ be night, her 1 
doth it at his owne perill. \ 049 wifes 
— 0 ® 
CLEARLY 5 
— 3 FJoꝛ the moꝛe luretieoł the countrie, and ſpeedier defecting of offendoꝛs, warding of 
13. e by the ſaid Statute of Wincheſterit was enaded, That in great townes bec- walledtowns 
ing walled,the gates ſhalbe ſhut from the ſunne ſetting vntill the ſunne ri⸗ 
ſing:and no man ſhalllodgein the Suburbs,02 any place out of the town, fro 
nine of the clocke vntil day,vnleſſe his Yoſt will anſwer foz him. And the bai⸗ 
lifs of townes euerp weeke , oz at the leaſt every fifteenth dap, ſhall mak en⸗ 
quirie ofall perſons beeinglodggdin the Huburbes, oz in foꝛraine places ofthe 
townes, and ik they find any that hath receiued any ſuſpitious perſons , not 
keping the Kings peace, the baylifs ſhall execute right and iuſtice therein. 


j 


4 And by the ſaidſfatuteof Wincheſter it was mozeoner oꝛdained, That 


St. 1 E. i. 8 . , 
BETA Dd ih. in 
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in all townes watch ſhall be kept, as in times paſt it hath beene vſed , That is 
to ſap, from the feaſt of the Aſcenſion vntill Þichaelmas , in euerp citie ſire 
men ſhall watch at enery gate, in enery Bozough twelue men, in euery town 


fireo2 foure,accozding to the number of the inhabitants of the towne , and 


then ſhall watch the towne at night from the ſunne ſetting to the ſunne ri⸗ 
fing, And il any ſtranger doe paſſe by them, he ſhall be arrefted vntill the 
mo2ning,and if no ſuſpition be found, he ſhall goe quit: and if they find cauſe 
of ſuſpition,they ſhall fozthwith deliuer him tothe Dhirife, and the Shirife 
ſhall receiue him without hurt, vntill he be acquited in due manner. And if 
he will not obey the arreſt, they ſhall leuie Yuy and Cry vpon him, and ſuch 
as kepe the Towne, ſhall follow with Huy and Cry with all the Towne and 
Townes nere,and from Towneto Towne, vntill he be taken and deliuered 
to the Shirife, as is befozeſaid: and foz the arreſtments of ſuch ſtrangers 


none ſhall be puniſhed . And by the Statute of Anno 5. H. 4. Juſtices gf S:.5.H.4.; 


Peace haue power to make inquiſition in their Seſfions from time to time, 
and to puniſh them which be found in default, after the tenour of the fozeſaid 
ſtatute ot (Wincheſter. 


Enlarging of 5 And toꝛ the moze ſpeedie appzehenſion of felons, and that they may haue 


high waies, 


the lele meanes to eſcape, when they hauerobbed, oz otherwiſe offended, by 
the ſaid ſtatute of Wincheſter it is further eſtabliſhed, That the highwaies 
leading from one Market towne to another ſhalbe enlarged there where any 
wood,bedges,02 ditches be, ſo that there ſhalbe no ditch, wood, oz buſh where 
he that doth lewdly may eſcape , within two hundzed fot of the high way on 
the one ſide, and two hundzed fot on the other (but this Statute extendeth not 
to Aſhes oz great Trees.) And if anꝝ robberies be done by default of bzeaking 
downe ditches,vnderwood,and huſhes, the Lo: ſhall anſwer therefoze : and 
if it be a murder, theLozd ſhalbe puniſhed at the Kings pleaſure, And ifthe 
Load be not able fo cut downe the vnderwood , the Countrie ſhall helpe him. 
And within the kings demeſne woods in foreſts and without, the waies ſhal 
be enlarged as befozets ſaid. Andifany Parke be neere vnto the high wap, 
the Lozd thereof ſhall diminiſh it by the ſpace oftwo hundzed fot from the 


St. 13. E. 1, . 


high wap, oz els make ſuch a wall, ditch, oz hedge , that offendozs cannot goe 


fozward oz backeward fo any hurt. 


6 Becauſe it is very hard, and extreame to many perſons,foz that by the 
fozeſaid Statutes of x 3.Ed.1.& 28. E. 3. 1 1. they do remainecharged with the 
penalties therein contained, notwithſtanding their vnabilitie to ſatiſſie the 
ſame, and though they do as much as in reaſon might be required in purſning 
ſuch malefactozs t offendozs,whereby both large ſcope of negligence is giuen 
to the inhabitants 4 refiants in other hundzeds e counties, not to pꝛoſecute the 
huy ecrie made, followed, t bꝛought vnto them, by reaſon they ave not charge⸗ 
able fo2 any potion ofthe gods robbed, noz with any dammages in that be- 
halle giuen:t allo great incouragement a imboldening is likewiſe giuen to þ 
offendozs to commit daily moze felonies and robberies, ſeeing it is in a maner 
impoſſible fo2 the inhabitants and reũiants of the ſaid hundzed and franchiſe 
wherein the robberie is committed to appꝛehend them, without the apde of 
other hundzeds and counties adioyning, And foz that alſo the partie robbed 


hauing remedie by the fozeſaid ſtatutes foz the recouering ot his goods robbev 


2 and 


St.27.El,13 


[ St. 27. El. 13 


S. 27. El. 13 
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and dammages againlt the Yundzed wherein the robberie was committed, 
is many times negligent andcareleſſe in pzoſecating and purſuing theſaive 


154. 


malefactozs and offenvozs. Foz the qualifying of all which extreamities by TheH 


aſtatutemade Anno 27. Eliz, it was o2dained , That the inhabitants and 
reſiants of enery, oʒ any ſuch Yundzed (with the franchiſes within the pꝛe⸗ 
cine thereof) wherein negligence, fault, oz defect of purſute and freſh ſute 
after huy and crie made ſhall happen to be, ſhallanſwer and ſatiſũe the one 
moitie 02 halfe ot all and enery ſumme and ſummes of money and damma⸗ 
ges, as ſhall by fozce and vertue of the ſaide Sfafutes (viz. of r 3,Ed.r. and 
28. Ed. 3.) oz either ot them be recouered oʒ had againſt, oz ofthe ſame Pun⸗ 
dzed, with the franchiſes therein, in which any robberie oz felonie ſhall af a⸗ 
ny time hereafter be committed 02 done. And the (ame moitie ſhall and may 
at any time hereafter be recouered by action of debt , bill, plaint, oz infozmas 
tion in any ofthe Qugnes Courts of Recozd at Meſtminſter, bp, and in the 


name of the Clerke ofthe Peace fo2 the time being, ol, os in euery ſuch Coun⸗ T 


tie within this Realme where any ſuch robberie and recouerie by the party oꝛ 
parties robbed ſhalbe, without naming the Chziſtian nameoz the ſurname of 
the ſaide Clerkeofthe Peace. Which moitie ſorecouered, ſhall be fo the on- 
ly vie and behwfe of the inhabitants of the ſaid Yundzed, where any ſuch rob- 
berie oz felonie ſhall be committed oz done, a 


7 It any Clerke of the Peace, of, 02 in any Countie within this Realme, 
ſhall at any time hereafter commence, 02 pzeferre any ſuch ſute,acion,oz ins 


freſh ſute 
ceaſe. oo 


he Clerke 
of the Peace 
ſhall pzaſecute 
the ſute, 


loꝛmation, and ſhall after the ſame ſo ſued,commenced, o2 pzeferred, happen Tye Cierke 
to die, oz to be remmued out of his office befoze retouerie and execution had, ofthe Peace 


pet no ſuch action, ſute, bill, plaint, oz infozmation ſued, commenced , 03 pze- 
ferred, ſhall by ſuch diſplacing, oz death, be abated, diſcontinued, oz ended. 
But it ſhall and may be lawfull, to, and foz the Clerke fo2 the Peace next ſuc⸗ 
ceding in the ſaide Countie, to p2oſecute, purſae, and follow all, and euer 
ſuch action, bill, plaint, ſute, and infoꝛmation foz the cauſes afozeſaid,ſo hangs 
ing and depending, in ſuch maner and fo2me, to all intents and purpoſes, as 
that Clerke of the Peace might haue done, which firſt commenced oz pꝛeler⸗ 
red the ſaid ſute,bill,plaint,oz infozmation. 


8 Although the whole Pundzed where ſuch robberies and felonies are 
committed, with the liberties within the pꝛecinas thereof,are by the ſaid two 
fazmer ſtatutes charged with the anſwering to the partie robbed his damma⸗ 


ges, yet neaertheleſſe the recouerie and execution by and foz the partie oz par⸗ 


ties robbed is had againſt one o2 a very few perſons of the ſaide inhabitants, 
and he and they ſo charged, haue not herefofoze by Lawe had any meane 03 
way to haue any contribution, of, oz from the reũdue ofthe ſaide Hundzed 
where the ſaid robbery is committed, to the great imponeriſhment of them a⸗ 
gainſt whom ſach reconerte oz executiom is had: foz the remedy whereof by 
the ſaide ſtatute of An 27. Eliz. it was enacted, That after execution ofdams 
mages by the partie o2 parties ſo robbed, had, it ſhall and may belawfull (vp- 
on complaint made by the partie oz parties ſo charged) to, and fo2 two Juſti- 
ces of the Peace, Whereof one to be ot the Qnozum, of the ſame Countie, 
inhabiting within the (aide Yundzed, oz neare vnto the ſame, where anie 
ſach execution ſhall be had, to afſeſſe and tareratably , and pzopoztionably, 

| accozding 


doth die, oz is 
remwued, 


I remedy fo 
tr 


Deltuering 
the contribute 
money, 


Leuying of 
cantribution, 


No penaltie 
where any of 
the offenders 
be appzehen⸗ 
ded. 
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atcoꝛding to their diſcretions all and euerie the Townes, Pariſhes, Uilla⸗ 


an equali con= ges, and Hamlets, as woll of the ſaideYundzed where any ſuch robberies 


ſhall be committed, as of the Liberties within the ſaide Yundzed, to, and 
towards an equall contribution to he had and madefoz the reliefe of the ſaide 
inhabitanto2 inhabitants, againſt whom the partie 02 parties robbed befoze 
that time had his o2 their execution. And that after ſuch taxation made, the 
Conſtables, Conſtable, Yeadbozoughs , oz Yeadbozough of euerie ſuch 
Towne, Pariſh, Uillage, and Yamlet , ſhall by vertue of this ad haue 
full power and authozifie within their ſeuerall limites, ratably and p2opoz- 
tionably, to tare andalleſſe actoꝛding to their abilities, euerie inhabitant 
and dweller in euerie ſuch Towne, Pariſh, Uillage, and Hamlet, foz, and 
towardes the paiment ofſuch taxation and aſleſſement, as ſhall be ſo made 
vpon euery ſuch Towne, Pariſh, Uillage, and Hamlet, as afozeſaide, by 
the ſaive Juſtices . And if any Jnhabitantof any ſuch Towne, Pariſh, 
Uillage, oz Hainlet, ſhall obſtinatelp refuſeand denie to pap the ſaide Tars 
ation and aſſeſſement ſo by the ſaid Conſtables, Conſtable, Beadbozoughs, 
oz Yeadbozough fared æ allſefſed:then it ſhall and may be lawtull, to, and fo2 
the ſaid conffables,x headbozoughs,x every ofthe within their ſeuerall limits 
Eluriſdictions, to diſtraine all andeuery perſon and perſons ſo refuſing and 
denying,by his x their gods and chattels, « the amediſtreſſe to ſell , and the 
mony therot comming to retaine to the vie afozcſaid. And if the gods 02 chats 
tells ſo diſtrained and ſolde , ſhall be of moze value, than the laid Zaration 
ſhall come vnto, then the reſidue of the ſaid meneyouer and aboue the ſaide 
Taxation, ſhall be delivered vnto the ſaid perſon oz perſons ſo diſtrained. 


9 All andenery the ſaide Conſtables and Headboꝛoughs, after that they 
haue within their ſenerall limites and turiſdictionsleuted and colleced their 
ſaid rates and ſummes of mony lo taxed, ſhall within ten dates after ſuch col- 
leaion, pay and deliuer the ſame ouer vnto the ſaid Juſtices of Peace, oꝛ one 
of them, tothe vſe and behofe of the ſaide Jnhabitant oz Jnhabitants, foz 
whom ſuch rate, taxation, oz aſleſſement ſhall be had o2 made, as afozeſaide: 
Mhich money lo paied, hal by the Juſtices oꝛ Juſtice ſo receiuing the ſame, 
be deliuered over ( vpon requeſt made) vnto the ſaide Inhabitant o Jnhabis 
tants, to whoſe vſe the ſame ſhall be colleded. 


10 And the like taxation, aſleſſement, leuying by diſtreſle, and payment, 
as afozeſaide , ſhall be had and done within euerie Yundzed where default 
oꝛ negligence of purſute and freſh (ute ſhall be, foz, and to the benefite of all 
and euery Jnhabitant oz Inhabitants ot the ſame Yundzed, where ſuch de- 
fault ſhall be, that ſhallat any time hereafter by vertue of this Ac, haue any 
dammages oꝛ money leuied ot them, foz, oꝛ tothe patment of the one moitie 
oꝛ halfe of the mony recouered againſt the ſaid Yundzed, where any robberie 
ſhall behereafter committed. | 


11 Pꝛouided, that where any robberie is, oz ſhal behereafter committed 
by two oz a greater number of malefactozs , and that it happen any one ofthe 
ſaidoffenders to be appzehended by purſute to be made acco2ding to the ſaide 
foꝛmer mentioned Lawes and Statutes, accoꝛding to this pzeſent Act, that 
then, and in ſuch caſe, no hundzed oz franchiſe ſhall in any wiſe incurre, oꝛ fall 
into the penaltie, loſſe, oꝛ foꝛſeiture mentioned either in this pꝛeſent Ac, oz 
in any the ſaide fozmer ſtatutes, although the reſidue of the ſaide malefacto2s 

thall 
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ſhall happen to eſcape, and not to be appꝛehended: Any thing in this ſtatute, 
oz in the (aid fozmer ſtatutes to the contrary notwithſtanding. Which ſaide 
Co. l . fol. Bꝛaunch doth in ſeme ſozt qualifie part of the fozeſaid ſtatute of Wincheſter: 
foz by the ſaide ſtatute, the Country mult agree foꝛ the ſaide robberie within 
halte a yere , oz elſe they ſhall be anſwerable fo2 the bodies of the ſaide offen- 
dozs, which is of all the offendozs, But by this ſtatute it is ſufficient if they 
take any of the offendozs, although not all, : a 


St. 25. Eli. 12 Pꝛouided alſo, That no perſon oz perſons heereafter robbed ſhall fake within what 
any benefite by vertue of any the ſaide foꝛmer Statutes to charge any Hun⸗ time the tute 
dzed where any ſuch robberie ſhall be committed, extept her oz they ſo robber 1 
ſhal commence his 02 their ſute oz action, within one verre next after ſuch rob- 
berie ſo fo be committed, | 


g. ayikll. 13 12 Nohuyandcrie,ozpurſate hareaftertobe dane 02 made by the Coun⸗ — 
5 fry, 02 inhabitants of any Pundzed ſhall be allowed and taken to be a lawful crie hade 
hay and crie, oz purſate, vpon, oz after any ofthe ſaide felons, o2 offendozs, made, 
except the ſame huy and crie and purſute be done and made by hozſemen and 
latmen: Any vlage, oz cuſtome to the contrary notwithſtanding, 


St. 23. ELI 14 Q perſon oꝛ perſons that chal hereatter happen to be robbed, ſhal haue Notice mult 


02 maintaine any action, oꝛ take any benefite by vertue ofthe ſaide two men⸗ — 
tioned Statutes, 82 either of them, except the ſaide perſon oz perfons ſa 

robbed, ſhall with as much conuenient ſpe&de as may be, giue notite and ins 

telligente ofthe ſame felonieoz robberie ſo committed vnto ſome of the inha⸗ 

bitants of ſome Towne , Uillage, oz Hamlet neare vnto the place where 

any ſuch robberie thall be committed: Noz ſhall bzing o2 haue any action 

bpon, oz by vertue of any the ſtatutes afozeſaide, except he oz they ſhall 

firſt within twentie dapes nert befoze ſuch action to be bzought , be exami⸗ 

ned vpon his oz their cozpozall Dthe to be taken befoze ſome one Juſtice of 

the Peaceof the Countie where the robberie was committed, inhabiting 

within the ſaid Yundzed where the robberie was committed, ozneare vnto The 

the ſame, whether he oz they doe knowe the parties that committed the (atd robbed exami⸗ 
roþberie, oz any of them. And if vpon ſuch examination it beronleſſed, that — — 
he oz they doe know the parties that committed the ſaide robberie, oꝛ anie of — F 
them, then he oz they ſo confeſſing , ſhall befo2e the ſaide action be commens 

ced, oʒ bzought , enter into ſufficient bond by Recogniſance befo2e the ſaide 

Juſtice, befoze whome the ſaide examination is had, effecually to pꝛoſe⸗ 

cute the ſame perſon and perſons ſo knowen to haue committed the ſaide rob- 

bery, by indictment, ozotherwile , accozding to the due courſe of the Lawes/ 

of this Realme, 


15 Becauſe the inhabitants ofthe Pundzed of Benherſt in the countie ok 
Berke conſiſtingonely vpon fiue ſinall villages, and thꝛee hamlets, and has 
ning in it two great road waies of thzee miles in length at the leaſt,thzough 
the Thicket , haue bene ouercharged by ſeukrall Bzaunches of the ſai 
Statute of Anno 27. Eli,z 3. Jn refozmation thereof, by a @tatute made -4 

39. 9 


— 
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39. Elizab. it was enaded, That the inhabitants of the Pundzed of Ben⸗ St. 39. B. a; 
herſt, alias Beinerſh, within the Countie of Berke, ſhall and may to their 
A remedyfoz owne pꝛoper vſe, in the name ofthe Clerke of the Peace of the ſaid Countie 
— 2 ol Berke, recouer, haue, and leuie all ſuch ſummes of monep, coſts, and dam- 
in Bar kſpire. mages as hereafter ſhall be recouered , oz leuied, of , 02 againſt them by the 
fozeſaide Statutes, oz any ofthem,againlſt the inhabitants and reſiants of es 
uerp, oꝛ any ſuch Yundzed, with the franchiſes within the paecings thereof, 
whereinnegligence, fault, oz defect ofſuch purſute, and freſh ſute (as by the 
ſaid Statute of 27. Elizab. is appointed to be made) ſhall happen to be, after 
notice giuen , o2huy and crie bzought to the ſaide inhabitants oz reſiauts, oz 
any sf them, of, 02 vpon any robberies which ſhall be at any time hereafter 
done within the (aide Hundzed ol M einerſh . And this pꝛeſent Ac ſhal giue 
as full power and authozitie in all reſpects to the inhabitants of the ſaide 
Pundzed of Benherlt (in the name of the Clerke of the Peace of the (aide 
Countie ) foz recouerie, hauing, andleuying of all the ſaide money , coſts, 
49 and dammages as afozeſaide, as the afozeſaide Statute of 27. Elizab. gaue 
In what ca: 02 intended fo ginefoz the recouerie of a moitie , oz onehalfe thereof, Pꝛo⸗ 
ies onelp the uided alwaies , that no ſuch remedie, oz recouerie ſhall be had by 'this Sta⸗ 
_— thall ute , foz all, o2 the whole ſumme oꝛ ſummes of money , and dammages a» 
_ fozeſaide, but onely in theſe two Cales, viz. The one, where no ſuch notice 
92 intelligence (as by the ſaid Statate of 27, Elizab. was appointedto be gi- 
nen of euetp, oꝛ any Robberie ) ſhall be given to the inhabitants of the ſaide 
hund2ed of Benherſt alias Beinerſh: The other where the inhabitants ot the 
ſame Yundzed ( after ſuch notice of any Robberie to them, 82 ſome of them 
given, 02 after huy and crie foz the ſame to them bꝛought) ſhall make, o2 cauſe 
to be made freſh ſute, and purſute after the offenders with hozſemen and fats 
men, acco2ding to the ſaive Statute of 27. Elizab. and where neuertheleſſe 
the offenders, 02 any, 02 one of them ſhall not be appzchended within foztie 
daies after the Robberie committed, 


16 Two ioynt owners of a ſumine ofmony,which were robbed by felens P. 24. El. Di; 

vnknowen at A. in the Hundzed ot B. in the countie of C. bought their acti- 37% q 
on againſt the inhabitants ofthe ſaid Pundzed of B.and decle red, that wher⸗ 
as huy and crie was leuied by them, and notice there giuen , and the felons 
were not appzeheded, noz deſcried, noz amends made within the fir months, 
acco2ding to the ſtatute of Wincheſter : whereunto the defendants, viz. the 
inhabitants of the ſaide Yundzed of B. pleaded in barre of the action, that 
immediately vpon the huy and crie leuied, they made freſh ſute from the ſaid 
Towne ot A, where the robbery was committed thozow their other townes 
vnto the towneofZD. which is next adioyning to the ſaid Pundzed,and there 

Nurſute wil huy and crie was giuen to the inhabitants of the ſaide Nundzed. But this 

nor ne maner ol purſute was adiudged no excuſe, accozding to the meaning of the 

- abend dt laid ſtatute of Wincheſter, without appꝛehending, 02 anſwering of the rob- 

tee tengo: ers, 02 deſcrying of their names, that they might be indicted andoutlawed. 

deiccy ing icy And in this caſe the plaintifes may iopne in action , becauſe they weretoynt 
owners of the money: But if the ſummes of money had beene ſeuerall, anv 
they had ſeuerall pzoperties in them, they would not haue toyned in Actt- 
on, 

FIrreſtingof 

hun chat 18 17 It amanbe dꝛiuing df cattell, and be purſued by hay and cris, the Ed.. 35 


pu furd by = Shicifes Baulife, 03 any other, may arrelt him and the cattell ſuppoſedto bs 


. 
* 


; 


* 


9: 


Purſute by Huy and Crie. 


ſtolen, and commit them to the Towne tohere they be appꝛehended to an⸗ 
ſwer to the King, accozding to the Lawe , though the man arreſted be not of 
euill name, ſuſpicious, noz a ſtranger in thoſe partes, noz indited. Foz the 
Lawe doth giue that credite tohuy andcrie , that euerieman is a ſafficient 
Wailiffe and officer to appzebend him that is purſued by huy and trie, and ta⸗ 
ken with the thing ſappoſed to be ſfollen. And therefoze it one man doe lenie 
hay and crie vpon an other without cauſe , both the one partie and the other 
ſhall be attached to anſwer it, as diſturbers of the Peacs, 
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Appeale of 
death, 


Appellat cons 
ueieth his title 
by a woman. 


© &\Yenamurder, manſlaughter, rape, burglarie, xobberie, 
S 920ther felonie is committed, and that the offendo2(be 
he pꝛincipall oz acceſſozie) is appꝛehended by huy and 
„% crte, oz by any other meanes, and ſo by impziſonment 
f 92 mainpaiſe bꝛought to his anſwer ; Oꝛ otherwile if 
£ = he flee andeſcape , when he is ſo diſcouered and kno⸗ 
Aeg wen, that Pꝛoceſſe may be awarded againſt him by 


= > y name,totakehim,and bzinghiminto the Kings court 
ot this — : "Then either the partie moſt intereſſed oz grieued by the ſame 
murder oꝛ felonie, is to pꝛoſecute ſute againſt the ſaide offendoz by Appeale, 
and thereby to ſecke reuenge againſt him foz the wꝛong done to himſelfe, oz 
his aunceſtoz; oz elſe the offendoz is to be indited at the Kings ſute, whoſe 
peate hee hath bꝛoken, and whoſe lawe he hath offended, and who hath a ſpe⸗ 
ciall intereſt in all manner ot treaſons and felonies to puniſh them, to werde 
them out of his kingdomes and dominions, and to defend his ſubiects from 
them. And thereloze Jam to expꝛeſſe in this Chapter, and the nerf, what an 
Appealeof telonie is, and what an Jndictment is, by whom, foz whom, and 
againſt whom, and in what caſes they are to be begunne , pꝛoſecuted, and 
maintained, what defences oz pleas are to be made oz pleaded by the ſuppo⸗ 
ſed offendo2s vnto them, and what counferpleas may be obiected againſt the 
ſame plees. An Appeale is a plaint ofoneperſon made againſt another, with 
an intent to attaint him offelome , by acourſe of Lawe pꝛouided therefoze; 
which appeale may be bꝛought againſt a woman conert without her hul⸗ 
, Sands againſt an infant, and all others that can commit felonie: and a wo⸗ 
* man map haue an appeale foz the death ol her huſband ( becauſe the huſband 
and wife be one fleſh) but or the death of none other, by fozce of the Statute 


of Magna Charta, which hath ozdained, That none ſhall be taken, oz im⸗ St. 9. H. 3.34 


p2iſoned by the appeale of any woman foz the death of anyother, than ofher 
huſband. And thereloꝛe i a woman doe bzing an appealeof the death ol her 
father, and the Defendant would admit it, vet the Court will abate it, be- 


2 Aga woman ſhall haue no TY ofthe death of any other, but of her 
huſband: o moze ſhall any coſinof him that was ſlaine, who maketh his 
conuei⸗ 


e 
cauſe it is contrary to the ſaid Statute, "a _ 
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conueiance in kinred by a woman, haue any appeale ofthe death ol him that appeuant 
is killed; notwithſtanding he be iſſue male, and not female; and notwith⸗ conuepeth his 
20 l 6. 46 Tanding that the woman by whom he makeih his conueiance, die in the lite titie b a wo» 
fi. Cor. 385 time ot him, of whoſe death the appeale is commenced . As if a man haue iſ- n 
17. Ed.. i. ſue one onely daughter, who marrieth a huſband, hath iſuea ſonne, and di⸗ 
eth; and after the father of that woman is flaine. Jn this caſe the ſonne 
ot the woman ſhall not haue an appeale of the death of his ſaide grandiather, 
- though hee be his next heire at the common lawe, and inhexitable to his land; 
becauſe his mother was fozecloſed ofit by thefozeſaid ſtatute ot Magna Chat- 
ta, and ſo likewiſe he, which hath none other title thereunto, but that which be 
ri. Cor. 384 deriueth from his ſaide mother. But if he that was Caine , haue none heire 
:76£d.4, 1 on the fathers ſide, then the vncle oꝛ next of kinne on the mothers ſide, ſhall 
haue the appeale, yea though he doe conuey his title thereunto by a wo⸗ 
man. | ” 


3 By the auntient lawe of this Realms, a woman could not haus an 
appeale of the death of her huſband, vnleſe her ſaid haſband were flaine be⸗ 
tweneherarmes; within the y&re and day befoze : Neither could ſhe, 
oʒ any other haue an appeale, vnleſle the oz he were pꝛeſent at the death of 
the partie ſlaine, and ſe it. But that Lawe was altered by the Statute 


St. 6. Ed.. 9 of Glouceſter , whereby it was ozdained, That no Appeale ſhall be aba- 


ted, ſo ſone as they haue beene heretofoze ; But if the appellant in an ap⸗ The declara⸗ 
peale doe declare the deede, the yeare , the day , the houre, the timeof the tion in ap⸗ 
Bing, andthe Towne where the deede was done, and with what weapon peale of mur⸗ 
he was ſlaine, the appeale ſhall ſtand in effet. And the appeale ſhall not be der. 

abated fo2 default of freſh ſute, where aman doth ſue, within the yeare,and 

the day, aftec the deede done. * 


50.Ede3.15. 4 Jf a woman will haue an appeale ot the death of her huſband, it is re. The woman 
g. . quiſite, that the be nat onely his wile indaxde, viz, de facto, but alto laws mult bethe 
5 folly, andinright , viz. de iure: fog neuer accoupled in lawfullmarriage, — 
is a god plea, to barce hex of her appeale . And it ſhall be tried by the Bi⸗ 
ſhop, whether ſhe be his lawfull wife,o2 not. | 


20H.6.46; 5 It is requiſite , that a woman who will maintaine an appealeof the he women 
Hl Dy. death of her huſband, ſhall line ſole, and vnmarried ; foz by her ſecond mar- muſt line bn 
er. 296. .  riage, her appeale is extinct, though herſecond huſband doe die, within a married. 

peare and day after the death of her firſt hulband. And if a woman doe bzing 

an appeale cf the death of her huſband, and hanging the Wait, ſhe doth 

marry another huſband , her appeale ſhall abate fozeuer. 


1H. 6 If a woman doe bzing an appeale of the deathof herhuſband, and doe marriethbe: 
E purſue the Defendant vntill Judgement: ; 2 then alter nn, any — 
54 E * E 32 5 
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befoze execution, the marrieth an other huſband : Jnthiscaſe, ſhie Mall 

not obfaine execution, viz. the Defendant ſhallnot be hanged at her ſute: 

foz ſh& hath willingly loſt the name of her firſt huſband , befoze ſhte hath ob⸗ 

41 the effect ol her lute, and the revenge which ſher bzought der appeale 
J 


Where ap⸗ 7 There be fome Caſes, where a woman ſhall haue an appeale of the 
peate neth,but denth of her huſband , though ſhe be not endowable of the poſſeſſionofthe 
ſame huſband : As where her hul band is attaintedof treaſon, and after 
one doth kill him, his wife ſhall haue an appeale, and pet the ſhall haue no 25,H.6,58 
dower, And in like ſozt, if a woman doe elope from her huſband, and after 
one both kill him, ſhe may maintaine an appeale againſt the oſfendour, but 
no w2it of dower againſt his heite. And many other Caſes there be, where 
a man was ſo ſeiſed of his lands, that his wife is not thereof endowableby 
the Lawe: And pet if hee be ſlaine, ſhe may maintaine an appeale againſt the 
manqueller, 


There the 8 Wherea woman map haue an appeale ot the veath of her huſband, 
— — WY none other ſhall haue it during her life, noz after her death, though the wile _ 9 
doe die within the peare and dap after the death ol her huſband, and befoze * 
the appealecommenced; fo2 that the appeale was once ont ofthe blood, it ſhall 
The hulband not be reſtozed to his blod againe. If the haſband be killed by his wife, his 
ſonne (hall haue an appeale . And pet if in that caſe the King doe pardon the 55 ed 


Wife, wife all treaſons, the ſonne hall be barred of his appeale. d. . 


9 Ik hethat was ſlaine, had no wife liuing, at the time he was killed, 
death by the khen his nert heire by the common Lawe, if he be male, ſhall haue the ap⸗ 
heire, peale. But if he which bzingeth the appeale be the next heire male to him 
that was ſlaine, vet il there be another liuing, which is his heire by the com⸗ 
mon Lawe, though not his heite male, his appeale thall abate. As if he that 
 wasflaine had (Cue adanghter, and no ſonne, his bꝛother cannot maintaine 27.Acp.z;, 
an appeale againſt the offendvz, though he be his next heire male, becanſe Fi.Cor. 354 
heisnotnert heire by the common Lawe to him fhat was flaine, bathis 
I Baſtard. daughter is. And by the ſame reafon ; a Baſtard , noz the yonngett ſonne, 
Hetre in Bo- which doth inherite lands in Boꝛough Engliſh, ſhall not maintaine an aps 
— En- peale, becauſe neither of them is heire by the common Lawe. Jt was a tu⸗ 
7 tome in olde time, it one were found guiltie in an appeale of murder, that 
The maner his wife, and all the neareſt of his kinne, which was murdered, ſhould 124 71. 
— 6 ro dꝛawe the felon who committed the murder, by a long rope, tothe place — com. 
plexecution. 


— 70 This appeale ot the death ol the auncetter is ſo tied and aifired fo the 

Appellant, os next heire male at the Common Lawe of him that was llaine, that ik it be 

dy his non: once attached by him, although that h& die, hanging the ſuite, oz be 

lutte c. non - ſuite therein, 83 doe diſcontinue the ſuite, and that within the yere, 28.1.1; 
is ertinc ſoi euer : betauſe it is but aperſonall action, and 9.13. 


vet 
not aunceſtrell, (an hethatwas ume cou wat hanemaintaindit:) — 16.1. 7. 
erefoze 


27. Alp. at 


5. 
84 


13. 


155 


Appeales. 158 


thereloꝛe being but perſonall, it doth die with the perſon of the appellant. 

But it is other wiſe, if the appeale were not attached by the heite, during 

«1.8.4, 11. his life, but that he died befoze heebzonght his appeale, oz died in the life 
50. H. 6. 46 Of his aunteſter that was killed: In that caſe, hee which is next heire male 
liuing, ſhall haue the appeale. * 


H 11 Ik theelvcft ſonne, betoꝛe the appeale commenced, and within the The hett : 
7 foro the yeare , dothreleaſethe appeale , and then dieth , the ſecond ſonne and Þotb rexeaſ, 
euery other which claimeth as heire to the partie flaine , ſhall ber barred 
thereby, 


\6H7.15: . 13 If the eldeſt ſonne doe bꝛing an appeale, and hathindgement, and Rcconrryany 
36. H.. 13. befoze execution of the offendo2dieth, his heire ſhall not haue cretution: foz death beloze 
if he ſhould, he is to haue it as heire to him that recouered, and not as heire ” 
to the partie ſlaine: which cannot be, foz he that demaundeth revenge of 
his aunceſto2s death, muſt make himſelfe immediate heire to the ſame aun⸗ 
cefto2 which was ſlaine, oz otherwiſe his ſute ſhall not be allowed, which 
the heire of the eldeſt ſonne in this caſe cannot doe. 


13 Ikthe eldeſt ſonne, after the title of appeale accrued vnto him, 82 The eldeſt 
during thelifeof his aunteſter that was ſlaine, doe diſable himſciſe by at- — 
tainder of felonie, oꝛ by being a Ponke, a Pꝛieſt, oz maphemed by the * 
fn. Cor. Defendant, oꝛ by any other tauſe: So that be ſuch diſabilitie hee cannot 
1. haue an appeale, vet the ſecond ſonne ſhallnot haue it. 


14 Ik the eldeſt ſonne doth kill his father, oz his mother, the ſecond Killing fa⸗ 
ſonne thall haue an appeale againſt him. And if there be thꝛe bꝛethzen, — 
HCor. 459. and the middlemoſt killeth the elder bꝛother, the poungeſt bother ſhall — 
haue an appeale againſt him : And pet in the fozeſaide caſes , hie that 
1 Ed. 4.1. bzingeth the appeale, is not heire to him that is ſlaine. And if the huſband 


— doe kill his wife, his ſonne ſhall haue an appeale againſt him. 


4s: 15 Al the Lo2d doe kill his Uillaine, the heire of him that was flaine, Tye L ond 
Lizl. vill. may haue an appeale againſt his Loꝛd, notwithſtanding that the Plaintife kuicth his 
in the appeale is villaine tothe Defendant : foz the villaines heire doth not vulaine. 
ſue foz the recouerie of lands, gods, oꝛ liberty from the Loꝛd, but onely fo 
alawfull reuengeof his aunceſters death. And if the villaines heire ſhould 
not haue an appeale in this caſe, the ſaid offence ſhould remaine vnpuniſhed 
by appeale: foz none other may purſueit, 


Ap. 1% 26 An Jnfant within the ageof twenty and one veares, may haue an In Infant» 
456,325 appealeof the death ofhis auncelter, ( and in lte ſozt her max haue anyma- 
Kiel 128 ner ol appeale:) But notwithſtanding, the ples ſhall remaine to be tried, 
ii. Al. p. 8s. vntill he come to his full age o one and twentie yeares, foz that in this caſe 
the Delendant cannot wage battell againſt him: Attamen quære. 
= Ee u. 17 Aman 
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A manof 70 17 A man of the age ot thx ſcozeand tenne peares may haue an appeale Fi. Cor. 38; 
peares of age. of the death of his aunteſtour, (and in like ſoꝛt may haue any manner of aps 
peale :) and pet being of that age, hie ſhall put the Defendant from waging 
of battell with him. « 62187 
7 


Dilzbflittes 18 It thePlaintife which ought to ſue the Appeale be attainted ot freas F.. Cot. zu 
to bing an ſon, an felonie, oʒ a Ponke, oz a Pꝛieſt, oʒ mahemed by the Delendant, he 
PRES hall not haue an appeale. bat SE te 20G 457 


* 
— 


Diſabilities 19 A man that is not of perfect memozie, oz that is deafe and dumbe, Britton. 
tnthe appel⸗ 02a Lazar, 02 a fole naturall, ſhall not haue an appeale of death, noʒ any other 
. appealt. Foz batteltcannot be waged againſt any ot them, euery ot᷑ them be- 

ing vaperfect to perloʒme the lame. ia * 


Pieadingthat 20 If one b2other doe bzing an appeale ot the death of his aunteſtoz, it 7.£9.4.:5 
the appellant jg no plea foz the appellee to ſap, that the ſaid aunceſts;, at the time of his 
brother death, and after the Wait purchaſed, had an elder bother named B. to 
: whom the appeale is giuen, and not to him that is plaintife : foz it map 
be, that the ſame B. was his bzother of the halle bloud. And therefoze the 
ſureſt wap is to begin bis plea with the father of him that was flaine, as to 
I E. ſay, that ſuch a man toke to his wife ſuch a woman, and had iſſue betwene 
them 15, their eldeſt ſonne, and hee which was flaine their ſecond ſonne, 
and the appellant their youngeſt ſonne, and that he which was flaine died, 

liuing B. their eldeſt ſonne. . 745 — 


The appellat 21 Foz that by the common Lawe, he that will ſue an appeale, muſt 
in uppeale ol ſue it in pꝛoper perſon, which ſute is long, and coſtlp, and maketh the 
death may ſue partie appellant wearie to ſue: Foz the refozmation whereof it was oꝛdai⸗ 
by atturney. ned by the Statute of Anno 3. H. 7. That the Appellant in any appeale St. H. 
of murder, oꝛ death ol a man ( where battaile by the courſe ot the common 
Lawe lieth not;) may make his atturnep, and appeare by the ſame, in the 
ſaide appeale, after if is commenced, to the end and Execution of the 
ſame. 


who than 22 As concerning an appeale ot Robberie, who ſhall maintaine it, and fi. Cor. ioo 
maintaine an fo2 what cauſes, it is to bee obſerued, That hee from whom the gods be 
appeale of taken, may haue the ſame appeale : As the Seruant ſhall haue an Ap- 
robberic. peale of Kobberie, if the gods of his Paltecs be taken out of his cuſtodie 
and poſſeſſion , and yet hee had onely the poſſelion., but no pꝛopertie in 
I Carrier. the gods robbed . And ſo it is, if a Stranger bee commaunded fo car- 2. Ed. 1g. 
rie another mans gods, and as hee is in carrying of them, he is rob⸗ 
bed of them, and they taken from him: In this caſe the ſame Stran⸗ 
ger may haue an Appeale of Robberie again thoſe Robbers , becauſe 
hee ftandeth charged to him, who commaunded him to carry the ſame - 
gods, 5 


23 Awo⸗ 
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fi. Cot. 57 23 A woman map haue an appeale of robberie: and ſo may an infant: — 
Likewiſe Erecutoꝛs may haue an appeale of Kobberie, of a Robberie ofthe Zn Infant. 

Teſtatoꝛs gods done to themſelues, but not done to their Teſtatoz: foꝛ if Executors; 

à man be robbed, and after maketh his Erecutozs, and die, the Executozs 

ſhall not haue an appeale of Robberie ; foz an appeale , being a perſonall as 

ction, dieth with the partie, and ſhall not accrew to his Executozs, 


Fit Cor. 17. 24 AWillaine ſhall not haue an appeale of robberie, againſt his Lo2d, fo: Lozd. | 
any gods robbed, oꝛ taken from him vp his ſaid Lozd ; Becauſe all the gods Utlaine: 
of the Uillaine be the Loꝛds at his pleaſure.. 


17. Ed.3. 17 25 One map haue an appeale of robberie fo2 the Ring, oz the Mucene; 2ppeale foz 
as of any iewelles, plate, oz other godes of the Rings 02 Quenes robbed the King or 
11. H. 4.40. 02 taken from him. And a man map be indicted of felonie, fo2 the ſtealing ot _ the 
gods of another, that was attainted of Treaſon, which gods by the (aid at⸗ gods —＋ mg 
tainder were fozfeited to the Bing. — of 


26 There be ſome Caſes , where one may haue an appeale of robberie, In appeals 
though the robberie was not done to him, but to another : as it there be two ofrobbery 
marchants, oꝛ other tradeſmen, that doe merchandize, oz occupie their gods done to ano- 

in common, and one at them is robbed, and ſlaine: In this caſe, the other 
merchant oꝛ tradeſman, map haue an appeale of robberie againſt the Robs 
bers, And in like ſozt, if one doe ſteale my gods from me, and another doth 
ſteale them from him: In this caſe J may haue an appeale againſt the ſe⸗ 
cond felon, becauſe by the firſt taking, the pꝛopertie was not out of me, ſoꝛ 
47. A felondoth not claime any pꝛopertie in the thing ſtolen; in ſuch ſoꝛt as her 
13. Ed.. 3. Doth, who taketh a thing as a treſpalloz, , 


Fi. Cor. 392 


11 27 Touching an appeale ot rape, and who by the Lawe ſhall maintaine vpe ale of 
the ſame, it is to be noted, That ifa woman ſole; be rauiſhed, ſhe may haue e. 


8. H. 4.2 1. an appeale ot rape. But if a woman married be rauiſhed, ſhe cannot haue an 
appcale without her huſband. | 


28 Ik a woman conert be rauiſhed, and after ſhe doth conſent to the ra- In appeale 
100 niſher, her huſband onely ſhall haue an appeale of rape, by the Statute of — 

St.ö. Ra. Anno 6. Ric. 2. the wozds whereof be theſe: It is 02dained, that whereſo⸗ conlenteth. 
euer, and whenſoeuer any Ladies, Noble mens daughters, oz other women 
be rauiſhed, and after the ſame rape committed, doe conſent to the rauiſh⸗ 
ers, as well the rauiſhers, as they that be rauiſhed, and ęuerie of them, ſhal 
* be diſabled, and be diſabled ipſo facto to haue os challenge all manner of inhe⸗ 
g ritance, dower, oꝛ ioint feoffment after the death of their huſbands , and aun⸗ 
ceſto2s. And the huſbands of ſuch women (it they haue huſbands) oz it they 
haue no huſbandes liuing, then their Fathers, oz other their next kniſ⸗ 
men in blood, ſhall haue the ſute to pꝛoſecute, and may purſue againſt 
the ſame offendours , and rauiſhers in this behalfe; and to conuid them 
of felonie , though the lame woman after the Kape , doe conſent tothe Ras 


Ee ih. nilhers; 
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| uiſhers. And in this caſe the Defendant ſhall not wage battell, but the truth 
ofthe matter ſhalbe tried by the Countrie. S.Fclonies by Statute 4. 


2 lawful 29 The woꝛdes ol this Statute be: That the huſbands of ſuch women 

huſband, tc. which is to be intended, of her lawfull huſband, That is to ſay, that her 
huſband in right and polleſlion, ſhall haue the Appeale : foz neuer accoupled "A 
inlawfull marriage, is a god plea in barre againſt him. And in like ſozt it is HI 
if the appeale be bzought by the huſband and wife, becauſe the appeale is in 
the right; and ſo her mult be her lawfull andrightfall huſband, that muſt 
maintaine the appeale alone, oz jointly with his wife. 


where the fa: 30 This Statute of 6. Ric. a. doth giue the appeale foz default ofthehuſ- 
ther oz kin · band to the father, oz to ſome other their next kinſman in blood; and ſo by the 
aun (hal haue erpreſſe wozdsof this Statute, an appeale of rape is giuen to the lather: and 
—_— vet hee ſhall not haue an appeale, ofthe death of his ſonne, oꝛ daughter. And 
where the ſaid ſtatute doth giue the appeale foz default ofthehuſband, to the 
father, oz#c- That is to be intended, where the woman doth conſent to the 
— 1 E. otherwiſe the woman ſhall haue an appeale vpon the ſtatute of S8. 3. f. 1.3 
Weltminſter 2. | : ; 


FILozdraui= 31 Ika Lozd doe rauich his Niefe, ſhe ſhall not haue an appealeof Rape Fit. Cor. iy 
ſeth his niefe aginſt him; But the King ſhall puniſh him by indictment, _ 


Pledges in 32 It appeareth by the ſtatute intituled Officium Coronatoris, Chat if st. 3. Ed. i 
rape. any be appealed ot rape, hee ſhall be attached by foure oz ſire pledges , it the 
appeale be freſh, and the ſigne of truth apparant, by etfuſion of blod,oz an o⸗ 
pen outcrie leuied. But ifit be without any manifeſt token, oz outcrie, two 


pledges ſhall ſuffice. 


"BE Che befoze mentioned Statute of Glouceſter hath oꝛdained, That an $e;6,8d,r.9 

— mic appeale ſhall not be abated , foz default offreſh ſute, where a man doth ſue, 

ſhaibe Within a y&re and a day, after the dede done. Theſe woꝛds ofthe Statute 
be generall , not making mention moze, ot an appeale ofdeath, than of an 
appeale of any otherfelonie: But vet conferring them, with the other wozds 
in the Tatute,theymay be intended ſpecialy to extend fo an appeale of death, 
and to none other appeale : foz if a man that is robbed doth make freſh ſute, 7. H.: 46 
and doe his endeuour to appꝛehend the felon, and vſe all his diligence to find 
him, although he doe not commence his appeale , two oz tha yeares after 
the robberie committed, vet he may then well purſue it. And ſo in appeale 
of robberie , freth ſute ſhall be decided by the diſcretion ofthe Juſtices. But ,,,, gd. 
in au appeale of death, it is a godpleafoz the Defendant to pleade, that he ;,, 
of whole death, this appeale is purſued, died aboue a yeare and a day, befoze 
the laid appeale commenced. 


34 — ae Sth&,Ed.19 
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purſae his Appeale, within a yeare and day,after the deed done. And therefoze r om what 
ik one man doe ftrike another vpon one day, and he dieth of the ſame ſtroake time the peare 
certaine daies after,the Appeale ſhalbe commencsd within the peare and day ſhal haue re⸗ 
after the death, and not within the yeare and day aſter the ſtroake giuen ; fo; — 
there was no felonie committed, vntill the man was dead, But pet if one ma peale. Yo 
doe giue to another a moztall wound in Febzuarie , and the king doth in A- 

pꝛil next giue pardon to the offendoz of all felonies befoze. that time commit How the K. 
ted, and the partie ſtricken doth die ofthe ſame wound in Pay foliowing;this pardon ſhal | 
pardon ſhall diſcharge the offendoz , becauſe the wound ginen by the offendoz haue relation. 
was the cauſe of the felonie , the which wound was the offence towards the 

Ming, and that the king hath pardoned , and ſo thereby the death of the partie, 

and all other things depending vpon the ſame offence be pardoned, 


35 Whorethe wozds ol the Statute of Glouceſter be, That a man ſhall The pere ſhall 
purſae his Appeale within a year and a day after the deed done: Thoſe wozds — 
( viz. the ded done) ſhalbe intended of the felonie whereupon the appeale is 
commencod: foz if one be acceſſoʒie to another a yeare after the honucide oz 
murder committed, an appeale ſhalbe purſued againſt him, and pet it is not 
within the yeare and day after the homicide oz murder committed. S. Br. 5 2. 


36 It appeareth by Britton, and alſo by the Statute ot Weſtminſteri. that Within what 
an appeale of Rape ought to be commenced within fourtie daies after the fact time anappeal 
done: But then. Rape was but a tceſpaſſe,which after by the Þcatute of Welſt- — 
minſter 2. was made felonie. Jn which Statute of Weſtminſter 2, there is no 4 
time limited, within the which a woman ſhalbe compellable ts purſue her 
Appealeof Rape. And therefoze it (meth ſhe is at libertie to bꝛing it when ſhe 
will, lo that it be within a reaſonable time. 


committed, as ił it be murder oʒ homicide, where the ſame murder oz homicide — 
was done: But if a man be ſtriken in one countp, and then goeth into another — 
tountie, and there dieth ol the ſame wound , by the common law an appeale 

may be commented either in the countie where the ſtroake was giuen, 02 in à man ſtrickt 
the countie where the partie ſtricken did after die, and the trial thereof ſhal in one countie 
be by the Jutoꝛs ot both the counties, viz. as well of the countie where he was dieth in ano⸗ 
fkricken,as ol the countie where he died. And ſo it was at the plaintiſes plea» 

ſure to hʒing his appeale in which of thoſe two coũties he would. But ſince by 


the Statutes of Anno 2. & 3. E. 6. it is oꝛdained, That where any perſon 


ſhalbe feloniouſly ſtricken, oz poiſoned in one countie , and die of the ſame 
ſtroake o2 poyſoning in another countie , then an indiament thereof found bp 
Jurozs of the countie where the death (hall happen ( whether it befound be- 
foze theCozoner, vpon the ſight of ſuch dead bodie: oz befoze the Juſfices of 
peace, oz other Juſtices o2 Commiſſioners , which ſhall haue authozitie to en- 
quire of ſuch offences)ſhalbe as good in law, as if the ſtroake oz poyſoning 
had beene committed in the ſame countie , where the partie ſhall die, oʒ where 
ſuch indttement ſhalbe found. And ſuch party, to whom appeale ol murder ſhal | 
be ginen by the law, may-commence, take, and ſus Appeale of murder in the 
ſamecountie where the partie ſo feloniouſly ſtricken oz poyloned ſhall die, as 
| well 
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well againſt the pꝛincipal and paincipals , as againſt enery acceſſo2ie fo the 
ſame offences, in whatſocuer countie oz place the acceſſozix ſhalbe guiltie to 
the ſame, And the Juffices befoze whom any ſuch appeale ſhall becommen- 
ced,ſued,and taken within the peare and dap, after ſuch murder e manſlaughs 
ter committed, ſhall pꝛoceede againſt enery ſuch acceſſozie,in the ſame countie, 
where ſuch appeale ſhalbe ſo taken, in like manner and fo2me , as if the ſame 
offence of acceſſozie,had bene committed in the ſame countie, where ſuch ap⸗ 
peale ſhalbe ſo taken, as well by the triall of the Jurozs ofthe countie , where 
ſach appeale ſhalbe taken, vpon the plea of not guiltie, pleaded by ſuch offen- 


Acceſſoxtes in doz, aß otherwiſe. But note that no Appeale is giuen by this Statnte,noz res Stamford. 
other offences nedie pꝛouided againſt acceſſozies in a fozreine countie, of other felonies (ſa⸗ 


ſauing mur⸗ 


der. 


In what coũ⸗ 


tie an appeale 


ning foz murder oꝛ manſlaughter)but the ſame is left to the common law. 


38 An appeale of Rape ought to be bzought in the countie where the Na⸗ 
uiſhment was done. And therefoze if a man doe take a woman againſt her 


. of Rape ſbau will in one countie, and then carrie her into another countie, and there doe ras 


be bꝛought. 


Robberie, 


Thꝛeatning 


to bing mo» 
nep into anos 
ther 


. 


Gods robbed 
caried into di⸗ 
ners coũ ties 


uiſh her, the appeale ſhalbe onely commenced in the countie where the rauiſh⸗ 


ment was committed. And though thee doe declare ofthe taking of her in ano» 3 Hl.. 1a. 


ther countie, vet it ſhalbe tried onely in the countie where the appeale is 
bꝛought: ſoꝛ the boclaringof taking of her in another tountie, was but ſurplu⸗ 
ſage, and nerded not to haue bene inſerted, which doth not cauſe her count to 
abate. And in this caſe the woman appellant ſhall recouer nothing but the de⸗ 
fendants death foz the felonie, which ſhe ſhall obtaine in reſpect ol his rauiſh⸗ 
ment of her in the countie,wherunto he fozcibly carried her, wherein only the 
felonie was comnutted. 


39 By the ſame reaſon it a man doe take another by fozce in one countie, 
and then carrie him into another countie, and there robbe him, oz kill him: an 
appeale of felonie ſhalbe commenced onely in the countie where the robberie 
02 murder was done: foz the taking, and carrying him away out of the firſt 


. countie was but treſpaſſe,and there was no felonie committed, vntill the robs 


berie oʒ murder was committed. 


3H. 7.12. 


40 Ikone man doe thꝛeaten another in one tountie that he will kill him 44. E. 3.14 
in one county it᷑ he doe not bzing him a ſumme ol money into another countie ſuch a day: In 5! 


this caſe, ił he that is thꝛeatened, doe in reſpect of that menace , carrie, and pay 
the ſaid ſumine of money to him that thzeatened him,accozding ta his pꝛomiſe 
in the ſaid other countie: this is robberie,though the partie needed not to haue 
paid the ſaid money accoꝛding to his pꝛomiſe, foz that his ſaid pzomiſe was by 
menace,and not voluntarie,noz vpon cauſe. And there is reaſon that the aps 
peale of robberie ſhalbe commenced in the countie where the money was 
paid, and not in the countie where the menace was made: foz the effect and 
ſucceſſe ofthe matter maketh it felonie , which is the paiment ofthe money; 
and not the firſt canſe,which was the thzeatening, 


41 Jfafelon commitarobberieinonecountie, and then carrie the goods 
ſtolen into diners other counties, hee that is robbed may haue his 1 — 
elonte 


7 H. 4% 


4H... | 
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in which of thoſe Counties he will: foz the felon. committeth kelonie in euerie 
coli. 7. 2: d the Counties, whit her he tarrieth any ot the gods: And in which of thoſe 
26, Alp. 32. Counties the pattie robbed doth commence his Appeale of Felon, there it hal 
be tried: foz the pꝛopertie of thoſe gods was alwapes in the frſt and right ow⸗ 
ner of them. But he that is robbed may commence his Appeale of Robberie 
onely in that Countie where he was robbed, foz there is no robberie done but 
in that Countieonely, But it᷑a man being in one Countie, doe pzornre ano 
294.3, ther man to commit a robberie in another Countie, which he dothaccozding ?: 
Byer 40 in this caſe the partie robbed ſhall haue his Appeale of Robberie againſt the 
ſaid pꝛocurer, as atceſſozie to this felonie, in the Countie where the pꝛocure⸗ 
ment was, and not where the robberie was connnitted ; foꝛ there was his fe- 
lonie committed, where he did perſuade and pzocure the tobberie to be done. 


42 Me that map purſue an Appeale, is at his chopte, whether he will haue Befoꝛe whoe 
it by wut, oꝛ by biil. It he purſue it by bill, then he mult find to the Sherite in an appeale 
the full Countie, two ſufficient pledges, being ot the Countie where the ſelo⸗ ſhalbe t2oght, 
nie was committed, and diſtrainable within the ſapd Countie, that hee ſhall | 
| pʒoſecute his Appeale accoꝛding to the law ofthe Kealme,andhe ſhalbe theres 
unto receiued. And then the Cozoner ſhall enter his Appeale, and the names 
11. Alp. oy. Ol his pledges: and after the Bail ofthe place where the kelonie was commit⸗ 
ted, ſhall be commaunded, that he ſhall bzing the bodies of thoſe that be appea⸗ 
led, to the next Counties Court, to anſwer to the plaintife. And ik the Baily doe 
anlwer at the ſecond Countie Court, that he cannot find them, then it (hall ber 
oꝛdained, that they which be pꝛincipall A4ppelles of the fac, ſhall be folemnly 
commaunded to peeld to the Rings peace, and to appeare, and ſtand to the an⸗ 
ſwer of ſuch a felonie, whereof they be appealed; and ſo they ſhallbe deman⸗ 
ded from Countie to Countie, vntill they do appeare, oz bee Dutlawed. And 
. H/ vet becauſe the Statute of Magna Charta hath ozdayned, That no Sherife, 
: * 1.17 Conſtable,Eſcheatoz,Cozoner, 23 other Bailife ot the Kings,ſhail hold plea of 
the Crowne, It is agreed loz law, that vpon an Appeale commenced befoze 
the Sherife and the Cozoners, although they may award pzoces againſt the 
Appellees vntil the Exigent, yet they cannot award the Exigent againſt the Ap⸗ 
pelle,it he do not appeat: neither if he do appear,they can cauſe him to anſwer, 
but onelp they may commit him to pꝛiſon, and that by fozce of the ſayd ſtatute 
of Magna Charta. 


Britton. 


43 Mhen an appeale is commented befoze the Sherife and the Cozoners emooning 
in the countie, it may be remooued into the Kings bench by a Certiorari, which an appeale 
muſt be awarded outot the Chauncerio,oz out ot the Kings bench, and is tobe cut of the 
directed to the Sherife and the Cozoners: which pzoueth that an appeale is 
begunne, and ol Recozv,as well.befoze the Shetile, as befozetheCozofters: 

St. 3. E. i. io Acco2bing te the Statute ol Weſt. 1. which hath ozdained, That the Coꝛoners 
ſhall lawfully attach, and repꝛeſent the pleas ot the Crowne, and that the She- 
rife ſhall haue counter -rolles with the Coꝛoners, as well of appeals as ol Ens 
queſts, ot Attachments, oz other things that doe belong vnto this office. And 

4H. 5. is therefoze a Certiorari to remosue an appeale directed to the ſherife onely is 
voyd : and an appeals of murder may be commented, as well befoze the She⸗ 

* rife, as befoze the Cozoners,as it is pꝛoued by theſe woꝛds of the Statute of 

* St.. N.. 1 3eH. 7. viz. The wile oz heire of the perſon ſlaine, oꝛ murdered,as caſe (hal re 
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quire, may commence their appeale in pꝛoper perſon, at any time within the 
veare after the felonie done, beloʒe the Shirile and Coꝛoners of the Countie, 
where the ſaid felonie and murder was done, oz befoze the King in his Bench, 
oz Juſtices of Gaole deliuerie. 5 


44 An appeale by Bill may be commenced befoze Juffices of Gaole deli- eo Hg: og) 
uerie:but then the Appelle at the time ofthe Appeale begun againſt hum, muſt g.H.4,z. - 


be pziſoner in the ſame Gaole,whereof thoſe Juſtices are to make deliuerie, aʒ 

elle ſuch an appeale is not to be rectiued: Dz otherwiſe one of them at the 

leaſt, againſt whom and others the (aid appeale is entred, ought to be pziſoner 

in the ſame Gaole, and it᷑ not, the ſane appeale is void. Yet an appꝛouer may $5. Appro« 
appeale others that axe not in pꝛiſon, but at large: which is by fozce of the ſta- pe | 
tuteof28.Ed.1.de Appcllatis, And when an appeale is commenced befoze Ju- wn "ry * fo 
ſtices of Gaole deliuerie againſt divers, whereof there is but one in pꝛiſon be⸗ 

loze them, this appeale ought to be rcemoued into the Kings bench by a Ceru- 

orari, and from thence pzoces ſhall be awarved againſt them which be at large. 5 5 5 . 
And Juffices of Aliſe may hold plea ol appeales of cobberie , by the commilli⸗⸗ 
on of Gaole deliuerie, 


45 As well as Juſtices of Gaole delinerie , and the Sherife and Cozoners 
haue authoꝛitie to receiuean appeale by Bill, in like ſozt Juſtices of the kings 7.43.1 
bench haue power to accept an appeale oy Bill: foz they be the ſoueraigne co⸗ 
roners of the Nealme. 


46 Ik one be in pꝛiſon foz felonie in theKings bench, oz befoze the Juſtices 21. H. 7. ;;. 
of Gaole deliuerie, and after let to baile, yet an appeale by bill may be commẽ⸗ 32H. 6.4. 
ted againſt him, foʒ he is a pꝛiſoner notwithſtanding that bailement : to2 they 
Which tooke him in baile, be his guardians , and ſhall be charged it he eſcape: 
ſome doe affirme that they may impꝛiſon him: and ſome do hold, that they thall 
be hanged foz him. And vpon his bailement he ſhall find ſuxeties to anſwer to 
all perſons, But an appeale is not to be purſued againſt him, who is let at lis Ed. 
bertie by mainpꝛiſe:loʒ that he is not in ward. 396,27, 


* of 


47 Some doe affirme that an appeale may be commenced befoze Juſtices E. 44. 
ofpeace,foz they haue authozitie by their commiſſion , and by the Statate of 
15,Ed.3.2.to heare and determine fclonies. But others doe hold, that they 
mult onely pꝛocted vpon indictment found by a Jurie befoze them, and not vps 
on an appeale pzoſecated at the ſuitofthe partie grieued:ſoʒ the wozds of their 
commiſſion be, Ad inquirendum per Sacramentum proborum & legalium ho- 
minum de comitatu prædicto, per quos rei veritas melius ſciti poterit, de omni- 
bus & omnimodis felonijs &c. Et ad omnia & ſingula felonias &c. indictamẽ- 
ta prædicta, cæteraque omnia & ſingula premiſla, ſecundum leges & ſtatuta 
regni noſtri Angliæ(prout in huiuſmodi caſu fieri conſueuit aut debuit, )audien- 
dum & terminandum. By which wozds it is to be inferred, that they ſhall en · 
quite and punith at the Kings ſuit vpon indictment , and not at the parties 
ſuit by appeale , ſuch felonies as ſhall bee committed within their Juriſ- 


diction, 
| 43 At 


S. 
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48 Jfone of the Rings ſubiects doe kill another ofhis ſubiecs in a fozrain an 
Realm, the wife 02 next heire ol him that was ſlain, as the caſe requireth, may befoze the 
haue an appeale ofthe ſame death in England, befoze the Conſtable e Mar / Tonſtabieand 
$144.14 ſhallofEngland,by fozce of the Statute of 1. i. 4. which doth ozdaine , That Varthan. 
all appeales of things committed within the Realine, ſhall be tried and deter⸗ 
mined by the lawes of the Realme;and of things committed out ol therealme, 
befoze the Conſtable and Marſhall of England fo the time being. And no ap⸗ Noappeais 
peales from hencefozth ſhalbemade oz purſued in Parliament. in Parlamet, 


BraQton, 49 Jtvoth appeare by Bracton and Britton, that one might baue had in foz- Where thert 
mon. mer ages, one app eale againſt the pzincipall,and another againft the Acceſſo- halbe diners 
ries : but ſince that law is changed, viz. The appellant ſhall haue but one ap- appeales fog 
Cali. 4. 47. peale,in the which hemuſt compzehend as well the pꝛintipals as the acceſſo- one felonie, 
ries,vnleCſe it be in ſpeciall caſes: and that is confirmed by the Stat, of Welt. — 
&3.E.1.14 1. which doth ozdaine, That no perſon ſhall be outlawed vpon appeale ol com⸗ 
mandement, ſoꝛce, aide, os receit, vntill the pzincipall be attainted. But the aps 
pellant ſhall not let to attach his appeale at the next countie, as well againff 
the acceſſozie, as againſt the pzincipall: But the Exigent againſt the acceſs 
_ ſhall Raie vntill the pzincipall be attainted , by outlawzie oz other- 
ie. | . 


n 50 In an appeale againtt two, ił one doe appeate and the other make de- — — 
fault, yet the plaintife ſhall count againſt them both: and the ſame law which feionie. 
compelleth the appellant to count at one time againſt them both, doth enfozce 
him to ſue his appeale againſt them both: foz it an appellant doe bꝛing an ap⸗ 

cou peale againſt one perſon, and e appellee is attainted and hanged at his ſuit, 
and after he will bzing an other appeale againſt one, oz two others, foz the 
ſame offence, he ſhall take ns benefit by his ſuit, foz he ſhould haue iopned the 

3.16, Allin his ficſt appeale. And thefamelaw is, if the firlt appelle had berne acquis 
ted,o2 that the appellant had bin Non · ſuit after apparance, 


31 At ſemeth that in ſome caſes at this vay, one may haue divers appeals where diner 
fo one lelonie:as it one in one tountie doe pꝛoture another to robbe a man in — 
another countie: In this caſe, the partie robbed thail haue one appeale againſe 
the pzincipall in one tountie, and another againſt the acceſſoꝛie in another 
: cauntie:02otherwiſe he ſhould be without his remedie againſt the acceCozie by 
3K Appeale. But by the Statute of Anno 2. & 3. E. 6. if one in one coyutie doe 
* pꝛocure another to kill a man in another tountie, hee to whom the appeale of 
murder is ginen, ſhall commence his appeale in the countie where the partis 
ſhall die. S. Br. 3 7. F 


. Alp. 51 And fo it is, if the Appellant doe commence his appeale againff the Twwo appeal 
colt 48. pyincipall wirhin a peare and a day alter the felonie committed, and after the med vpon 
ſaid appeale commented, another will reteiue the ſamefelon : In this caſe the y 
appellant may putſue another appeale againtf the ſaid acceſſozie,foztheſs two 

be ſeuerall felonies,which began at ſeuerall times. S. Br. 35. f 
1 $3 4 
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Robbery of 53 Ik a man be robbed of two ſeuerall parcels of gods atone time, he can⸗ 
— © not haue two ſeuerall appcalesfoz them, ànd put parcel ofthe gods robbedin 
cels ot gods. one appeale, and partel in another: but he muſt commence one appeale fo the kit. Cot. tos 
whole, oz fo2 parcel. And if he doe bꝛing his appeale but foz partell, he ſhal loſe ; 
the reſidue ofthe gods robbed, and the king thall haue them,fozhe cannot en⸗ 
large his appeale. | | 


54 Ikone man robbe ſeuerall men, euery of the perſons robbed may haue 
an appeale againſt the felon, And although he be attainted at the ſuit ol one of 
them, yet he ſhalbe tried at the ſuit of the others,vpon their appeales, if it be ſo 
that they haue commented their appeales befozethe ſaid attainder. Andifhe #4 Ed 4. 11. 
be found culpable at their ſeuerall ſuits, and that they haue made freſh ſuite, H. Ce? . 
they ſhall haue their gods againe which were taken from them h robbery,as * 
well as he ſhall, at whole ſuit he was firſtattainted. And thoſe laſt Euqueſts Ed. 
ſhalbe taken at the ſuit ot the parties, and not be adiudged Enqueſts of oſfice. 
But it the other who haue cauſe of appeale, doe not commence their appeales, 
vnttill the appelle be attainted, at the ſuit ofthe firſt appellant , and that in the 
fame countie where they ought to haue pzoſecuted their appeals, after ſuch at- 
tainder, they ſhal not be receiued to commence them. But vet, il afterſuch firlf ri. Cor. 227 
attainder the king will graunt to the partie attainted his pardon, then he ſhal Ni. 10. H.. 
anſwer to the ſaid appeales ſo tommented againſt him alter his Attainder:yea 
and foz the Rings aduantage, a man attainted ot felonie,ſhall anſwer to an ol⸗ 
fence committed befoze any pardon was graunted vnto him. As a man being 1. H... 
attainted of felonie , ſhalbe put to anſwer to a treaſon befoze committed, be- 
dcauſe in that caſe the King is ts haue the Tſcheat, But in an appeale of mur⸗ 
der. oz rape, the lawe doth differ from the befoze meutioned caſe of appeale of 
robberie:foz if in appeale of murder oz rape, the offendoz bee attainted at tha 
firſt appellants ſuit, hee ſhall not be put to anſwer to other appeales bzought 
alter foz murder o rape,though theꝝ were commenced befoze the appellies at⸗ 
tainder:ſeing the appellants ars not to haue any reſtitution of gods, oʒ other 
benefit thereby, but only the attainder ol the appellee, which is already attain⸗ 
ted at the firſt appellants ſuit, and ſo to be hanged thereſoꝛe. 


Anſwer to di⸗ $5 As ſeuerall perſons vpon their ſeuerall appeales commented ſhall haue 
ners indict⸗ keſtitution ok their gods ſtollen oz robbed from them by one man ſo hy the ſta⸗ | 
ments. tute ol an 21. H. 8. a man ſhall haue reſtitution of his gods robbedoz taken St. 21. H. f. 
from him, vpon the indictment and arraignement ol the offendoz, and euidẽce 
giuen againſt him, by the partie robhed, oʒ owner ofthe gods, oz by ſome other 
— by his pzocurement:Therefoze if one man doe rabbe oz ſteale gods from tha 
men ſeuerally,and he is indited ol the robbing oz ſtealing from one ol them, 4 
arraigned thereupon: Jn this taſe, though the other two would giue euidence 
againſt the offendoz,yet they ſhall not haue reſtitution of their gods by the in⸗ 
tention oz meaning ot that ſtat. foz the felon is not attainted ofany other rob⸗ 
berie oz felonie, ſauing ot that whereofhe is indited. But if he be indited of all 
the thee robberies oz felonies ſeuerallp, and arraigned vpon one of them, and 
foundguiltie by the enidence_ginen by one of the parties robbed oz ec.pet he 
ſhalbe after arraigned vpon the other two inditements, to the intent that hes 
— — found 3 enidence of the other two perſons robbed oz. 
ec-t that they may haue their gods ſtollen againe , accozding to the meaning 
ol the lozeſaid tatate,S.Reltuution 4. Fe | I 
$6 Whereas 


127 


$:.25.8.3;s Clero, made an. 2 5. E. 3. no clerke arraigned of ſelonꝝ befoze a ſecular Judge, lowed 


S. d. El. 4. 


t. 1 8. El. 6, 


$\Indi&.52, 


Rritton. 


Appeales. 163 
56 Whereas by the common laws ofthis Nealme, and alſo by the ſtat. pro He 822. 
which was demanded by the Oꝛdinarie of the plate, ſhould be remanded to the uu — 
gaole, but ought pzeſently to be arraigned of all his offences, o2 otherwiſe de⸗ mer offences: 
liuered to the Oꝛdinarp: But becauſe diners perſons didofttimes commit and 
do ſundꝛie deteſtable murders, haynous robbeties,and felonies,and other cas 
pitall offences,fo2 the which clergie is not allowable by the laws and ſtatutes 
ofthis realm; and after the ſame offences ſo done, either did fly out ofthecoun- 
tie, os other parts of this realme,into the parts beyond the ſeas, oʒ keepethem- 
ſelues ſecret in other places, whereby they were not kno lune foz a great time, 
and after did comit ſome other felonp, ſoꝛ the which they might haue their cler⸗ 
gie, and being arraigned of the ſame, had their clergie to them allowed, theres 
upon were committed to the tuſtodie of the Dzdinarie, accoꝛding to the law 
and cuſtome of this realme, the fo2mer otfence, wherein clergie was not gran⸗ 
table, being then not knowne, and ſs by that meanes could not after be impea⸗ 
ched foz the ſaid other hozrible and great offences, by the law and cuſtome of 
this realme,to the great encouraging ofoffendozs,vſing ſuch pzactiſes of foze- 
knowledge and ſet purpoſe,foz the diſcharge of the ſame ; Thereloze foz theres 
fozmation of the pꝛemiſles, by the ftat.of an.8. Eliz.it was enacted, That euery 
perſon which ſhall vpon his arraignement fo2 any felonie, bee admitted to his 
clergy by the lawes of this realme, t ſhall befoze the ſame admiſſion haue com- 
mitted any other offence, whereupon clergie by the laws & ſtat. is not allowa- 
ble, and not being thereof befoze indicted e acquited,conuicted oz attainted , 02 Tppealeof 
pardoned, ſhall e may be indicted oz appealed foz theſame,and thereupon ozde- fozmer of: 
red and vſed in all things accoꝛding to the lawes, in ſuch maner, as though no lences. 
ſuch admiſſion of clergie had beene. . 


57 Andaffer,viz.an.18.Fliz.amoze generall fat. was made, That all and 2 Clerke ſhay. 
enerie perſon t perſons which ſhall hereafter be admitted to haue the benefit of fogs 
his 02 theirclergie,ſhal notwithſfanving his oz their admiſſion to the ſame, bee 

put to anſwer to all other felonies,wherofhe oz they ſhalbe hereafter indicted, 

02 appealed,and not being thereof befoze acquited,attainted,conuiced, oz pars 

doned, t ſhal in ſuch maner and fozme be arraigned, tried, adiudged, and ſuffer 

ſuch execution fo2 the ſame, as he oz they ſhould haue done, ił as clerk oz clerks 

— had bin deliuered to the Oꝛʒdinarp, e there had made his and their 

purgation. 5 


58 Aka man cõmente his Appeale of death befoze the Coꝛoner in the coun / The pꝛoces in 
tv, pꝛeſently the Serieant of the county ſhalbe commanded,that hee bzing the Appeale. 
bodies of the apellees to the next ꝙuntie, to anſwer the plaintife.And if the ſaid | 
Serieant do anſwer at the ſecondcounty,that he cannot find them, thẽ an Exi- Pꝛoces 
gent ſhalbe awarded againſt the pzincipals, But the Exigent touching the ac- Appeal ; 


22;Af.p,8: ceſſozies ſhall ſtay,vntill the paincipals be outlawed, And ſoit appeareth by e Cone 
Fi. Cor. 234 Britton, ę ſome other authozitie,that an Exigent ſhalbe awarded in Appeale of 


226. 


FitziProces 


236, Ny 
Fitz, 


S,z 5. Ed.z 
14, 


Firz.Preces Death comenced befoze the cozoner in the conty,after the firſt Capias returned. 


59 But in an Appealeoz Jndictment of robbery, ozother fetony,thereſhal Pꝛoces vpon 
be two Capias awarded befoze the Exigent. And the ſame is confirmed by theſe an 2ppealeoy 
woꝛds of the ſtat. de proditionibus,made 25. E. 3. viz. It is agreed, that after a · Indiament 
ny man be indicted of feloni,ebefoze the Juſt, toheare and determine, in their **9% 

Ff j. Heſſions, 
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Seſſions, the Sherifsſbalbe commanded to attach his body, by a wꝛit᷑ oꝛ pze» 
cept called Capias. And if the @herifereturne in the ſaid pzecept, that the bo⸗ 
dy is not found, another wzit oz pzecept of Capias ſhall incontinently be awar⸗ 
ded,returnable thzx werkes after, and in the ſame wzit oz pꝛetept it ſhall bee 
rompꝛiſed, that the Sherife ſhall cauſe to be ſeiſed all his chattels, and ſafely 
keepe them vntill the day of the wait 02 pzecept returned, And if the Sherife 


returne,that the body is not found,and the indicteecommeth not, the Exigent S,Forf.44; 


ſhalbe awarded, and the chattels ſhalbe fozfeited,as the law ofthecrown com⸗ 
maundeth. But ifhe come and yreld himſelfe, oꝛ be taken by the Sherife, o2 o⸗ 
ther miniſter,befoze the returne of the ſecond Capias, then the gods and chat- 
tels ſhall be ſaued. This ſtatute doth not make mention of the death of a man, 
noz of robberie,but of felonie generally,which includeth all. And yet ſome doe 


affirme,that it was intended to be made onely fo2robberie and larcenie; but if Firz:Proces 
is pzoutded foz thoſe which be indicted befoze Juſt. to heare and determine, and 226. 


not fo; thoſe againſt whom an Appeale is commenced befoze the Coʒoner: and 
it was rather oꝛdained to ſeiſe the felons gods vpon the ſecond Capias, than to 
gue pʒoces. 


50 And betauſe ſome perſons appealed oꝛ indicted ot diuers felonies in one 
tountie, oʒ outlawed in the ſame conntie, were dwelling oz reteiued in ano⸗ 
ther county, whereby ſuch felonious perſons indicted and outlawed, haue been 
incouraged in their milchiele, foz that they might not be attached in another 


countie: fo2 the redꝛeſſe whereof,by a ſtat.made anno 5.E.z. it was o2dained, st.; K. 3. in 


That the Juft.aſigned to heare and determine ſuch felonies, ſhall direct their 
— to all the counties of England, where need ſhall be, to take ſuch perſons 
dicted, 


6x Becauſe diners perſons foz their ſingular reuenge, and not of right, 
malitiouſly,oftheir ſubtill imagination, haue cauſed and pzocured,falfly to in⸗ 
dict and appeale ſeuerall of the Kings ſabicts,ofdiuers,treaſons,felonies,and 
treſpaſſes,befoze J.of peace and other commiſlioners, s other Juſt, having aus 
thozitie to take indictments oꝛ appeals, in diners fozreine counties, liberties, 
and franchiſesof England, wherein the ſaid liege people neither bee, noz euer 
were conuerſant o2 dwelling ; By fozce of which appeales and indictments, 
and the pꝛoceſſes therupon made in the ſaidcounties,franchiſes,and liberties, 
the ſaid perſons ſo indicted haue been put in Exigent, and after outlawed, and 
therupon their gods and chattels, lands and tenements haue bin fozf.and they 
in great perill of their liues, whereas the ſaid perſons ſo indicted, appealed, oz 
— Exigent, oʒ outlawed, had neuer knowigdge of ſuch indictmets,appeals, 

igents, oꝛ⁊ Outlawꝛies: Foz the pꝛeuention whereof,it was oꝛdained by the 


of ine cat. ol an. S. H. 6. That vpon euer indiament oꝛ appeale, by the which any of $:,8.11.6.:9 


N. liege people dwelling in other counties than there where the indictment oz 
appeale ſhalbe taken, of treaſon, felony, 4 treſpas, befoze J. of peate, o2 any o⸗ 
ther hauing power to take ſuch indictments oz appeales, oʒ other Commiſſio- 
ners oz Juſtices in any countp, franchiſe, oz libertie, within England, befoze 
any Exigent awarded, vpon any indictment oz appeale to be taken in fozme as 


fozeſaid,ummediafly after the firſt wꝛit of Capias, vpon euery ſuch indictment, 
oꝛ appeale,awarded and returned, another wait of Capias ſhalbe awarded, di⸗ 


rected to the Sherife ofthe county, wherrol he which is indicted is oz was ſup⸗ 


poſed to be conuerſant by the ſame indictment, returnable beloʒe the ſame Ju- 


ſtices 


V 


ners, in any county,franchiſe,o2 libertie oł England, ſhalbe remoued into the 


Appeales. 
ſtices oꝛ Commilſſioners,befoze whom he is indicted 02 appealed, af a cettains 
dap, containing the ſpace ot ii. moneths, from the date of the ſaid laſt wait: b 
the which wait of ſecond Capias, it ſhalbe contained t commanded to the lams 
Sherife,to take the body of him which is ſo indicted oz appealed, if he may bes 
found within his bailiwike : e if he cannot be found within his bailiwike, that 
the @herife ſhall make pꝛotlamation in two counties,befoze the returne ofthe 


ſame wit, that he which is ſo indicted oz appealed, ſhal appoare befoze the ſame 
Juſt.oꝛ Commiſſioners, in the countie, libertp, oz franchiſe where he is ſo indi⸗ 


ced oz appealed, at the day contained in the ſaid laſt wꝛit ol Capias, to anſwer 
to the l. oꝛ to the party,of the felony, treaſon,oz treſpas, whereofhe is indiaed 
02 appealed: After which ſecond wait of Capias ſo ſerued and returned, if he 
which is ſo tndicted 02 appsaled,doth not come at the day ofthe ſaid wit of Ca- 
pias returned, the Exigent ſhalbe awarded againſt ſach inditeeso2 appellees, 
and euery of them. Andifany Exigent be awarded vpon any luch indictment, 
o2 appeale, againſt the ſoꝛeſaid fozme,oz any outlawzte therupon pꝛonounced, 
the ſayd Exigent and the Dutlawzie thereupon p2onounced, and euery' of 


them ſhall bee void. And the partie again whom ſuch Exigent is aware | 


ded , 0zoutlawzie pzonounced, againſt the fozeſaid fozme,ſhall not bee enda⸗ 
maged in his liſe lands, gods, ec. And euerꝝ one which is indictedoz appealed 
in fozme afozeſaid,after he is acquited by verdi, in fozme oflaw,may haue an 
action vpon the caſe, againſt euere pzocurer of ſuch indiaments 03 appeales: in 
which acti there ſhalbe like pꝛoces as in an action oftreſpas'vi & armis. And if 
the ſaid pzocurers be attainted, the plaintife ſhall tecauer treble damages. But 
this ſtat. extendeth net to inditments 02 appeals taken in the countie of Chos 
fer ; No2 to any indictment os appeale of felonie oz treaſon, taken oł anꝝ ot the 
N. liege people, which at the time ol the lame lelonie oꝛ treaſon ſuppoſed, is, ann 
was conuerſant within the countie, whereofthe indictment oz appealemaketh 
mention, but the like pꝛoces ſhalbe made againſt ſuch indicted oz appealed pers 
ſon as hath bene vſed. Fr { id 


318 


62 And becauſe alter the making of the ſayd Statute of Anno 8. H. 6. 
ſome intending to defraud the ſayd Statute, did ſue to remoue ſuch appeales 
and indicments, out ofthe hands ol the Juſtites oz Commiſſioners 5 
into the kings bench, and elſewhere,by Certiorari, oz otherwiſe , bnknowne 
to the partie ſo indicted, and therupon ſued the pzoces vſedat the common law 
befoze the making of the ſaid SÞtatute,in the Kings Bench, andelſewhere,af- 
ter the remwuing therof,to the great impoueriſhment of diuers the kings ſubs 


*,10.H.6.6 jects ; Therefoze by the Statute made Anno 10. H. 6. it was enacted, That it in indien 


any ſuch indictments taken befoze any Juſtites of peace, ozany other hauiniz 
power to take ſuch indiaments 03 appealea, ua other Juſtices oz Commiſſios 


Kings Bench, oz elſewhere, b Ccrtiorari,ogotherwile, then afterſuchrema- 
uing, befoze any Exigent awarded vpõ any ſuch indictment oz appeal, in loam 
afozeſaid taken,immediatly after the firſt wait of Capias, vpon euery ſuch-in/ 
dictment oz appeale awarded andreturned.another wait of Capias ſhaltbeewd 
warded, dirsded to the Sherife of the countie, wherot he that is indictedo2 aps 
pealed, is, oꝛ was ſuppoſed to be conuerſant,by the ſame indictment oz appeats 
returnable in the N. Bench, at a certaine day;contapning the ſpaces of tha mo⸗ 
neths,fcom the date of the ſaid laſt wait of Capias, accozbing to 
fozmethat the J. ol peace and others ought 7 done befoze ſuch — 

ij Aud 


164 


44 „4 


0 7 
Mꝛoc es bpay 


03 appeale rex 
moued into 


the R. bench. 


Appeales. 


And if any Exigent be awarded vpon any ſuch indictment o2 appeale after ſuch 
remomng,;againft the fozme afozeſaid, o2 anyontlawzie thereupon pꝛonoun⸗ 
ced,as wel theſame Exigent as the outlawzie,and enery of them, ſhalbe void. 


In the Tp⸗ 63 The fozeſaid ſtat. of 8. H.6.doth not take plate, but where by the Appeal $e.8.H,s; 
peale he muſt oz by the Indictment it is pzeciſely ſuppoſed, that the defendant was dwelling 10 

de ſuppoled to in a fozrein county: ſoz if he be ſuppoſed to be dwelling there by an Alias dict, 

be of a fozrein it is out of the compaſſe ofthe ſtat. As in an appeal oz indictment in the coun⸗ x.E.4.r. 
ty of piddleſer againſt A. B. in comitatu tuo yeoman,alias diftum A. B. de C. 
in comitatu Suſſex peoman: Becauſe that which is ſuppoſed by the Alias dictꝰ 
is not trauerſable, noʒ materiall, And like wiſe it is in an appeale oʒ indiument 
againſt J. ol S. in comitatu H. nuper de L. in comitatu K.nuper de R. in com̃ T. 


An appel? - 64 At a man be appealed to be dwelling in no plate tertaine the dap ok the Firz.Proces 
dwelling in no Appe ale tommenced, but in this maner, viz. nuper de S.in comitat L. ànd nu- 152. 
place certaine. per de B. in comit᷑ T. then pꝛotes ſhalbe awarded info all the caunties — 

mw ſo ſuppoſed to be ot late dwelling. 


65 The fozeſaid ſtat. of 8. H. 6:hath dzdained,That after the firlf Capias, a- St. f. N. 5 
nother Capias ſhalbe awarded to the Sherifeof the county whereof he which 
is ſo indicted is, oꝛ was ſuppoſed to be dwelling by the ſame indictment. And 
therefoze if an appeale oz indictment be exhibited againſt one in the countie of 
P.naming him ol D. in the county ofCheſter,oz of ſome other plate, which is 
a tountie Palantine: Jn this caſe, no pzoces can be awarded vpon this Stat. 
which map be directed to the Sherife, acco2ding fs the wo2ds of the Statute. 
But pzoces ſhalbe awarded vponthis ffatute to the pzince, oz his lieutenant: rg.H.6.s 
fo2it is in like miſchicfe,and the ſtatute is generall in all the Realme, which 31H. 6.11 
doth bind as well thoſe which be ofa Countie Palantine, as others. But if they 
ofthe Countie Palantine will not ſerue, and returne the w2it direced to them 
vpon this ſtatute, then without further delay the Exigent ſhall be awarded, o⸗ 
Rn ihe party ſhould be infinitly delaied. 


q9zoces & 66 The fozeſaid P2oces ſpecified in the befoze rehearſed ſtaf.of 8. H. S. ſhal 

gatoft pzwncis extend as well to acteſſozies, as to pꝛincipals, ſaving that the Exigent as to 

Try Keg the acte ſlozies, ſhali be ſtaied vntill the pzincipals be outlawed : And that by 
-11 ---*:. * the @tatuteof Welt. x.the wozds whereof be theſe. Becauſe men haue vſedin st.; E. i. 14 

_, ſome counties tooutlaw ſuch perſans as be appealed ofcommandement, fozce, 

aide, oʒ eſcape, within the ſame terme that they do outlaw him which is appea⸗ 
led ol the fact,it is oʒdained, that none ſhalbe outlawed foz an appcale of com- 
manidement,fo2ce,ayd,c2receit,vntill he that is appealed of the died be attain⸗ 
ten, ſo that one law ſhalbe thereof thzough the whole Realme, But the appel⸗ 
lant hall not let to attach his appeale at the next countie againſt them, as well 
as againſt the appellees of the derd. But the Exigent againſt the Acceſſoꝛie ſhal 
ſtay vntill the appellte of the died be attaintedby outlawzte,oz otherwiſe. And 
Britton both affirme, That as ſone as the pzincipals beoutlawed. the Exigent Britton. 
welle awarded againſt the acceſſozies, 


67 The 


1 


r 


St. 3. A. t. c 


Appeales. 165 


67 Thebefoze rehearſed ſtatute of Weſt. 1. ſcemeth onely to extend fo Ap The ſtat ok 
peales commenced by bill: foz in an Appeale commented by wꝛit, it appeareth — 
not vntill the declaration made thereupon, that there bee any atteſloꝛies in the peais com 


Appeale, but, (oz any thing contained in the wꝛit, all doe appeare to be pꝛinti/ menced by bit; 


67d. . 7. pals, and fo; that cauſe the Exigent is awarded againſt them all at one time. 


H. 4.2. 


10H. 4. 1. 
YAILp. 3. 


5. 1 5. 
1 


— 


68.B.3. 32. 


And therefoze the plaintife muſt be aduiſed, how he doth pzay the Exigent, and 
againſt whom: foz if he do pzay the Exigent againſt them all, he is therby con» 
cluded after to count againſt any of them as acccſſozies ; foz the law intendeth 
that he muſt take knowledge which were acceſſozies , and which not. And 
therefoze in that caſe he ſhould haue ſtaid the dzmaunving of the Exigent as 
gainſt them, vntill the pzincipals had beene attainted. And that is the diffe- 
rence betwene the pzincipals and the acceſſozies, as touching the time of the 
awarding of the Exigent. 


68 Akan Appeale be bꝛougbt againſt diuers, and one doth appeare t plead, Jn Tppeale 
vet p2oces ſhall be continued againſt the reſidue. But if hee which appeareth one doth ap» 
doth plead in abatement of the Appeale, oz matter in barre, which pꝛoueth that — 
the Appeale doth not lye : in thoſecaſes the court ſhall ſtay the awac doing of the default. 
Exigent againſt the othera, vntill the court be aduiſed whether the Appeal wil 
lye oz not: fo2 if the Appeale do abate, it doth abate againſt them ali, as well 


pꝛincipals as acceſſozies. 


69 Thep2oces foremoue an Appeale out of the conntie, oz from the Juſti / Pꝛoces to res 
ces of gaole deliuerie, is a Certiorari awarded out of the Chauncery,oz the R. mone an Ap; 
Bench, and it may be ſued as well by the det. as the plaintife:which Certiorari Peale» 
mult agree with the Appeale oz the Jndictnent that is to be remoned : fo2 if the 
Appeale oʒ Jndictment be of two hozſes,and the Certiorari is but of one, this is 
no god wzit, 


70 If an Appeale be attached within the countte, befoze the Sherife t the Certioraritnty 
Coꝛoners, the Certiorari muſt be directed to them both, vz. as wel to the ſherif the Countie, 
as to thecozoners,foz a Certiorari directed to the ſherile onelꝑ, is void. 


7: After an Appeale is remoued, the parties be without day befoze the ſhes Pꝛocea a ⸗ 
rife t the coꝛoners. nd therefozeif the plaintif do not pzoceed with his Appeale m_ —— 
in the k. Bench, vet he ſhal not be nonſuit therby, vntil a Scire fac be awarded deal remoncde 
againſt him, and that he be thereupon returned warned, and doth make de⸗ 
fault: loʒ it a Nihil be returned vpon him, an Alias ſhalbe awarded againſt hun 
befoze he ſhalbe nonſuit: vpon which wꝛit, if at another time a Nihil be retur⸗ 
ned, another Scire tac ſhalbe awarded, returnable at a certaine dap, and in the 


meane time the appellee ſhalbe let to mainpꝛiſe. 


72 After an Appeale is remoned,if the plaintifpurſae his Appeale, he need oꝛoces a; 
not ine a Scit fac againſt the def.ifhe do make default, but a Capias x Exigent. — 
And il the defendant doth appeare and plead, and after at another day maketh ter an Ap⸗ 
detault (either becauſe he is eſcaped out oł᷑ pꝛiſon, oꝛ being let to mainpꝛiſe doth nne 
not appeare) yet the Enqueſt ſhall not bee taken in his default, noz in any 
tale of Felonie, But Pzoces ſhall be awarded againſt him ad audiendum 

Fk iy. Iudicium a 


Appeales. | 


Iudicium in ſuch maner, that if he come not at the beginning by the Exigent,- 16.Afp,r; 
then Exegi denouo ſhalbe awarded, dy the which the Sherife ſhalbe comman⸗ 25 Aſs p.51 
ded fo take him, if ec. to heare his iudgement. And ik not gc.that he be outlawed, Fitz. Ex. 
But it he do not come at the firſt by Capias, then a Capias de =ouo ſhall be as 5 
warded, and after the Exigent, oʒ another Capias, actozding to the nature ot the 

offence, whereupon the appeale 1s grounded, 4 


Pzoces a⸗ 73 - woman bꝛought an Appeale againſt another of the deathofherhuſ- ;o.ag,p..,; 
gainſt one band: vpon pꝛoces awarded againſt the appellee the Sherife returned Cepi 
— coxpus, and at the day had not the bodie, whereupon he was amerced, and alſo 
24 res was commanded to bꝛing the body, and lo twice 02 thꝛice, and did nothing: 
elcaped. wherupon the plaintife pꝛaied an Exigent,affirming that the paiſoner eſcaped, 
as the Sherife was carrying him to the gaole ; But the Juſtices would not as 
ward the Exigent againſt one, which appeared to them to bee in pꝛiſon: And 
therefeze they ſent to the Sherife to haue the body, e if he returned this eſcape, 
then the plaintife ſhould haue his requeſt,and not otherwiſe. 


Pzoces with 74 In an Appeale,ifthe parties be at iſlue, and the plainfife will not ſue 15. H.. 
a pꝛouiſo foꝛ foꝛth pꝛoces againſt the Enqueſt, in that caſe the defendant may ſue foꝛth pꝛo⸗ 2 
the appel. ceg with a pꝛouiſo, as well as he may in other actions.: which wait when it is 
returned ſerued, the plaintife may pzay a I ales, notwithſtanding that the Ve- 
nire fac* was purſued by the defendant, and ſhall haue it by common courle, 
whether the defendant do agree thereunto oz not. 


P2ocestores 75 By the Statute ot Anno 1. & 2. P. & M. it is ozdained, That no wꝛits $e.r.8 2,7, 
moue pziſo: of Habeas cor pus, oꝛ Certiorari ſhalbe granted to temoue any pꝛiſoner out of a- & M. 13. 
ners oʒ te- mp gaole, oz to remoue any Recogniſance,ercept the ſame wꝛits be ſigned with 
fend. the pꝛoper hands of the chiefe Juſt.oꝛ in his abſence, oł one of the Juſt. of the 

tourt, out of the which the ſame w2its ſhalbe awarded 82 made, vpon pain that 

he which wꝛiteth any ſuch waits, not being ſigned as afozeſaid, ſhall fozfeit to 

the R. foʒ euery ſuch wait v. k. 


B1wtheap: 76 He that is appealed oꝛ indicted of felonie, and impꝛiſoned foz the ſame, Bratton dt 
peller hail be When he commeth befozs the Juſtices to the placeofiudgement, to anſwer foz Corona, 
led to the bar, the ſame felonie, chall come bare headed, loſe, at libertie, without any pꝛons oz cp. 8. 


bonds (lauing with ſhackles about his legs, foꝛ feate of oſcaping) ſo that no tren. 
paine ſhall take away o2 weaken his reaſon to defend himſelfe, nozconſtraine r 
him to make any other aunſwer, but ſuch as beſt ſtandeth with his owne | 
fre will. 

Count in 77 Whenthe Appellee is at the barre fo anſwer to the Appellant, the Ap- * 


Ippeale, pellant muſt count 02 declare againſt the Appelle, the which count doth varie 
accoꝛding to the varietie of Appeales; foz ſome be of death, ſomeofrape, ſome 
ofrobberie,and ſome other ofother felonies. The fozme of Appeale of Purder 

An Ippeale is in this manner: A. hic inſtanter appellat B. de morte C.fratris ſui, de eo quod 

of Murder. cum prædictus C. fuit in pace Dei, & Domini Regis apud D. tali die, hora, & 


anno, 


13 
51 


Appeales. 


anno, ibi venit B. vt felo domini regis in aſſultu præmeditato, vi & armis &c. & 
in ipſum C. felonice adtunc & ibidem inſultum fecit, & cum quodam gladio 


166 


prec x15. d. quem ipſe in manu ſua dextra adtunc & ibidem tenuit, prædictum 
C. ſuper caput ſuum percuſſit, et vnam plagam mortalem, in longitudine duo- 
rum pollicium, in anteriore parte capitis ſui, vſque ad cerebrum, eidem C. adtunc 
& ibidem felonice dedit: de qua quidem plaga prædictus C. per tres dies pro- 
xime ſequentes languebat, & tunc ibidem obijt: vel immediate ibidem obyt. Et 
ſic ibidem B. vt felo domini Regis prædictum C. felonice interfecit, & murdra- 
13 uerit, contra pacem dicti domini Regis, coronam, & dignitatem ſuas, & quod 
hoc fecit nequiter, & vt felo, contra pacem Dei & Domini Regis, prædictus A. 
offert hoc dirationare, prout curia Dom mi Regis hic conſiderauerit. And 
ſo it appeareth , that the anncient Law in diuers points touching Ap⸗ 
8. C. Ed. i. g. Peales is chaunged by the ſtoitute ot Glouceſter Ann. 6. Ed. i. which hath oꝛ⸗ 
dained, That it the appellant in appcale doͤe declare the deed, the peare, the 
dap, the houre, the tune of the king, and the Towne where the deed was done, 
and with what weapon he was ſlaine, the appeale ſhalbe of foꝛte. This ſta⸗ The yeare, 
tute maketh the peare, the dap, the houre,the time of the king, and the towne, — 
baton. things materiall; and that vpon god tauſe: Foꝛ if the appelle tan pꝛooue by hing, and the 
certain demonſtration, and the teſtimonte of ccedible pecſons, that he was the towne mate⸗ 
ſame day in another place, ſo that by no meanes it can be pꝛieſumed, that he rial. 
was pꝛeſent the ſame day at the committing of that fact, in reſpect of the great 
diſtance of the place, then the appellants ſuit ſhall faile, And the ſamereaſon 
is of the houre : if foz he that is ſuppoſed to kill the man, was twenty myles 
from that place where the dev was done, the ſame houre wherein that mur⸗ 
ther was committed, hee cannot bee guiltie of that fact, and pet it may be he 
was there ſometimes the ſame dap, but not that houre : But a man is not of where the 
neceſſitie compellable at this day by the common law, to put into his declara⸗ houre may be 
2 | fame tion the houre: which declaration by the common law any man may yet make, let out. 
1 : notwithſtanding the foꝛeſaid ſtat.of Glouceſter, becauſe the lame ſtatute doth 
not fozbid it,foz it is in the affirmatine. 


78 The plaintife is to make ſpeciall care, that he put into his declaration The plare 
the plate where the fact was done, foz the ſaid ſtatute of Glouceſter doth ſpeci⸗ where the lac 
E42 j. ally commaund it by erpꝛeſſe woꝛds. And therefoze it an appeale be bzought wag done. 
againſt diuers, naming them of ſeuerall Towns, oz Uillages, and after in his 
dt Count he will ſay, at the place afoꝛeſaid, this is not god, oz no man can tell 
* to which of the places afozeſaid, to referre it: and ſœing there be diuers of them 
in number, he ought to crp2eſle the place by name, 02 otgerwiſe it is not god. 
If a man be ſtricken moztally in one place,whereof he dieth ſhoꝛtly after in as 
nother place, the appellant muſt count in his appeale, that the def, did tommit 
the murther in the place where the party died, and not in the countp, towne, oz 
place, where the ſtroke was giuen. 


Co. lib. 4. 42 


g \ 665-78 
79 There be diuers other fo2mes of declarations in appeales of death: as Count in aps 

in appeale of death againſt thꝛe as pꝛincipall, and the appellant voth count, veale of death 
that ſuch a day and ſuch an houre one of them did ſtcike her huſband (o whoſs — 
death ſhe doth bꝛing the appeale) in the necke, whereof he died: and the ſame 
houre another did t:tke him to the heart: ſo that if he had not died of the frit 
blow, he would haue died ok the ſecond; and that the third did ſtrike him in 

ano⸗ 


14.E. 3. 5 8 


Appeales. 


another part of his body, and ſo count ſeuerallp againſt them, that eucry of 
them gaue him a moztall wound, and ſhew the manner of the wound, accoz- 
ding to the lad: foꝛ the ſtatute of Glouceſter doth oꝛdaine, That he ſhall count 


The fact muſt ol the fact, and actoꝛding to the difference ol the fact the count in an appeale 


de declared. 


Count in ap⸗ 
peale of Rob: 
very. 


where in ap⸗ 
peale of Rape 
the ſtat. maſt 


be rehearſe 
in the c 


Defence in 
appeale. 


ſhall differ, foz ofneceſity the fact muſt be declared as it was done, oz as the 

law doth expound it to be done. And therefoze, if two be pꝛeſent at the death 1. E. 1. 
of a man, and one doth not ſtrike him, but commandeth the other to ſtrike him, 4.H.7.:8 
in regard whereof he doth kill him, in this caſe, in an appeale againſt them, the 

appellant hail count, that either of thein did ſtrike hum moztally : and in like 

ſo2t,in an appealeof Rape againſt two, where one was pzeſcnt,e did abbet the 1. 
other to rauiſh the woman, in that caſe the count ſhalbe, that they both did ras Fu, cor.2:8 
uiſh her,foz in that one there was the rauiſhment of them both. 


$0 In an appeale of death, as couſin and heire,the appellant muſt ſhew in 45.E.;. 25 
his count, how he is couſin: and in appeale of Robbery, he muſt expꝛeſſe the 27-Als.p.z5 
things robbed; as whether they were his owne gods, oz another mans: andif R. Aon. 
it were in money,he muſt ſhew how much, and what kind of monep: il it were 
bullion, the value: if it were topned, the quality and the paice: if it were a gars 
ment, the colour, and the pꝛite: it it were Cloth, the colour, pꝛice, and number 
ok elles: if it were Cattell, the kind, the colour, and pꝛice: and in an aps 
— of Rape, he mult count of the tearing of garments, and ſheading of 
bloud, 


81 Therebetwo appeales ot Rape, one vpon the ſtat. ol Welt.2,whichmay 8... f. i.. 
keth it felony to rauiſh a maried wile, maid, oꝛ other woman: and another vp- St. 6. R. 2.6 
on the ſtat. of 6. R. 2. which giueth the fozfeiture, where the woman rauiſhed 
doth conſent, and aſſigneth who ſhall pꝛoſecute the ſuit againſt the rauiſhers. 

Jn an appeale bought vpon the ſtat. of Weſtm. a. the appellant ned not res 

bearſe the ſtatute. But otherwile it is in an appeale bzought vpon the ſtat.ol 

6. R. 2. ſoꝛ there he muſt rehearſe the ſtatute in his count: and i? in appeale 

of Rape bꝛought vpon the ſaid flat. of 6. R. 2.the plaintife doe count, that the ,, xx 413 
defendant did rauiſh his wife, contrary to the fo2me of the ſaid ſtatute, hee 

ſhall not ned to alledge, that his wife did conſcnt to the rauiſher : fo2 that is 1 El. Dye 
implied in thoſe woꝛds, contra formam ſtatuti, which woꝛds be in the declara⸗ 3 2. 
tion: and although there be not in the declaration theſe woꝛds, viz. carnaliter 
cognouit, yet it there be theſe woꝛds, vz. felonice rapuit, they doe imply the o⸗ 

ther wo2ds: fo2 it can be no felony, if there be not carnall knowledge: and 

ſo it is to be noted, that in felony a count may be by implication, S. Felonies 

by Statute 2. | 


82 Che delente which the appellee is to make in an apptale is, viz. That 4 K. 3.383 
he doth defend all maner of Appeals, awaights, Aflaults, Pꝛetences, t what⸗ 
ſoeuer is againſt the peace of the ning, his Crowne, and Dignitie, and to ſap, 
that he is not guilty. Bracton wziteth, That he which is appelled of the deed, Bracon, 
doth come and defendall manner of felony, and that the peace ot the king is 
not bzoken,+ whatſoeuer is againſt the K, peace, and the death, e whatſoener 
is obiected againſt him: and that he doth put himlelfe vpon the countrey, of 
god and euill, that he is not guilty thereol, il he do chuſe the country :Dz 3 
| | (9 


th 


1 


E 


Appeales. 


be is ready to defend himſelle by his body againſt the appellant, as the kings 
court ſhall conũder: foz if he will fimply ſay, that he will defend humſelle as 
the kings court ſhall conſider,vnleſſe he will ſay moze he ſhal not be defended: 
foz the kings tourt muſt not inſtruc him, in what manner he ought to defend 


himſelfe: and if he doe ſap, that he is ready to defend himſelle either by his 


fi. Cot. 121 


18. H. Dyer 
349, 


bodp, oz by the countrey, as the kings court ſhall conſtder, he ſemeth thereby 
to take from himſelfe election: And the kings court ought not to compell 
him to the one, moze then to the other, noz toinfozce him hotv he ſhall defend 
himlelfe, ſ&1ng he hath fre choice: and therefoze hemuſt hold him to one of 
them: But if he make his election to be tried by the countrey,it ſhall not be in 
his choice what countreꝝ he will take, : 


167 


83 Await of Appeale ſhall abate fo2 falſe Latine, oz fo2 lacke of fozme : as Plexs tothe 
in a wzit of Appeale this woꝛd Habeas did want, and therfoze the ppeale abas ii in appeal 


ted, without amendment. In an appeale bzought againſt a pzincipail and ac- 
ceſſozie of the death of A. B. of C. in the County of D. the acceſſozy pleaded, 
that there was no ſuch A. B. at the time of the w2it bzought, neither was 
there euer any ſuch, as the wait (uppoſeth, and demaunded iudgement of the 


wit: and this was adiudged a god plea, in abatement of the wait, if there 


K*. 6,R.3.6 


203. 


2H. 7.6 


11. 6.15. 


were no ſuch A. B.in the ſaid County of D.though there was one at that tume 
of the name of A. B. in another Countp: Oz if the ſaid A. B. dyed befozs 
this appeale commenced, 1 


84 In an appeale of Nape the wit ſhall be, ad reſpondendum appellanti The kozme of 


ſecundum formam ſtatuti,quareaxoremſuamrapuit,and not vnde eum appel- 


the wit i 


lat ſecundum formam ſtatuti : becauſe the ſtatute doth not gine the appeale 1 Hape. 


foz the appeale was at the common Law: but he qught to anſwere accoʒding 
to the Statute, to this intent, that he ſhall not wage battaile: foz the Statute 
fayth, Ad duellum vadiandum mmmerecipiatur. And though in his wait of 
appeale of Nape, he doth not vſe theſglwo2ds fclonice Rapun, yet is the wzit 
god, not withſtanding that,fozin this wozd Rapuit, felany is implied. Af in 


it hath wozds amounting to theſameeffed,as carnaliter cognouit, & ſuch like, 
S. Felony by Statute 4. ge 


j. Eli. Dyer an appeale of Rape the wait hath not this woꝛd Rapuit, it ſhal abate, although — mates 


85 One ſhall not haue diners waits of Appeale, depending at one time a/ Hot two aps 
gainſt another, ot one felony. But yet befozethe watt be abated, it is requiſite, peales foz one 
cali. 4.47. that the court be ſatiſfted, that both thoſe wꝛits were purſuedby the plaintife, — 


which maſt be p;oued by ſome ad that the plaintiſe hath done, as ifhe hath ap⸗ 
peared tu them both, and counten vpon them:iuʒ not withſtanding, that one of 
them hath bin delinered of reco2d(o the ſhirite to ſerue, vet ſieing that may bit 
done by a ſtranger, as well as by theplamtife,. it Mall be no concluſion to the 
plaintife to ſap, that the ſaid mit ſa deltuered at tetaʒd, was not his ſute. And 
the like law is, if an appeale by bilibs commented in the tounty befoze the ſht⸗ 
rife and the Coꝛoners, and is remoued nut of the county into a tourt of recogd, 
and there depending, the plaintife doth purchaſe another appeate by wit, this 
appeale by wait ſhal abate. But it is otherwiſe, il d appeal by wꝛit be — 

efozs 


Pleading of 
one in appeale his companion, that was named with him in the Wzit, died at ſuch a place, 7H. 4. 27. 


againſt two 


The platntife 
nulnamed. 


Two oz tue 


pleas to 
Walls _ 


Warres in 
appeale. 


Appeale of 


death brought neuer accoupled in lawfull n. to him, of whoſe death thee doth bzing 
the appeale. 


oy Hon 


Venen 
= 
hare 


matter to plead in barre againſt the app 
appeale of the death ot — is a gd plea to plead, that after the 23.E.3.s: 


that he which is dead,hathawifelining,towhomthe appealeis giuen: o that —— 10 


Appeales. 
befoze the appeale by bill remoued out of the county: foz there the Court ought 10. H.. 
to ſend foz the appeale i in the tountp, without abating the appeale, which is co: 

menced by wꝛit: and this is moze wozthy,andof an bigher nature, then i is the 
appeale by bill commenced in the tountp, which is but as aplaint, vntill after 

it be remoued: ſoʒ it is a common courſe in the R. Bench, when an appeale is 
depending there by Mit, to ſend foz the appealecomenced by bill in the coun⸗ 

ty: anv pet if the appellant be nonſute in his appeale depending in the county, 

bis Wait ſhall abate. 


. $6 In an appeale bzought againſt two, one of them may plead , that 21.E, 4.91, 


befoze the Wait purchaſed: Oꝛ that there was none ſuch in Rerum natura, 

as the other which was named with him in the Mit, the day of the Mzit 
purchaſed : foz if he that doth appeare, ſhouid not plead theſepleas, there is 

none to plead them: and in the fozeſaid caſes,and in all other caſes of appeales 
againſt ſeuerall — il GE doth abate againſt one of them, it doth 5. H. 4.2. 
abate againſt them all 


87 In an appeale,ifthe def.do plead, that theplaintife is miſnamed, if the ,. 
plaintife will confefſe it, the couin ſhalbe examined, viz. whether he doth it by 
couin betwiene him and the plaintife,o2 not. But it᷑ it be pꝛoued true, that the 
plaintife is miſnamed, the appeale ſhall abate. 


88 Jn anappeale the defendant may haue two oz thze pleas fo the wait, 
as the tenant ſhal "(Pr LEI one of them be 
not 8 rave lathe ther. | 


89 To make abarre inappeale, late tun ouer the fozcſaid title to whom 
appeales be giuen, and accozding thereunto to frame his plea in barre:fozifan 


appeale be commenced by onethat hath no title to maintaine it, that is good 
ellant . As, if a woman dos bʒing an 


death ol her huſband ſhe hath married another hulband: D2 that ſhee was — 


90 It an appeale u death bo bꝛought by the heire, it is a god plea to plead, 20. H. 5 47; 


the plaintife who ſuppolethhimlſeife tobe hetre, is not next heire to him that „ Alg 
— ere te atrae bathe loatulanceztopions 
that the plaintife in this appealeof death hath ſurceaſed his time, fo2 that the 
appeale was not bzought within the yeare and day after the death of him, who 
is ſuppoſed to be killed: 02 to ſax that he ot whoſe death this appeal is bꝛought 2... 18 


is lining at ſuch a plate: oz ta hing the party ſuppoſed tu bes flaine, into the 
| 6 IT lt ee 


91 Jn 


Fi,Cor.17 
1 I H. 4.1 + 


Co. lib. 4. 43 
2K. 3-14 


Fi. Cor.; ⁊ 2 


fit. Vtlarie 
47+ 


H. 4. 2. 
Ed. 3˙1 6, 
Colli. 4. 40. 


45, 


Et. Cor. 98. 


WE, 4.39. 


Uk. 3.91. 
15.3. 33 


Appeales. 

91 In an appeale ot Robbery it is a god plea to plead, that the plaintife is 
his villaine. And in appeale of Rape bꝛought by the huſband and wile, it is a 
god plea to plead, neuer accoupled in lawfull marriage, oꝛ to plead villenage 
in the plaintife. In an appeale of Robberie it is no god plea foz the defens 
dant to plead in barre, that the appellant bzought an acton of Treſpas againſt 
him foꝛ the lame gods caried awap, and reconered : foz the appeale of Robbery 
is of a higher nature, and concerneth the like ot a man. 


92 There be ſome other pleas in barre in an appeale, which bee generall, 
and will ſerue foz all manner of appeales of Felony: as to plead , that the 
plaintife is attainted of Treaſon oz Felony ; Oz that he is a Monke, a Pꝛieſt, 
not of perfect memoꝛie, dumbe, deafe, a lazar, a naturall fole, oz that he 
is maymed by another, and not by the defendant . But if the plaintifes 
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— 
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in appeale. 


attainder bee but by Outlawꝛie, which is erronious, then his attainder is 


no barre but foz the time, viz, vatill he hath reuerſed the Utlary. S. Appro- 
uers 10.14. 


93 It is a god plea in barre in an appeale, to ſay that the plaintife at ano⸗ 
ther time bzought an appeale of the ſame felony againſt the defendant, in the 
which he was Nonſute,o2 made a Retrarit: Dz that the plaintife did at ano⸗ 
ther time purſue an appeale of the ſame felony againſt another, who was at⸗ 


tainted 02 acquit at his ſute. Jfa man be indided otf᷑ Manſlaughter, and vpon 


his arraignment he tonfeſleth the lelonp, and pꝛapeth, and hath his Clergy: t 


The plaintifs 
b anos 
ther appeale. 


after an appeale of murther be bꝛought againſt the laid offendoz, of the mur⸗ 


ther ofthe ſame man, it is a god plea fo; him to plead, that he was at another 


time connict of the ſame felony. And the ſame law is,if one bzing an appeale of 


Purther againſt another, and the defendant pleadcth not guilty,and is found 
guilty of manſlaughter, and hath his Clergy,if after he be indicted q arraigned 
of the ſame offence, and he doth plead the fozmer conuiction, it is a god plea in 
barre. S. Indictments 47. 


94 It is a god plea in barre in an appeale foz the defendant to plead, that 
the plaintife made vnto him a Releaſe of the ſame offence ; fo2 if will not 
ſerue to plead a Rejeaſe made to any other, ſauing fo himſelfe , though 
the other to whom the Releaſe is made, be named with him in the appeale. 
And in likeſozt, though the plaintife made a Refrarit againſt one of them, 
this ſhall not barre him againſt them both, bat the appeale ſhall ſtand god as 
gainſt the other. 


The piaintifs 
releaſe in 


barre. 


95 And when the defendant hath pleaded any of the fozeſaid pleas, yet (in Pleading rio 


fauo2 of life)the law doth permit him to plead ouer to the felony(viz. not guil⸗ 
ty) and his plea by that means ſhall not be adiudged doubles, vnleſſe it be in the 
caſe ofa releaſe: foz there he ſhall not be allowed to plead oner to the felony, 
becauſe it is contrary to his fozeſaid plea : Neither ſhall he plead ouer fo the 
felony, when the defendant in an appeale of Robbery doth plead Uillenage 
in the plaintife, fo2 if hee ſhould plead ouer to the felony, the plaintife by 
that meanes ſhould bee infranchiſed. But if the Uillenage befound againſt 
the defendant, hee ſhall haue this plea of not guiltie, as well as hee — 

aus 


after 
other pieas. 


where the R · 96 Il the appellant do ſurceaſe to pꝛoſecute his appeale againſt the defen- 


map pzolecute dant, the king may purſue it: foz the appellant may by ſeuerall meanes leaue 
an appeale be= 


gun by anos 
ther. 


Noappeale of 
Treaſon. 


Appeales. 


haue, when he pleadeth any of the fozeſaid barres, without concluding ouer fo 
the felony: yet notwithſtanding if the barre be foiid againſt him, he may plead 
ouer to the felony, vz. not guilty, ſauing in pleading of a releaſe, foz by that 
plea he confefleth the felony by implication. 


off, and omit to pꝛoſecute his appeale, as by Nonſute,Releaſe, Retrarit, oz a 3-7.5. 
woman by taking a huſband during the ſute of Appeale : and becauſe in all F. · Cor. 
thoſecaſes the ſute doth ceaſe by the act of the party plaintife,therfozein which 

of them ſoeuer it voth ceaſe,after declaration in the appeale,the defedant ſhall 

not go at liberty, but ſhalbe arraigned at the kings ſute, vpon the ſame decla⸗ 
ration,foz that it doth appeare bythe declaration there is a felony committed, 

and the peare, dap, and plate, wſere and when the ſaid felony was committed, 

and the ſame is not pet tried, ayd the law will not allow ſuch great offences, 
whereof the taketh notice, to be concealed, and remaine vnpuniſhed. And the 

ſame law is, if the appellants appeale doe ceaſe by the act of God, as if the ap⸗ 21.E.z.:8, 
pellant doe die: Oz it᷑ it ceaſe by the act of the Law, as if the appellant be han- 

ged : Oꝛ it the appellant do take the pꝛiuiledge of his Clergy, in which caſes Fi. Cor. 0j 
the defendant likewiſe ſhalbe arraigned at the K.ſute. But in euery arraign⸗ 

ment, which is to be at the R. ſute, vpon an appeale begun by an appellant,the 
declaration in the ſame appeale muſt be ance god and true; foz if it were neuer 

god, and abated foz that cauſe, the appellee ſhall not be arraigned at the kings Fit cor. in 
ſute,notwithſtanding the abatement be after declaration. And theretoze it the 

appeale be abated by miſnaming of the defendant, he ſhall not be arraigned at H.. 16 
the kings ſute : D2 if it be abated by miſnaming of the plaintife, oz of the 
towne, oꝛ foz want of a materiall wozd. And lo it is, if the defendant in an 

appeale doe plead, that the piaintife is outlawed, oꝛ is attainted of Treaſon oz 77+ = p. 26 
Felony, oz stherwile is diſabled to maintaine an appeale: as if a woman doe 2 oy 
bzing an appeale of the death of her huſband, and the defendant doth plead, xi Cor. 3 
that ſhe and her ſaid huſband were neuer accoupled in lawfull marriage, oz 

that ſhe hath married another huſband : Oz that the appeale was not cõmen⸗ 

ced within the peare day, after the offence committed; Dz that the appellant _ 

bath an elder bzother lining, to whom the appeale is giuen, & not to the plain- _ cor.zh 
tife. And all thoſe matters which ſhalbe a barre to the plaintife to bzing the ap⸗ "re 
peale,ſhall alſo be a barreto the R. to take any aduãtage againſt y appellee vpõ 

the ſame appeal: fozin all theſecaſes it may appeare,y the appeale was cõmen⸗ 

ted without cauſe, ę grounded bpon falſe + inſufficient matter. And the king 

ſhall be in no better condition than the appellant, foz the defendant is arraig⸗ 

ned vpon the declaration of the appellant : and pet it is otherwiſe, where the 

Appeals was at the firſt grounded vpon ſufficient and true matter. But in all 

the caſes aloʒeſaid, though the king can take no aduantage of the Appeale as 

gainſt the delendant, yet he may compel him to anſwer to an indictment of the 

ſame felonie: ſoꝛ that by theſe pleas the defendant is not diſcharged ol the felo⸗ 

nie, though he be diſcharged of the Appeale. S. Approuers 15.17. 1 8.19. 


97 If an act which was murder, felonp, oꝛ other offence,by the cõmon law, 
be alter made treaſon by ſtat. 4 then one doth offend in the ſame, no Appeal wil 
lye againſt him therefoze, foʒ that no Appeale will lye of High oz (Petit Treas 
ſon. And therefoze whereas wilfull poyſoning was wilfull murder by the 

| com⸗ 


M.;3-H8, fence was then high Treaſon mt 2 ide o Crtalon, the appeale 


Appeales. 


common law,and after by the ſfat.of 2 2. H. 8.9. the ſaine was made high trea⸗ 
ſon, and o2dained, that the offendsz therein ſhould be boyled todeath (which 
— — . — M.) vet buthg the - 
ald itat.ot 23 faßte, te ſoum and dhe of a poploned, bjouwnh 
an appeale againſt a waman fin poyſaning her bend, ind becaulo the: of- 


Dyer o. was adiudged not maintonadie . Ard pet by the ancient tawes obthisfealme 

Brann, de (as Bracton affirmeth) the accuſoz might haue purſued an appeale of high 

coco, c. Treaſon againſt the defendant oz party accuſed, and the defendant might 
hane thereunto pleaded not guilty, and _—_— battell with the accuſo;: But 
that Law is ſithence altered, 
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A N Jndictment of Trealon,Fe lony, Treſpas, 02 0- 
F, theroffence, is an inquiſition taken, and made by 
twelue men at the leaſt, thereunto \ſwozne, where 

by they doe find and pꝛeſent, that ſuch a perſon, of 
5 ſuch a name, and ſirname, dwelling in ſach a plate 
of ſuch a County,and of ſuch a degree, hath com⸗ 
mitted ſuch a Treaſon, Murther, Rape, Burgla⸗ 
rie, Nobberie, Felonp, Treſpas, oz other offence, 
at ſuch a place, vpon ſuch a dap, and in ſuch a man⸗ 
ner, againſt the Kings peate, his Crowne, and Dignitie, and contrary to the 
Lawes of this realme: and ſo it is an accuſation by the Jury of the effendoz, 
and an infoꝛmation of the Court, from whence they receine their charge, of 
his offence, andof all ſuch neceſſary circumſtances thereof, and in ſuch cer⸗ 
taintie, that thereupon the ſame Court may pzoceed to the triall oz arraigne⸗ 
ment of the party accuſed,ifhe be pꝛeſent, oʒ otherwiſe map award Pꝛotes a- 
gainf him to appeare, and to make anſwere thereunto, if he be abſent. And 
becauſe this Indictment and accuſation doth ſometime concerne the life oz 
member of man,ſemetime his liberty, ſometime his fame and credite, ſome⸗ 
time his Lands and Tenements, and ſome other time his Gods 4 Cattels : 
Therefoze the Law hath a ſpeciall regard, that the pzoceedings therein may be 
effected with all ſinceritie and vpꝛight dealing, and doth carry a vigilant and 
watchfull eye, not onely vpon the Jurozs which are returned and (wozne in 
thoſe Enqueſts, that they may be men of integritie, ſufficiencie, and indiffe- 
rencte, but alſo vpon Shirifes, and 1Baylifes of Liberties, who haue autho⸗ 
rifie to returne the ſame Jurozs ; fo2 ſhe hath pꝛouided by ſeuerall Statutes, 


That they ſhall take no Andiaments by Commiſſiorſs pꝛocured at their owne $c.28.E,;, 
ſute, but in their Turnes : That they ſhall hold their Turnes, and take Jn- S. 3E. 510 
diciments but in convenient and vſuall times: That they ſhall take Jndic- St. 13.1 
ments by twelue men at the leaſt, and then by Rollindentcd : That they ſhal * E34 


take their Jndictments by men of god name, credit, and ſufficient of cſtate ; 


That they ſhall bzing their Jnvictments and Pꝛeſentments found and made 5 


in their Turnes to the Juſtices of Peace of the ſame Countie, that they may 
award Pꝛoces againſt thoſe that be indicted, and ſet fines vpon them: That 
| Jurozs 


„22 


Indictments. 
89.1101. f. Aurozs impanelled to male inquiriea, hall belawfully returned by tiriles; 
82 baylifes of Franchiſes, without the denomination of any ather perſon: 


 $,3H.8.12 That Panels returned by the @hirife to make inquiries; may be refoamed 


8.E,34 
t. E. 310 
3. Rl. 
Ez 0 


1. R 24 
t. E43. 


S:.z.H.7.7 bythe Juſtices: and that ane Enaueſt maꝝ be impaneilen ana charged ts in⸗ 
quire of concealements of offences made by another Euquaſt: So that the 
Lab hath pꝛouided, that Jndictmients may be found b men af wozth, and 
vpon juſt cauſes. And as touching Commiſſions,becauſein times paſt Shi- 
rifes of diuers Counties, by vertueof Commiſſions e generall Waits grauns 
ted vato them at their owne lute, foz their pꝛiuat gaine, did take diners En⸗ 
queſts to india peopleat their owne pleaſures, and then toke fines and ran⸗ Commiſion 
ſomes of them to theirowne vies,and after ſet at liberty the parties, and ne⸗ tate indict⸗ 
uer bꝛought the ſame perſons ſo indicted befoze the Kings Juſtices, to be deli ments, 
uered there, accoꝛding to the fozme of Law: Jt was therefoze by a @tatute 

$.48.E,3.9 made Anno 28. Ed,z.ozdained, That all ſuch Commiſſions # Wits ſhould - 
be from thenceloꝛth repealed, and that none ſuch ſheuld beat any time after 
graunted. By foꝛce of which Statute the HShirile is refrained to make any - 
inquirie by Wizit oz Commiſſion; But pet by vertue of his office he may at The ſhirife- 
this day make inquirie in his Turne of Felonies, obſeruing 227 oaders as by mayinquire 
the ſtatutes hereafter limitted be expꝛeſled. of Felonies 


4gH,3.35 2 Whereas by the ſtatutt df Magna Charta, it was ozdayned, That no 
Shirife 02 his 35aylife ſhall hold his Turne by Yundzeds but twice in the 
yeare, in a due and accuſtomed place, that is to ſay, once after Eaſter, and 
another time after the Feaſt of Daint Michael. And becauſe ſome Shirifes 
did hold their Turnes in Lent, when men ſhould attend their deuotion, and 
other wozkes of charitie: and ſometimes after the Gule of Auguſt, when 
molt men be occupied in felling and carrying in their cozne, contrarie to tho 
&;1.E.z.24 fozeſaid ſtatute ol Magna Charta, therefoze by a ſtatute made Anno 3. Ez. —— the ſhi 
it was enaced, That euere Shirife ſhould hold his Turne yerely once with- bi — 
in a moneth after Eaſter, and at another time within a moneth alter the feaſt 
of Saint Pichacl : and if they hold their Turne in any other manner, that 
then they ſhall loſe their Turne fo2 that time. And ſo, it any man be indi- An indictmem 
u. 6.7, ted of Felony oz other offente in the Shirifes Turne after the moneth of lound inan 
. * @after,and Saint Picharl,the Indiament ſhall be void, becaulsit is againſt vn time 
the fome of this ſtatuts: faz the wozds of the ſta: ute be,they ſhall loſe their 
Lurnetoz this time, which is as much, as if it had been ſaid, their Turne hol⸗ 
den at this tune is void. And by this nn 
Halbe holden to make a god Audidment. 


3 Betauſe Shiriles did fains diuers times cerfaine perſons to be indi⸗ 
tted befoze them in their Turnes of Felonies, and other Treſpaſſes, and did 

appꝛehend tertame perſons that were not culpable, noʒ lawfully indicted, and 

impꝛiſoned them, to the intent to exad money from them, whereas they were 
not lawfully indicted by twelue men: Foz the pzenention whereof, by the 
*. E. i. i atute ol Weſtm. 2. made Anno 13. Ed.. it was pꝛouided, That Shirifes Shirifes ſha 
in their Turnes, and in other places where they haue anthozitie to inquirs inquire by by re 
of Treſpaſſes by the Kings P2ecept, oz by their Dffice, ſhallcauſe inquiſi⸗ ia 
tions to be made of maleſactozs by twelue lawfall men at the leaſt, which atthelealh, 


Og y ſhall 
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ted befoze the 
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Mall put their ſeales to ſuch inquiſttions, And the laid Shirifes ſhall appꝛe⸗ 
hend thoſe which ſhall be found tulpable by ſuch inquiſitions, and impziſon 
them, as they haue vſed to doe. And if they doe impziſon any other but ſach 
as be indicted byghe inquiſitions afozeſaiv,thep which be impꝛiſoned ſhal haue 
their action of ziſonment againft the Shirife, as they might haue a- 
gamlt anyother perſon that ſhould impziſon them without warrant ; and 
— is ſaid of the Shirife-, ſhall bee obſerued of euer Bapliſe of Li- 
i | 


4 Becauſe the ſaid Jnquiſitions taken by the Shircife ſhould not bee 
concealed, imbeſilled, oz miſtaken , but that the truth of them ſhould bee 
ſhewed to the Juſtices, when they come to deliuer the Gaole, Therefoze by 


the Statute of Anno 1. Edw. 3. it was eſtabliſhed , That Shirifes and 8.1. E. 315 


Baplifes of Franchiſes , and all others who take Jndictments at their 
Turnes, 03 elſewhere that Jndicments ſhould be made, ſhall take thoſe 
Fndictments by Roll indented, whereof one part ſhall remaine with the 
Jadictozs, and the other with him that doth take the Enqueſt: Do that the 
Jndictments ſhall not ber imbeſilled, and that one of the Enqueſt may ſhew 
one part of the Jndenture to the Juſtices, when they ſhall come to make 
deliverance. This Statute by generall wozds doth extend to Stewards 
in Lees, and all others. : 


5 Foz that great inconveniences and Periuries were in ſeuerall Coun⸗ 
ties of this Nealme, by falſe verdicts giuen in inquiſitions and inquiries 
befoze Shirifes in their Turnes, by perſons of no ſubſtance, no behauiour, 
noz fearing God, noz reſpecting the wozld : by which meanes many perſons 
of ſeuerallparts of this Nealme, by the inticement and perſuaſion of their 
enemies, were wzongfully indicted : and ſome others, which ought to haue 


Ot what ſuttt⸗ bene indicted by ſuch pꝛocurement, were ſpared : Foz the auoiding whereof, 


ciency Jurozs by a Statute made Anno 1. R. 3. it was enaded, That no 1Bayly, oz other St. i. R.;. 


returned in MDfficer ſhall returne in any pannell any ſuch perſon in any Countie within 


the Shirifes 
T 


— 


this Realneof England, to be taken oz put in oz vpon any ſuch inquitie in 
any of the ſaid Turnes, but ſuch as be ol god name and ſame, and haue lands 
and tenements of freehold within the ſame County, to the yearcly value of 
twenty ſhillings at the leaſt, oz otherwiſe Lands and Tenements, holden 
by the cuſtome of the panoz, commonly called Copyhold , within the ſaid 
Counties, to the yearely value of ſix and twenty ſhillings eight pence at the 
leaſt. And ik any Bayly oz other Officer within the ſaid Counties ſhall re⸗ 
turne oꝛ impannell any perſon contrary to this ozdinance, be ſhall loſe foz e- 
uerp perſon ſo impanelled oz returned, not being of the ſuffictencie afozeſaid; 
ſooften as he ſhall offend,fo2ty ſhillings, and the ſhirife other fozty ſhillings, 
whereof the one halle ſhalbe to the Ring, and the other to ſuch as will ſue foz 
the ſame. And enery perſon that will ſue foz himſelfe,ſhall haue ſeuerall actts 
ons ol Debt at the common Law, as well againſt the Shirife,as againſt the 


Baplx. And like and the ſame Pꝛoces ſhalbe had and vſed in thoſe ad ions, as 


be had and vſed in other actions at the common Law, and no Protection oz 
Tkoine ſhalbe allowed therein: and euerp (ſuch Indictment otherwiſe taken 
| befoze 
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befo2ethe Shirife-in his Turne, hall be void : which fozeſaid atutes wers 


made, to auoid the cozrupt and euill demeanozof-Shirifes another officers, 


m 


which take Jndiments in ſhirifes Carnes and Ati. 
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6 Betauſe diners perſons were greatly dered and troubled by the inozdi- 
nat and immeaſurable Jndectmentsand [Pzeſentments, as well of Felonie 
and Treſpaſſes, as of other things which weretaken and vſed befoze ſhixiles, 
their Underſhiriles, Clerkes, Bayliſes, and other s at their Turnes 
oz Law-dates holden befoze them ſeuerally in 3 Which indict⸗ 
ments and pꝛeſentments wereofterrafficrmed by-Jbrszs, hauing no conſcis 
ence, noz freehold,and ſmall wealth, and ſometimo by the meniall ſeruants 
and Baylifes of the ſaid Shiriles o Underſhirifes. By reaſon of which Jn- 
dictments and Pꝛeſentments many people were attached, arrefted, and put 
in pziſon by the ſaid Shirifes, their Underſhirifes, Clerkes, Baylifes, and 
Mmiſters, and then they were conſtrained to pay vnto them great fines and 
ranſomes, to deliuer them out ot pʒiſon: and alſo the ſaid Andiaments and 
Pꝛeſentments were imbeſitled, withholden, and · concealed. And further, the 
ſaid Shirifes and other Dfficers had amongſt themſelues the awarding of 
P2oces vpon ſuch Jndictments' when they were found, and the allelling of 
fines: So that all the cozrupt miſdenieans2s ſought to berefozmed by the be⸗ 
foze ſpecified ſtatutes, wers little o amended. And thereloze foz the 
refoꝛmation ot the enozmities atoſeſutd b a ſfatute made Anno 1. Ed. 4. it 
was oꝛdained, That vpon all Andiuminits and Pzeſentments which ſhall bee 
taken befoze any of the Shirifes of Counties foz the time beeing, their An⸗ 
derſhirifes,Clerkes,\Baplifes,02 Miniſters at their Murnes, oꝛ Law-daies, 
they noz any of them ſhall haue power oz anthozity to arreſt, attach, oz put in 


pꝛiſon, o to leuy any fines oz amerciaments of any perſon oz perſons ſo indi⸗ 


ced 02 pꝛeſented by reaſon oʒ coloar of any ſuch Indictment oz Pzeſentment 
taken befoze them,oz any of them,oz to leuy oz take of any ſuch perſon oz pers 
ſons ſe indicted o2 pzeſented,any fine oz ranſome. But the ſaid Shirifes,vn- 
derſhirifes, 1Baylifes, oz Pinilters ſhall bzing, pzeſent, and deliner all ſuch 
Jndictments andPzeſentments taken befoze them, oz anyof them in their 
CTurnes, oꝛ Law-daies\to the Juſtices of the Peacs, at theirnert Sefſion of 
the Peace, which ſhalbe holden in the County oz Counties where ſuch indict- 
ments and pꝛeſentments ſhalbe taken. And if anpof the ſaid Shirifes,Under- 
ſhirifes,Clerkes,1Baplifes,o2 Piniſters doe not bꝛing, deliner,o2 pzeſent all 
ſuch indictments oz pzeſentments ſo taken befoze them and euery of them in 
their Turnes, oꝛ Law-daies,as is afozeſaid,ts ſuch Seſſions of the peace, be- 
foze the ſaid Juſfices : then the ſaid Shirifes, Underſhirifes, Clerkes, Bap⸗ 
likes, and their iniſters, anu euerꝝ of them which ſhall faile of the bzinging, 
deliueting, oz pzeſenting ofſuch Jndicments oz Pꝛeſentments, ſhal fozfeif to 
the king fozty pounds, ſo often as thep oʒ any of them ſhall doe the contrarie. 
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And the ſaid Juſtices of peace ſhal haue power and authozity to award pꝛoces Pzoces vpor 
vpon ſuch Indiaments and Pzeſentinents as the Law doth require, and in Indicmenta 


ſuch like manner, as if the ſaid Jnvicments and Pꝛeſentments had bin taken 

befoze the ſaid Julkices of Peace in the ſame County oz Counties: and alſo to 

arraigne and deliuer all perſon and perſons ſo indicted and pzeſented, befoze 

the (aid Shirifes, Uaderſhirife,their — . Piniſters, oz = 
i | g itz 


awarded bp 
J. ol peace 
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of them in their TurnesvzLKawdaies, and ts ſet ſuch fine vpon euer perſon 
os perſons indicted 92 pzeſented of Treſpas, as it ſhall ſeme god to their diſ- 
cretions- And the Eſtreats of the ſame fines and amerciaments ſhall be ins 
rolled, and by Jndenture delinered to the ſaid Shirifes, Underſhirifs,Clerks, 
oz Pinilters,02 to ſome of them, to the vſe and pʒoſit of him which was ſhirife 
ol the County at the time of the taking ol luch indictments oꝛ pzeſentments. 
And il anꝝ of the (aid S hirifes, Anderſhiriles, Clerkes, Bailifes, oz miniſters 
ſhall cauleto be atreſten, attached, as put in pꝛiſon, oz ſhall cauſe to be raiſed oz 
taken any fine os ranſome, 031eny ane amerciament of anꝝ perſon oa perſons 
fo indicted oz pꝛelented u reaſon oʒ colour of any ſuch indictment o2 pzeſent- 


ment befoze him taken at his lozeſaid Turne, oz Law-day, befoze thep haue 


p2oces from the ſaid Juſtices of Peate, oꝛ &ſtteats deliuered aut ofthe ſaid in- 
dictments oz pꝛeſeutments ſo bꝛought, deliuered, os pꝛeſented vnto them:then 
the thirifes which doe fo ſhall fozfeit an hundzed pounds, wherof the one moi⸗ 
tie ſhalbe imploved towards the erpences of the kings houle, and the other to 
the party oꝛ parties that ſhalbe endãmaged : And he 03 they ſhal haue an adi⸗ 
on ol Debt at the common lam, and like pꝛoces as is vſed in an action ot Debt 
at the common law, wherein the defendants ſhal not be eſſoined, wage their 
law, no haue any pzotection.. But this Dzdinance ſhall not extend oz be pze- 
tudiciall to the ſhirifes of the city of London, touching indictments 02 pzeſent- 
ments to be taken befoze them in the ſaid city: Neither ſhall this o2dinance ex⸗ 
tend oz be pꝛeindiciall to any perſon 03 perſons that haue graunt of any fines, 
oz other amerciaments by any letters yatents of the king, oʒ of any of his pꝛo⸗ 
genitoꝛs oʒ pꝛedeceſſoʒs, bearing date befoze the x.daꝝ of December next aſter 
the beginning of this Parliament, being An, Dom. 1461. 


10. 1 


This ſtatute doch giue authozity to Juſtices of peace fo award pzoces vp- 
on all indictments taken in the ſhirifes Turne, when they be bꝛought and de⸗ 
liuered vnto them : But pet it is alwaies intended, That thoſe 3ndictments 
ſhalbe lawfull, and containe matter whereot the Shirife hath iuriſdiction in 
his Turne, and power to make inquirie; oz ił the Shirife in his Tucne will 


make inquiry of the ſtatute of Lineries, oz-indit one who did feloniouſly ras E. 4-31, 
uiſh a woman, op ſuch other matters, which be not inquirable inthe ſhirifes . 


Turne, although he wil bzing the invicmentsbefoze the Ju. ol peate, and deli⸗ 
ner them accozving to the fozeſaid ſtat.of 1. Ed.. vet they ought not to awary 
pꝛoces vpon them, foz they were taken coram non iudice, and ſo void, 


7 And loz that Enqueſts were ſometimes taken, without being duly re- 
turned by the ſhirife,of ſuch perſons as wereontlawed befoze Juſtices of Re⸗ 
co2d,and of ſome ſach as were ſled to ſanctuary foz Felony oz Treaſon to haue 
refuge,by whom ſometimes not only offendozs were indicted, but alſo ſeueral 
of the kings liege people not guilty, by theconſpiracte, abbetment, and falſe 
paactiſe ot others, foz their owne ſpeciall aduantage and pzinat gains: fozthe 


auoiding whereof there was a ſtatute made Anno 11. H.q4.which doth ena, St. H. j 


That no indiament ſhalbe made by any ſuch perſons, but by enqueſts of the 

kings liege people, as it hath bin vſed in the tune ot the kings p2ogenitozs,du- 

ly returned by ſhiriles, oʒ bailifes of Franchiſes, without any maner — 
1 mi 


=», 


H. 


n. Hl. 4.40. 
St. 3. H. &. 12. 


Indictments. 172 


minatiaſefoꝛe made to the ſaid ſhirife,o2 bailifes of Franchiſes, by any per- 
fon ofthe names of thoſe who ſhal be impanelled by him, vnleſſe it be by the JOE = 
officerg of the ſaid ſhirifes,0z bailifes of Franchiſes, knowne v2 (wozne there» 1 teten — 
uuto, and other miniſters to whom it appertaineth by the law of England fs — 
make the ſame. And it any indictment be made in any point to the contrary, without 


the ſame ſhalbe void, reuoked, and ol no fozce, mination of os 


Accozding to this ſtatute, ſome haue been dilcharged ot their Indicments, B, 
becauſe certaine of the Jndictozs were befoge that outlawed of Felony, This 
ſtatute oł Anno 11. H.4. is altered by the nextffatuteof Anno 3. H. 8. foz 


ſo much onely as doth concerne denomination to be made by the Juſtices, foz 


the refozmation of Panels returned beloze them by the Shirifes , when 
the (aid Juſtices will haue the ſame Panels rovameds But _ all the res 
ſidue it continueth in fozce. | 


8 The whole authozity of returning of Enqueſts fo make Jndictments; 
without the denomination of any perſon befoze made, being by fozce of the 
fozeſaid ſtatute of 11. H.. in ſhirifes and bailifes of Franchiſes,ſeuerall great 
extoꝛtions and oppꝛeſſions were done in diners Counties of this Realme by 
ſubtilty and vatrue demeano2 of ſhirifes and their miniſters to many perſons 
by making and returning at euer Seſſions holden within the ſaid Counties 
fo2 the body of the ſhire,names of ſuch perſons, as fo; the fingalar gaine ofthe 
ſaid ſhirifes and bailifes wouts be wilfully foz\twozne,by theſinifter labour of 
the ſaid ſhirifes and thoir miniſters: By reaſon whereof, by their couin and 
falſehod,many true and ſubſtantiall perſons were divers times wzongfully 
indicted of Purthers, Felonies, and other miſbehauiours, to the vtter loffe of 
their liues, gods, and lands: and ſometime alſo by the laboz of the ſaid ſhirifs 
great Felonies and Purthers were concealed, and not pꝛeſented by the ſaid 
perſons,partially returned by the ſame ſhirifs,o2 their miniſters, to the intent 
to compell the offendozs to make fines, and giue rewards to the ſaid Dhirjkes 
and their miniſters: Fo2 the pzeuention of which enozmities, by a ſtat.made 
Anno 3. H. &. it was eſtabliſhed, That all panels to be returned, which bes not 
at the ſuit ofany parte, that ſhall be made and put in by enery ſhirife and their Panets foz 
miniſters befo2e any J. ol Gaole deliuery,oz J. ol Peace(whereof one to be of moikments 
the Quorum) in their open Seſſions to inquire fo the king, ſhalbe refozmedby og ere 
putting to and taking out ofthenames of the perſons which ſo be impanelled 
by euery lhirife and their miniſters, by the diſcretion ofthe ſame Juſtices be- 
foze whom ſuch panels ſhall be returned. And the ſame Juſtice and Juſtices 
ſhall commaund euer ſhirife,and their miniſters in his abſence, to put other 
perſons in the (ame panels by their diſcretions. And the ſame panels ſo refoz- 
med by the ſaid Juſtices,be god and lawfull, And if any ſhirife,ozany of their 
miniſters at any time do not returne the ſame panels ſo refozmed, then enery 
ſuch ſhirifke oz minifter ſo offending foz euery ſuch offence ſhall (ozfeitrr.?. the 


one halfe to the king, and the other to him oz them that will ſae foz the ſame 


by acton of Debt at the common law, os Bill ec. wherin no M. E. aa P.ſhalbe 
allowed: and the kings pardon ſhall be no barre againſt the party oz parties 
that ſhall ſue the ſaine. 
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At is to be thought, that by fozce of the ſtatutes befoze reheatfied ſutfiti⸗ 
— ent, honeſt, and indifferent Juro2s were returned by the ſhirifes of Counties, 
oz that the Panels by them returned were refozmed by the Juſtices ; ſo that 
if any defect were committed in Jndictments,0z in concealing of offences, oꝛ 
offendozs,then the ſame was in the Jury, which were charged ſoꝛ the body of 
the Shire to make inquirie : fo2 the ſearching fozth of the truth whereof, and 
foz the puniſhment of the (aid offendozs acco2ding to their demerites, by a 
ſtatute made Anno 3.H.7. it was ozdained, That the Juſtices of peace of St.3.H.7.r 
euery Shire of this Realme, fo2 the time being,may doe to take by their dil⸗ 
Enqueſt to cretion an enqueſt, whereof enery man ſhall have Landes and Tenements 
inquire of do the vearely value of fozty ſhillings at the leaſt, to inquireof the conceale- 
concealinents, ments ot other Enqueſts taken befoze them, and befoze other, of ſuch mat- 
ters and offences as are to bee inquired and pzeſented befoze Juſtices of 
Peace, whereof complaint ſhall be made, by Bill, oz Bils, as well within 
Franchiſe, as without: and if any ſuch concealement be found ot any En⸗ 
queſt had oz made within the yeare after the ſame concealement , euery 
perſon of the ſame Enqueſt ſhall ber amerced foz the ſame concealements, 
* by the diſcretion of the ſame Juſtices of Peace, the ſaid amerciaments to 
bee aſſeſſed in plene @eſſions, 


10 Foz as much as ſeuerall perſons vpon great grounds of vehement ſuſ⸗ 
pitions, as wellof high Treaſona, petit Treaſons, and miſpziſion of Zrea- 
ſon, as of Purthers,were many times ſent los from diners Shires and pla- 
tes of this Realme, and other the Kings Dominions, to the Rings great 
charges, to be examined befoze the Kings Councell vpon their offences,to the 
intent that conuiction 03 declaration of ſuch perſons ſhould ſpedily enſue, as 
the merits of their caſes ſhould require: And albeit that after great trauaile 
taken in the examination of ſuch-perſons , it appeared to the ſaiv Councell, 
by confeſſion, witneſſe, oz vehement ſuſpect , that ſuch perſons were rather 
guilty of ſuch offences whereof they were examined, then otherwiſe,yet ne⸗ 
uerthelee, ſuch offendozs ſo examined by the courſe of the common Lawes 
of this Realme, muſt be indicted within the Shires oz places where they com⸗ 
mitted their offences, and alſo tried by the inhabitants and freeholvers of ſuch 

Shires and places, although by their confeions,02 by ſufficient witnes their. 
offences werecertainely knowne to the Kings Councell: B reaſon whereof, 
beſides the trauaile of the Kings Counſell, the King was often put to great 
charges, in remaunding ſuch perſons to the countries where they offended, 

there to bee indicted and tried of their offences - And ſometimes the inhabi⸗ 
tants and freeholpers of the Shires oz places where ſuch offences were done, 
were compelled to appeare out of their ſhires o2 places foz ſuch cauſes, to their 
great charges,foz the triall oz declaration of ſuch offences. And ſometime by 
occaſion of the charges foz remannding ſuch offendozs to be indicted and tryed 
by the courſe of the common Law, (ach offendozs did lye ſtill in pꝛiſon, and. 
were fozgotten : whereby many times, by the helpe of theirconfederats,thep 
eſcaped vnpuniſhed, to the great courage and euill example of enill doers. Foz . 
the reloꝛmation whereof,by a ſtatute made Anno 33. H. 8. it was enaded, $c.z,,,, 
That if any perſon oz perſons , being examined befoze the Kings Coun⸗ 23. 
cell, oz thꝛe oł them, vpon anꝝ manner of Treaſons,milſpziſion of Treaſons⸗ 
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v2 Purthers,doe confeſſe any ſach dffences, v3 that the ſaid Conncell,o2 tha 
of them vpon ſuch examination ſhall thinke any perſon ſo examined to be vt) 


hemently ſuſpected of any Treaſon, miſpꝛiſion of Lreaſon,oz Purther: then 
in enery ſuch caſe, by the Kings commaundement, his Paiefties Commil- 


ſion ot Dyer and Terminer vnder his great Sealeſhal be made by theChan- 


St. I. & 20 
F. &M. 10. 


1IEl. Dyer 
ſol. 28 6 


N. 7 H. 8.2 


cello; ol England to ſuch perſons, and to ſuch Shires and places as ſhall bee Jndictments 
named and appointed by the Kings Yighnoſſe, foz the ſpeedie triall, conui- —＋ 
ttion, oz deliuerante of ſuch offendozs : Which Commiſſioners ſhall haue king will, 
anthozitis to inquire, heare, and determine allſuch reaſons, miſpziſions of 
Treaſons, and Purthers, within the @hires and places limitted by their 
Commiſſion,by ſuch gov and lawfull perſons as ſhalbe returned befoze them 

by the Shirile, oꝛ his miniſters, oz any other, hauing power to returne Wits 

and Pꝛoces, foz that purpoſe, in whatſoeuerother Shire oz place, within the 

Kings Dominions, oz without, ſuch offences of Treaſons, miſpziſions of 
Treaſons,oz Purthers ſo examined, were done oz committed: and that in 

ſuch caſes no challenge foz the Shire oz Yundzed ſhall bee allowed . After 

which Statute there was a Sfatute made Anno 1. & 2. Ph. & Ma. whereby Trianvt 
it was ozdained, {hat trials tobe hereafterhad, awarded, oz made foz any Treaſon, 
Treaſon, ſhalbe hadand vſed only acco2dingto the due ozderand courſe of the 

common lawes or this Kealme,andnot otherwiſe, 7 


Che fozeſaid ſfat.of 3 3. H. 8j. is repealed by the ſaid atiof 1. & 2. Ph. & M. B 
touching the indictment and triall of Traitozs: foz they are to be indicted any 
tried in the county where the offence was committed, oz by freeholders of that 
countp, accoꝛding to the coarſe dt the common law,notwithanding that they 
haueconfeſſed their offencesbefoze4y.of the . Councell, But foz the triall of 
Murther the laid ſtat.ot z 3. H. 8. doth continue in fozce, ; 


11 Foz as much as ſome doubts and queſtions were moued, whether cer- 
taine kinds of reaſons, miſpziſions and concealements of Treaſons com- 
mitted out of the Realme of England, and other the Kings dominions, can oz 
may by the common lawes of. this Realme be mquired of, heard, and deter⸗ 
mined within the Realme of England: Therefoze foz a plaineo2der,remedy, Judictments 
and declaration therein to be had, by a ſtatute made Anh 3 5. H.8. it was enas and trials of 
cted, That all manner of offences being already made, oz declared, oz here⸗ — - 
after to be made,oz declared by any oftheLawes and Sfatutes of thisrealme this Realme 
to be Treaſons, miſpꝛiſions of Treaſons, oʒ toncealements ofLreaſons,and | 
done,perpetrated,v2committed,ozhereaftorto be done, perpetrated, oz com⸗ 
mitted by any perſon o2 perſons ont ofthis Kealine of England,ſhall be from 


. hencefozth inquiredof,heard,and determined bofoze the kings Juſfices of his 


Wench,foz pleas to be holden befoze himſelfe, by god and lawfull men of the 
ſame ſhire, where the ſaid Bench ſhall ſit, and be kept: Oz els befoze ſuch com- 
miſſioners, and in ſuch ſhirs of the realme as ſhalbe aligned by the kings com⸗ 
miſſion,and by god and lawfull men of the ſame ſhire,inlike manner efozme, 
to all intents and purpoſes,as if ſuch treaſons, miſpꝛiſions of treaſons,o2 cons 
cealements of treaſons had bin done committed within the ſame ſhire, where 
they ſhalbe inquired of,heard,and determined, as is afozeſaid. But ifany * 
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| 1 with the 


* Pzinceo2 Gouernour of another countrey to inuade this Realme of England 


with a great power, and in his pzactiſe doth declare by what meanes, how, 
and in what place the ſame may be done ; and though there be no ſuch * 


Treaſon pz8- on, pet this pzactiſe is high Treaſon: foz an inuaſion with power may te 
eiſedbepond do the deſtruction oz great perill of the perſon of the Bing. And this —_— 


the lea. 


Indicement in 
the County of as well within the Co 


Lancaſter of 
c fozratne, 


1 * 


ſhall bee tryed acco2ding to the fazeſaid Statute of 35. H. 8. which Sta- 
tute doth remaine in fozce , and is not na by the befoze rehearſed 
Statute of 1. & 2. Ph. & Ma. 10. | 


12 Foz the conſernation, franquillity,and peace ofthe Rings liege people 
unty ol Lancaſter, as of other his liege peo⸗ 
ple out of the ſaid Count, within the Realme ol England, by a ſtatute made 


Anno 33. H. 6. it was eſtabliſhed, Chat euery Jndicment to be taken be- st.; H | 5 
E 


foze any of the Kings Juſtices in the County Þalantine of Lancaſter, oz be⸗ 
foze any Shirife in his Turne in the ſaid County, whereby any perſon oz 


perſons be ſuppoſed by the ſame Jadictment to be, oz to haue bene inhabis- 


ting 02 conuerſant out of the ſaid Countie; and within any other Countte 
within England, ſhall be taken by verdic of twelue men,whereof euerp of 
them, oz ſome other to their vſe, ſhall haue Lands and Tenements to the 
pearely value of an hundaed ſhillings, and nap2oces ſhall be made out of ſuch 
JFndictment, befoze it bedulyeramined befoze the Juſfices within the ſayd 
Count, whether the ſaid Jndicozs and enery of them, at the time ofſuch Jn 
dictment taken, had lands and tenemets within the ſaidCounty ofLancaſter, 
tothe yearely value of an hundzed ſhillings, aboue all charges, And if it be 
found, that euery of the ſaid indicto2s at the time of the [aid Jndictment taken 
bad not lands qc. to the ſaid yearely value ot x90, ſhillings, then the Jadict- 
ment, as to ſuch perſons ſo indicted, ſuppoſed by the ſaid Jndicment to be in- 
habiting oz connerſant out of the ſaidCountyofLancaſter,ſhalbe void. 


x3 Andbytheſameſtatuteof Ani 3 3. H.6.it was likewiſe enacted, That St 3.41 


euery Andidment from bencefozth tobe taken within any County of the (aid 
—— ont ofthe ſaid Count of Lancaſter, befoze any Juſtice, oz the 
ſhirile in his Turne, whereby any perſon oꝛ perſons ſuppoſed by the ſame in- 


dictment to be, 62 to haue bin conuerſant o2 inhabiting within the ſaid county 


of Lancaffer,and without ſuchcounty where ſuch indictment ſhall happen to 
bs taken,ſhalbe taken by verdia oftwelue men, whereofeuery of the, oz ſome 
other perſon oa perſans to their owne vſes, ſhall haue lands and tenements to 
the value ef 100. ſhillings. And that no pꝛotes be made out o any ſuch indicts 
ments,befozeitbe duly examined and inquired befoze the x. Jaſtices,haning 
power to award any p2oces upon ſuch indiaments, whether the laid indictozs 
and cuery of them, at the time of ſuch indictments taken, oz any other perſon 
oy 03 
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o2 perſons to their vſe, had any Lands oz Tenements, to the yearely value of 

an hundꝛed ſhillings within the ſame Countie aboue all charges, where ſuch 
Jndictments happen to be taken. And if it be found befoze theKing, oz any 

of his Juſtices, that the ſaid Indidoꝛs, oꝛ any of them, had not at the time ol 

ſuch Indictinent taken, noꝛ that none other to their vſe had Lands and Te⸗ 
nements to the pearelp value ot an hundꝛed ſhillings, that then the ſaid Jn- 
dictment, as to any ſuch perſon oz perſons: ſuppoſed by the ſaid Jndiament ts 

be, oz to haue bininhabitantsozconuerſant within the ſaid County ofLancas 

ſter, halbe void,andof none effec. 


14 Though by the rules of the common Law euerp offendoꝛ ſhall be tri⸗ 
ed in that County wherein he is indined, and he ſhall be both indicted and tri⸗ 
ed in the County where he doth commit the offence whereof he is ſo indicted: 
pet fo2 the pꝛeſeruation of mans life, and condignely to puniſh ſach perſons 
as unlawfully and wilfully murther, flap, oz deſtrop men, and to pzeuent 
the pꝛadiſe of thoſe Therues and Robbers, that doe ſteale oz robbe in one 
Countie, and conuey their ſpople oz part thereof to ſome of their adherents 
knowing thercof in another Countie, by a Statute made Anno 2. & 3. 
Edw.6. it was enacted, That where any perſon oꝛ perſoys ſhall be felont- 
ouſly ſtricken, oʒ poyſoned in one County, and dye of the ſame ſfroake oz — 
popſoning in another County, that then an Jndicinent found by Jurozs — die 
of the County where the death ſhall happen (whether it ſhall be found befoze eth in another, 
the Cozoner vpon the ſight of any ſuch dead body, oz befoze the Juſtices 
pf Peace, 02 any other Juſtices;02-Commiſſioners, which ſhall haue autho⸗ 
ritie to enquire of ſuch offences) Mall bee as god, and eſfeduall in Law, as 
if the ſtroake oz poyſoning had biene done oz committed in the ſame Coun⸗ 
tie where the party ſhall dye, oz where ſuch. Jndicment ſhall bee ſo found. 
And by the ſame Statute it was ſurther ozdayned, That where any Pur⸗ 
ther oz Felony ſhall bee committed and done in one County, and another 
perſon oʒ moe thall be acce[ſarie 02 acceſſaries in any manner wiſe to any 
ſuch Murther 02 Felony in any other County, that then an Indictment Indictment of 
found oz taken againſt ſuch accefarie o2 accefſaries, vpon the circumſtance — 
of ſuch matter befoze the Juſtices of Peace, oz other Juffices oz Commilli⸗ an offece done 
oners, to inquire of felonies qntheCounty where ſuch offences of acceCarie in another. 
oz acceſſaries in any manner of wiſe ſhallbe committed oz done, ſhall bie as 
god and effectuall in the Law, as if the pzincipall offence had been commit- 
ted a2 done within the ſame County where the lame Jndicment againſt 
ſuch acceſſary ſhalbe found, : 3-713 63 736; | 


BWekoꝛe which Statutemade, the manner was, fo carry the body of the B 
offendoz to the County where the firſt offence was committed, and there 
to indict and try him. A man was indicted.in the County of @iddleſer,foz 
that her in the ſame Tounty pzocured anatherman to kill a third man in 


the Cauntie of Eller, by-fozce whereof.hee did kill him accozdinglp. 


This was a good and (ſufficient Indiament: foz her was indicted in the 


el fol. 57. county where he committed his offence, viz.the pzocurement. And if a man be⸗ 


ing in one countp, doth pꝛoture another to killa third —_—_ 
wheres 


Tafidiatores 
viarum depo» 
pularores a- 
grorum, 


No moze ſhall 
be in an indick - 
ment then is 
true. 


Indictments. 
whereby he doth kill him acco2dingly,in this caſe a Jury of the county where 


the murther was committed,may indict this pzocuroz as acceſozy,foz that this 


murther was begun by his pꝛocurement. 


15 By the Statute of Anno 4. H. 4. it was o2dained, That the wozds St. HA 


Inſidiatorum viarum, & Depopulatores agrorum ſhall not be from hencefozth 
vſed,oz put in Jndictments, Arraignements, Appeales, noz other impeach⸗ 
ments: Noz that by fozce of any ſuch woꝛd, oz terme, any of the kings peo⸗ 
ple ſhall be arraigned, appealed, impeached, noz grieued befoze any ſecular 
Judge. But the Juſtices may fake and receiue befoze them Indiaments, 
Arraignements,and Appeales of Felony, containing in them the-effoct of the 
ſaid wozds and fermes,if any ſhalbe hereaffer indicted,arraigned,oz appealed 
befoze them ot any ſuch Felonies . And ik in time to come any Clerkes ſhall 
be indicted, arraigned, oz appealed, and their indiments, arraignements, oz 
appeales doe purpozt the effect at the ſaid wozdes, oz other wozdes of the 
ow _ notwithſtanding, they ſhall enioy the pziuiledge of their 


16 ByaStatutemade Anno 37. H.8. the wozds vi & armis, viz. cum 
baculis, cultellis, arcubus, & ſagittis, oz ſuch other like (befoze time common- 
ly vſed and compꝛiſed in all Jndicments and inquiſitions of Treaſon, Mur⸗ 
ther, Felony, Treſpas, and other offences) ſhall not of neceſſitie be put oz 
tompꝛiſed in any Jnquiſition, 02 Jadictment : Noz the party being indicted 
of any offence, ſhall take aduantage by Mzit ot Erroz,Plea,oz otherwiſe, 
to auoiv any ſuch Jnquiſition oz Jndictment, foz that the ſaid wozdes oz 
any of them ſhall not bee put in the ſais Inquiſition 02 Indiament: But 
the ſaid Jnquiſitions oz Jndictments lacking the fozeſaid wozds, oz any 
of them, ſhall bar taken to all intents as god and effecuall in Law, as if 
the ſaid wozds were in them, © „ this 


St, 37H 


17 By theſe two laſt Statutes it doth: appeare, that the Realms was s.. H. 
offended becauſe Jndicments were ſtuffed with moze wozds then the ol⸗ St. 37. Hal 


fence required, and that of purpoſe to aggrauate the offence moze then it 
was grieuous in it ſelfe. Foz the circumſtances of every offence doe aug⸗ 
ment, o2 diminiſh it, accozding to the qualities thereof, And therefoze it is 
requifite that there ſhall be no further circumſtance put in Jndictments, 
moze then the fac, ſauing that which is true, leaſt Periurie ſhould enſae, 
and Juſtice be ſubuerted thereby : foz ſuch wozvs be not wozds of fozine, 
bat as materiall and neceCarie, as Proditorie, oz Felonice, which ought to 
be put in euery Indictment of Treaſon, oz Felony, oz otherwiſe the Jndic- 
ment is not god, fo2 they doe erp2eſſe the intent wherewith the fact was 


Feloniceomits commutted,which maketh the offence to bee knowne. As, one was indicted, 
ted in an in⸗ That he toke his father being ſicke, carried him againſt his will fromtowne 


dictment of 
felonpe 


totowne in a great froſt, wherof he died: and foz that this wozd Felonice was 
not in the indiament,it was adiudged void. And if one be indictedof murther, 
; 03 


1 


Fi. Indid.;. 


4.4 


1 
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HA 
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1. M. D. . 02manſlanghter,theremuſt be of necefſitiem theindutment aſfroke ſuppoſed 


viz. tak che & anno felonice & ex malitia pretogitata interfecit & murdrauit, 
&c. without ſaping percuſfit. And it a man beindictedof Piracy, there oughf Ptracie in an 
Stamf, 114. to be in the indictment not only this wozd felonice, but allo this wozd piratice, 


1. f. 3.32. my In an aint eettetehinnatrnc wherc a bers 
Fit. Cor. the awds of the hutoans, the bel. plended not gmiitie, and was found by verdict dia ſhaibe an 
aa guiltie 2 in this caſe the ſame vervut hail ſerus as an indictment fo2 the R. and indictment, 
* the def. halbe! hertupon arraignenol felony, And in like ſozt,in an action ot 
fitx. Indict. txeſpas bꝛought foʒ the taking away ot his gods, the defendant pleaded not 
3% guiltie, and it was found by verdia, that the defendant with other his compa⸗ 
nions did ſteale thoſe gods from the plaintiſe: wherenpon the defendant was 
awarded pzeſently to anſwer to the felony aftheK.ſuit, But it was then al⸗ 
firmed,thatifthe enqueſt had paſſed in any other place ſauing the . Bench, 
Ry —_— ought to haue beene AY the lelony, duti the Epꝛe ol the 
Juſtices. | 


19 Jfthe Sherife returne a Neſcous made vnto him ofone which hee did The Sherifs 
arreſt foz felony,and was taken out ot his poſſeſſion : Jn this caſe notwith- returne no 
ſtanding this return be matter of recoad, pet it is not ſufficiet to ſerue as an ins indie ment. 
dictment againſt him that made the Reſcous, And the ſame law is, it the She⸗ | | 
z£,;,z, Tiferefurne,that the party arreſted did eſcape from him. And the reaſonof the 
difference between the two fozmer caſes t theſe , is, foz that in the firſt caſes 
there is aberdic of twelue men, which will alwaies ſerue fozthe iu ing, if they 
conteine matter that will intitle him. Foz the Ring is euer pꝛeſent in court, 

- and if the parties in pleading, oz the Jurie in their ver dict, do diſcloſe any mat⸗ 
ter which ſhall intitle the Ring, the court hall adiudge fo2 the ing, though he 
be none of the parties to the action, But in the other caſe of the Sherifes re⸗ 
turne, it is not ſo: foz the Sherifesreturne will rather attaint him, than put 
hun to anſwer, foz that it is a common rule, that againſt the Sherifes returns 
there is no Trauerſe,noz anſwer. — of priſon 7. 


1. H. 7.s. 


20 An Jndictment which i is vncertaine is not cud,andtherefoze fo make The yere,dap; 

&H,r.8, a god Jndicment, it is neteſlarie to put in the yeare, day, and place, when, and piace n 

1.7.7. and where the felonie was committed: And it ought to bee ſuch a day as is ceſſarie in an 

_ D; 5, not doubtfull , noz vncertaine: fozifit be ſo, it is as much as il no day had bin 

n put in. And therefozeifa man be indicted, that hee committed felonie in the Certaintiein 
Feaſt of Saint Paul, without addition, and there be two Feaſtes of Saint w dar. 
Paulin the yeare, this is an vncertaine indictment,and ſo void, Aman was 7 
indicted,foz that the firſt day of May, and the fourth day of Pay, at Dale hee 
did beat and wound J. S. and then and there did take and ſteale from him fe- 

H., lonioufly,a white hozſe: and this was adiudged a void indictment,foz it is vn⸗ 

certaine whither theſe wozds adtunc & ibidem ſhall haue relation,foz a felony 

can becommitted but at one time and place, 


21 An Indiament ought to be tertaine not onely in the dax, but alſo in the Jndiement 
b. EG. 3. matter. As ił one be indicted foz 3 man fozſuſpition offelony, — tnths 
j 


and 
'V 


— 
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and that he did after voluntarily and feloniouſty let him go at libertie, and the 
indictment doth not ſhew in certaintie foz ſuſpition of what felony he was ta⸗ 
ken, this is a void indictment, 
— 
8 
Jndictments 22 If a man be indicted as acceſſozy to loure men, in this maner, viz. that :o.,s.;; 
certam in the he knowing thoſe loure to haue committed felony,dtd receiue them feloniouſly 
perſons re* at D. and the indictment doth not ſhew which of them he rekeiued, this invic- 
cetyede ment is void foz the incertaintie:fs2 the indictment ſhould haue bin, that he did 
reteiue them all foure by name, oz the, twogoz one ofthemby name. 


Indict ment 23 Ik an indictment be, Ad magnam curiam cum leta tentam tali die & an- 49. H. 6.1; 
vncertam at no exttitit præſentatum quod & c. this is a void indictment, fo2 that it is vncers 31. fl 8. 
which court. taine to which of thoſe courts a man will refer the pꝛelentment, whether to the 1 1 8 
L tet, oʒ to the Court Baron. And ſo mult the moꝛos of an indictment be cer⸗ 1.05. = 
Indictment taine in euerie addition of the county,towne,place,time, perſon, myſterie, xc, f H.8, 


bncertametn and in an Alias dictus &c. and in the placing thereof, 


the addition, ex 50, 


* 2234 It aman be indicted, that he made C. d. by Alchimy like the mony ol our Fitz. India, 
o making SoucraigneLozd the R. and it is not alledged in the indictment what mony it 10. 
ot money. was, viz. pence, grotes, oz et. this is a void indiament foz the vncertaintie, 


A common 25 Ika man be indided, that he is a common euill doer, oꝛ a tomnſon theefe, 2. Ac 
theke. without ſhewing ſpecially in what thing, this is a void indictment, becauſe it 29. Alp. 
ts vncertaine in what things the tranſgreſſo2 hath offended. By the ſtat,ofan- 
no 25. E. 3. 9. pro Clero, it is oꝛdained, That no Dadinarie, oz any miniſter of st. 25. E. 
his, ſhalbe indicted ofextoztion 02 oppzeſſion generally: but it muſt be declared 
and put in certaine in the indictment, in what thing, ol what, and in what mas 
Indictment ner the ſaid D2dinariesoz their iniſters haue done extoꝛtion and oppꝛeſſion: 
ot the Oz01i2 oz otherwiſe the ſaid Oꝛdinaries and their miniſtees ſhal not be impeached by 


rte mult be A d indi . 
— — the K.JuTices foʒ the ſaid indictment 


The fozelaid 26 Ik a man be indicted foz the ſtealing of the gods of the fozeſaid A. where . f. U n 
I:wherenone there is no ſuch A. befoʒe named in the indictment, this is a void indictment : 
is named. foꝛ that woꝛds ſubſequent cannot haue relation to wozds pꝛecedent, where 

7 there be none ſuch, 


ndictment 27 Yo man is bound to anſwer to an appeal of felony touching the death of 22. Aſp. ). 
the killing a man, it the appellant do not name the name of the party that was killed. But 
— — vn: a man map be indicted quod interfecit quendam hominem ignotum: fozhe that 2. Ez. a6. 
is llaine may be ſo mangled in the face, oꝛ was dwelling ſo tar off, that he can- ? 2 
ndictment nat be knowne by name. And in like ſoꝛt a man may be indicted foz the ſtealing * ** 
ſtealingthe of the gods of cuiuſdam hominis ignoti. And the reaſon is,foz that this indict» pit: In- 
godsof a man ment is not the ſuit of the owner of the gods, but is the Kings ſuit, who dict. 11. 
ne. is to haue the gode, if no man doe claime them: And it were not expedient 1. M1 Dig, 
that the King ſhould looſe the goods , foz that the name of the owner is not Br 155 
there knowne, which owner peraduenture foz feare wil not claime the gods aas 
| his 


IN 


p.75 
A 


1 Þ 
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his owne , oz who (it may be) is dwelling in mother Countie, farre diſtant ...* 

from the place where the gods were ſtollen:ſo that the counfry where the ga 3 

were ſtollen, doth neither know his name oz firname-Andtherefoze foz the N. 2 ur 

aduantage, and foz to pꝛint a greater tetroꝛ into the hearts bf malefacozs, to 

commit ſuch hainous crimes, ſuch Jndictmentsbee allowed gov. And pet 4 © 
Firz Indict. man being indicted foz ſtealing ofthe coat of a dead man vnknowne, the An⸗ wb 
27. dictment was not allowed: foʒ it was holden, that the executozs ot the dead 0 * 

haue this coat, oꝛ the Oꝛdinarie, oʒ elſe it ſhalbe delinered to the church, d uů⸗b 


therwiſe be imployed tocharttable vles, Quzre differeutiam. 


28 It aman be indicted Quod bona Capellæ in cuſtodia &c. aut bona do: The gads of 

mus & eccleſiæ tempore vacations felonice furatus eſt &c.this is a god Jtidict- a chappell os 

2£.4.14. ment: And yet in thts caſe there is no owner hexe, but becauſe the pzopertiecan 

9E.4-33- be in no other, neither tan it beotherwiſe done, foz that cauſe the Andictment 
is allowed to be god. hh | 


29 An Jndicment the fozce whereof doth depend vpon an argument, oz In indictmet 
df. 1. implication, is not god: As it one be indicted, Quod felonice abduxit vnum e- — 
Fiz. In· quum, he did fetontouſly lead away a hozſe: this is not a god Jndictment with⸗ ment oz is 
dict. S. out ſaying felonice cepit & abduxit, viz. that he feloniouſly toke and led him a/ pucation. 
co. li. 4. 42. wap, loꝛ it may be that the hozſe was lent him, t ſo he led him away, in which 
11. caſe then it is no felonie: and pet in theſe wozds felonicè abduxit is implied, 


that ge did ſteale the hozle. 1 


uo. 30 Ik an Jndicment be, Quod furatus eſt vnum equum, viz. that hee did Furatus ef 
ſteale one hozſe,and ſaith not felonice, this is a void indictment, though feloni- — fee 
ce be implied in theſe wozds, furatus eſt. And in like ſozt it is, if a man be indi- logice, 
$89.4,26, ted of a rape, and the indictment is, quod cam carnaliter cognouit, without vs 
ſing the woꝛd rapuit, this is no god indictment, and pet carnaliter cognouit is 
an argument of a rape, though it may be that he did carnally know her by her 
qElizz obne will and conſent, and ſo not rauiſh her. And in an indictment ol murder, 
r 261. ik theſe woꝛds be in the india ment, ex malitia præcogitata, & voluntarie, & fe- 
— lonice interfecit, & not this wozd murdrauit, it ſhall not be adiudged a murder, Murdravie; 
"73% but homicide. | 


31 Jfanindictmenfoffelonie be ound befoze A. B. Juff.of peace, without Jnditmens . 
making mention of any commiſſion that they haue to heare 4 determine felos. befoze A 
bid. 3.3 nies,this is no god indictment ; foz by the ſtatiof an. 1 8;E. 3. they haue power Nee. 
by commiſſion to hearee determine felonies, and not by verfue of their office 
only, and pet it is to be implied, that all Juſt.of peace by fozce of their commiſ⸗ 
6 Di. 6s ſion, haue authoaitie to heare and determine felonies: And they haue authoꝛi⸗ 
tie to inquire of murder, foꝛ that it is felonie. 


k1,E:4412 32 Ikone be indicted vpon the ſight of the body befoze the Paioz ol London, qgaio; of Ls 
without adding thereunto this woꝛd Coronatore, this is no god indidment: don Cozonerg 
and vet he that is Paioz of London is alwayes Coꝛoner, t ſo by implication it | 
may be taken. But ſuch an indictment is not god, which muſt haue an argu⸗ 


ment oz implication. | 
| Dh ij. 33 If 
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Fiidictment of 33 Ikone be indictedas acceſſoꝛie fo the reteit at a felon, there muſt in the . l. 6 4, 
retett of ® indictment mentis be made of the maner of the felonp, t that the party indiced 
felon, an ac no wing thepzincipal to haue committed ſuch a lelanv, did feloniouſly reteius 
bim. But it is other wile, ita man receine one attainted of felony in the ſame 
tounty where the felony was committed: foz in that caſe, it he be indided of the 8... 
Andictment et keteit of the feln, mention ned not be made of the maner ol the kelonp, becauſe | 
the recen ot jt is ſufficient that the party attainted of ſelony was reteiued, though the at- 
. tainder be erronious : ſeing it is not lawfull fo2 any to reteiue him, fo2 euerꝝ 
perlon is bound to take notice of this attainder which is in the ſame countie 
where he dwcllcth.But it is otherwiſe, ik the attainder were in a fozein coun⸗ Fi. Cor. 377 
ty,foz there none be bound to take knowledge therof but the inhabitants of the 
ſame count, and therefoze in that caſe, not withſtanding the attaiader,mentis 
on ought to he made of the maner of the felony, | 


| Keceitofthe 34 It is no god indictment of an acceſſo2y,to ſap, that the ſaid acceſſozy did 5K. A5 
gods ſtolne receiue the gods ſtoln, without affirining that he receiued the ſelon alſo, foz he 7. Al. p.6⸗ 
and felon. is not accefſo2y to afelony, whith doth receiue gwds ſtolneonly, except he doth H. 5 1. 
alſo receiue the fclon.S.Prucipall & Acceſlone 14. & 17. 


Inditments 25 Although in the caſes afozeſaid,the indictments be void touching felony, 18. E. 4. c 
botdtoone pet diners ot them ſhall ſeruc as indictments of treſpas, to cauſe the partie of *H77- 
— my fending to make a fine, e ſpecially ſuch indictments that do not want any cer- . 
=== i 4. taintie, but only wozds which make the offence felony. And in thoſe indiumẽts 

which do want cerfainty,the Juſt.may award a Scire fac' againſt the indictozs 
to amend that which wanteth. And ſo may the Juſt.of the a. Bench, if the in 2. fi. 3.8. 
dictment be taken in the ſame county where the ſaid bench is ſitting. Dz other» 
wiſe, if the indictment were taken befoze the ſherife, cozoner,oz Juſt, of peace, 2-E 3.7, 
the court may direct a wait to the ſaid ſherife,cozoner,oz Juſt.ofpeace,toknow & 18. | 
ifthey haue any other indictment befoze them. 


A p2ifonerdis 36 Ik the court vpon the arraignmet ofa pꝛiſoner, doth diſcharge himofthe FirzTad® JF . 
charged, retat⸗ indidment, paping his fees, betauſe at that time they do think the indictment to *7* 
ned in pzilon. e inſufficient,yet if after at another dap, oʒ time, theꝝ alter their opinion, then 
they may ſend to the gaoler, charge him, that the paiſoner ſhal not depart fozth 
ol pꝛiſon, but ſtand againe at his deliuerance,notwithſtanding their iudgemer 
befoze,ifſobe that the tubgement be not entered: And this is by the kings pze- 
togatiue, who is partie to the ſuit. . 
The differen» - 37 And ſcing J haue treated firſt of Appeales, qnow of Jndicments,itis 2 
ces between fo be conſidered, what differences there be befweene them. In an Appeal ofthe 22. A p.9¹ 
—— death of a man, the name of him which is dead muſt be contained, oʒ otherwiſe 
if is not god. And therfoze there lyeth no Appeale of the death of an infant in 
No name. his mothers womb,foz that infant had neither name noz ſirname ; and mozeo- 
uer that maner of killing is no felony. But ifone be indicted of the death ot a 1 
5 man bnknowne,it is g indictment: foz he that was ſlaine may be ſo mans N. 2. E. 3.26 fp 
Killing of a gled in the face by the murderer oz ſome other, oʒ by ſome other means, that he H. 6.5. 
_ cannot be knowne. And though in that caſeno man can beof kin to him who „Au-. 
is vtterly vnknowne, vy which meane no Appeale can be maintained by any, 
pet ſeeing offences muſt not remaine vnpunilhed,the offendoz in this caſe ſhall 
be indicted: and the enqueſt which hall paſſe vpon his arraignment, ſhall deli⸗ 2. Ed. 3.26. 
ner to the tourt a name ofhim that was ſlain, to the intent, that if the party ar. 3 
raigned, o any other, ſhall vouch that recozd,zee ſhall not depart _— - n 
ous 


we; 


p.9h 
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without a tertaine name. In an indictment oktrealon oz felony, the party in⸗ | 
dicted ſhall not plead miſnaming of his ſirname, but he muſt anſwer to thein- gyimaming; 
1H.5.5, Dictment,whetherhe haue onenameo2 other: And pet in an Appeale it is 6- | | 
11. H. o therwiſe: But in an Appeale 4 alſo in an Jndiament, the pꝛiſoner may plead 
Fi — , miſnaming of his name of baptiſme,and it being pꝛoued, the indictment ſhalbe 
Co quaſched. Jnanindictment the partie indided map become an appꝛouer, and ſo Vpyzoner: 

22. Ed.. 190. cannot an appellee in an appeale. Jn an appeale the defendant may haue his 

trial by battel, it he wil, but ſo he cannot haue which is indicted. A felon may be Triau bs 
4. H. 3. indicted in the county where he did ſteal the gods, 02 in any other county whi⸗ battell, 

ther he carried them. And in like ſozt an appeale may be purſued againſt a fe- 

lon, in the county where he did firſt ſteal the gods, oz in any other county whi⸗ 

ther he carried them. 


E. Cor. a2 38 It is a god plea in an appeale oꝛ indictment offelony,toſay,that he was Picadinganss 

41. All. p. 9. at another time arraigned of the ſame telony,befoze ſuch Juſt. t acquited, and her time ac» 

Co li.. 45. to vouch the recoꝛd: foz he ſhal not be compelled to haue the retoꝛd in hand, be⸗ dutt ofthe 
cauſe his plea is not dilatoꝛp, but in bar, and that plea ſhalbe a god bar(if it bee 
alawfull acquitall) foz that by the common law a man ſhall not put his life in 
teopardie of triall twice foz one and the ſame felony,ſauingin certaine ſpeciall 
taſes. But it ought to be ofone offence, oz elſe his plea is to no purpoſe. And 
therfozeiftwo men be indicted of felony,as pzintipals,and after by another in⸗ Another 
dictment it is found,that one of them committed the felony, and the other did offence, 
bat felonioufly recctue him after the felony committed, e vpon the ſicſt indict- 
ment they be both arraigned e acquited, and after he which was indicedag 

H. 6. aͤcteſlozie, is arraigned, and pleavetb,that he was at another time e#&quited of 

vj. Al. p. ro the ſame felony:this plea wil not diſcharge him, becauſe it is not ot one offence, 

— but ot diuers, foꝛ it was done af ſeueral times. But if he had bin indicted as ac⸗ 

Mas cefſozy befoze the offence committed, this acquitall of him as p2incipall,would 

Fra. Cor. haue diſcharged him of his offence alſo, foz they be in maner one offence, als 

424. though they be done at ſeuerall dapes: Foz when a felony is comitted by foꝛce 
of commander:zent,the commander in that caſe is party to the pꝛincipal fac,ſo 

katon, is not the other which is accclNozy after the felony committed. Bratton ſayth, 
that foꝛce and commandement be as the foundation of the pꝛincipall fad, and 
ſo annered and toniopned vn to it, that they cannot be ſeuered from it: becauſe 
wound, a ded,and commandement,do pꝛocure one onelp fat, and it map bee 
there ſhould haue been no wound, except there had been fozce, neither wound 
no2 fozce,vifleſe tommandement had gone befoꝛe, and bidden it to haue bene 
done. But fozce and commandement (which in the time of Bratton were but 
accidents to the fad, and made the offendozs therin but acceſſozies)be now the 
pꝛincipal fac, it the giner of that commandement be pzeſent when the felony is 
done, S. Appeales 94. 


2 
2 


16. AC p. 17 39 Iłaman be indicted arraigned of the death ol J.Sfile,which J. Stile Andictment ol 
11H. 4. 4. was allo knowne by the name of J. oke, as well as by the name of J. Stile, 3c death ata 
Fi. Cor. 336 in this caſe the def. map plead, that he was at another time indicted e acquited — 

ok the death of J. Hoke, x auerre, that the ſaid J. oke & John Stile, were one names, 

perſon, ę not diuers, and demand iudgement, i he ſhalbe put to make anſwer 

to that india meut: in which caſe, notwithſtanding this variance of names, he 

ſhalbe diſcharged, becauſe he was indicted and acquited of the death of the ſelle 

ſame man, ot whole death he is now againe indioed and arraigned. 

5 Dh iy, * 40 If 
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Indicted of 40 It a man be killed two peares paſt, and one is indicted and arraigned of 3. Af. 75 
the ſamemans his death, and acquited, and after he that was acquited is againe of new indi- 22-Aͤ. p. 5 
death. ded and arraigned of the ſame mans death, ſuppoſing that he killed him this F.. Cor. 336 
pꝛeſent yeare : yet notwithſtauding this variance,the party indicted ſhal ſhew | 
the truth of the caſe,and plead his firſt acquitall foz his diſcharge, and bee diſ⸗ 
charged: Andthe reaſon is, becauſe one man cannot bee twice killed; fo2 the 
5 Court in this caſe doth vſe to charge the enqueſt with the time ol the death of 
him who is ſuppoſed to be ſlaine, and alſo whether there were any other which 
was killed, as the laſt indiament doth ſuppoſe, oꝛ not. N 


Anditmentin 41 Ita man be indicted in one county of the death ol another, and thereup⸗ 

two counties on atraigned,t after he is indictedin another count ofthe ſame parties death, 

of one oltence. he may plead the ſame acquitall in bar, foz that no mans life ſhall be twice put | 
in ieopardie of triall foz one offente, and one man can be but once ſlaine. But if 
is otherwiſe in an indictment of robberie,foz a man may be robbed by one per⸗ 
ſon at ſeuerall times, and in ſcueral counties,and ſo the atquitall of one of the 
ſame robberies will not ſerue him foꝛ the other. And therfozetifone be indicted 
of robbery in one countp, the defendant cannot plead, that he was indicted of 4 H. 7. 5. 
the ſame robberie in another county, and acquited, foz no man can be indicted 
02 arraigned foz a robbery,but in the ccũtꝝ where the ſame robbery was com⸗ | 
mitted;and though the det. doth ſurmiſe, chat it is but one and the ſame felony, 5 
pet that cannot be tried,foz the county where the firſt indictment was taken, 
and the county where the laſt was taken, cannot ioyne to make triall thereof, 
But ſonisdo affirme,that it is a god plea in an Appeale of robbery, fo2 by the 


Appeale the plaintif is to recouer his gods by the common law, and ſo he is not 5 
Indict ment ol bpon an indiament. Aman was indiaed in the K, bench of a rape and robbery 417 Af. A 
rape. committed in the county of C.and he pleaded, that he was befoꝛe indided of the 


ſame rape befoze the Juſt.of Aſliſe in the county of C. and arraigned and ac⸗ 
quited ofthe ſame fac; And foz that it was of the ſame fad, he was diſcharged, 


Irraigned 42 It is not a ſufficientplea in bar in an Appeale 02 Jndictmentof felony, 
vpon an inſuf* fg plead, that he was at another time acquited,if there were not ſufficient mats 
— 1--—aj ter ot felony in that apeale oz indictment whereofhe was acquited : fozif there co. li... 
peals. were not ſafficient matter of felony in the firſt appeale 02 indictment, and the Fitz. Coe. 
ſame partie is againe indicedof new, by an indictment which d#th compꝛe⸗ 4t+- 

hend ſufficient matter offelony, he ſhalbe againe arraigned, becauſe in that 

caſe he neuer put his life in ieopardy. Foz when an offendoꝛ is diſcharged vpon 

an inſufficient indictment,the lawhath not had his end, neither was the life of 

the party in the iudgement ol law at any time in ieopardie: And the law will 

not ſuffer great offences to go vnpuniſhed. 


Acquit vpon 43 It one be acquited vpon an erronious appeale, which acquitall is reuer⸗ 
an erromous ſep by exrour, he ſhall now be arraigned at the R. ſuit, vpon an indictment, foz 9.H. 3.2. 
that by thereuerſall he is become in that ſtate, as if he had not beene acquited, 
But vntill that reuerſal be made, it ſhalbe a god plea fo plead, another time ac⸗ 
quit. And it ſeemeth, that the ſame is when the errour is in Pꝛotes that is not Fita. Cor. 
materiall, which the defendant doth appeare and anſwer to the oziginall wait, 14. 
But the del. hal not any moze make anſwer to the appellant, although the firſt 
g | acquis 
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atquitall be reuerſed, ſoꝛ ſo the appellant might delude the court infinitly, and | 
the defendant ſhould neuer be deliuered. 


44 Ikone do bꝛing an Appeale, which hath no tauſe to maintaine the ſame; Xcquitvpon 
As if one which is not the lawfull wile, oz the next heire of him that was ſlain an Appeale 
do bzing an Appeale, and the defendant doth take no aduantage thereof, but — beth 
pleadeth not guiltie, and is acquit, vet this acquitall will not ſerue to barre the no right. 
lawfull wife, oz next heite of the dead, when they ſhal bzing their Appeale, nei⸗ 
ther in this caſe the king ſhalbe barred to arraigne him vpon a indictment, oz 
vpon a new appeale,when the partie plaintife is nonſuit therein. 


45 Ik one bee arraigned vpon an Jndictment at the Kings ſuit, and acqui- One arraigs 
ted ( where, by the oꝛder of law, the Ring ought to haue tarried vnt ul the Ap⸗ nedvpenan 
peale which was depending had been determined) pet this is no errour: but freche pas 
the fozeſayd plea, viz. another time acquit ofthe ſame felonie, thail ſerue hum nes appeate 


that doth plead it. | be determined 


46 Ik a man beindicted of felony, and arraigned at the Rings ſuit, it is no 2cquit by 


* pleafoz him toſay,that at another time he was acquited of the ſame felony in batten in an 


an Appeale, if ſo be that the ſame acquitall were not by enqueſt, but by battell. A ppeale, 


And the reaſon is, becauſe tryall by battell lyeth not againſt the King , and 


therefozeit is not meet that he ſhould be bound by that tryall, whereunto her 
neither was, noꝛ could be partie. And pet Bracton ſayth, that if the appellee 
in an Appeale doth make his chopte, to defend himſelfe by his bodie, and all 
things be readie which doe ioyne the Appeale, battell ſhal be pzeſently waged, 
and il in that caſe he that is appealed by diuers,ofone fact, and of one wound, 
doe defend himſelfe againſt one ol them, her ſhall goe acquit againſt all the 
reſidue ofthe appellants. And ſo it is at the B ings ſuit; fo2 by this meanes he 
doth purge his innocencte againſt them all, as much as 1! he had put him⸗ 
ſelfe vpon the countrey, and the conntrey had cleerely acquited him. Ideo 
quærxe. 


47 Becauſe, by the common law, within a peare and a day after any mur ⸗ A murderet 
der oꝛ homicide had beene done, the felonie ſhould not haue beene determined mdicted and 
at the kings ſuit, ſoʒ ſauing ofthe parties Appeale, wherein the partie was oft⸗ — 
times flow, and alſo agreed with, and by the end of the peare all was ſozgot⸗ 
ten: And alſo foz that hee which wil ſue an Appeale, muſt ſue it in pꝛoper pers 
ſon, which ſuit is long and coſtly, and maketh the appellant diuers times wea⸗ 
ry thereof, which were occaſions ol murder and manſlaughter: foz the refoz⸗ 
mation whereof,by a ſtatute made Anno 3. H.. it was enacted, That if anp 
man be ſlaine, oʒ murdered, and the ſlaters;murderers,abetto2s;maintainers, 
and comfozters ofthe lame bee indicted therekoze, the ſame llapers and murdes 
rers, and all other acceſſoztes ofthe ſame, ſhalbe arraigned a determined of the 
ſame felony i murder at any time at the R.ſuit, within the yeare after the ſame 
felonie murder done, and not tary the pere t day foʒ any appeal to be taken foz 
the ſame felony oz murder. And ik it happe any perſon ſo named as pꝛintipall oz 
Acceſſozie to be acquited ot ſuch murder at the Kings ſuit , within the yeare 

ns any 
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and dap, then the Juſtices befoze whom he is acquited, ſhall not ſuffer him to 
go at large, but either ſhall remit him againe to pziſon,oz elſe let him to baile 
after their diſcretion, till the yeare and day be paſſed. And it the ſame Felons, 
Murderers, and Acceſſozies, oꝛ any of thein ſo arraigned, be acquited, oz the 
pꝛincipall of the ſayd felonie, oꝛ any of them be attainted , the wife, oꝛ next 
heire to him ſo ſlaine, as caſe ſhall require, may take their Appeale of the ſame 
death and murder, within the yeare and day after the ſame felonie and mur⸗ 
der done, againſt the ſaid perſon ſo arraigned and acquit, and all other their ac⸗ 
ceſſozies,02 againſt the acceſſozies of the ſayd pzincipall, oz any of them ſo at- 
tainted, oꝛ againſt the ſapd pʒincipall ſo attainted, if they be then lining, and 
the benefit ofthe Clergie thereofbefoze not had. And the appellant ſhall haue 
ſuch aduantages, as if the ſayd acquitall and attainder had not beene, the ac⸗ 
quitall oz attainder notwithſtanding. The wife oz heire ofthe perſon ſo ſlaine 


oz murdered, as caſe ſhall require,may commence their Appeale in pzoper pers 


ſon, at aiv time within the peare after the felonie done, befoze the Sherif and 
Cozoners of the Countie where the ſayd felony and murder was done, oz be» 
koze the King in his Bench, oꝛ Juſtices ofgaole deliuerie. And though that by 
koꝛtce ofthedayd ſtatute of 3. H. 7. at another time acquited is no plea in an Apo 
peale of death at this dap, vet in an indiament ok death, it is a god plea, to plead 
that he was at another time acquitcd in an Appeale bzought of the ſame par⸗ 
ties death. S. Appeales 93. 


* 


48 And ſo it appeareth, that the befoze rehearſed enozmittes that were at 
the common law, and ſome others, touching the indicting and arraigning of 


murderers and manquellers,be remedied by the fozcſaid ſtatute of 3. H.. but 


in other Appcales the rules of the common law doe continue in fozce : Fozifa 
man be indicted ok robberie, and hee that was robbed hath an Appeale depen⸗ 


No —— ding ol the ſame robberie, againſt the partie indicted,in which Appeale he bath 


of robbery 


Another time 
conmet of the 
ſame fclonte, 


vn ,,2oc&eded ſo farce, that the Juſt. may perteiue that it is of the ſame robbery, 
they cught to lurceaſe to try the Appellee vpon the indictment, vntill the plain⸗ 
tife hath made his declaration: Foz in an Appeale by wzit the robbery cannot 
be certainly known vntil he hath made his declaration,though it be otherwiſe 
in an Appeale commenced by bill. 


49 Though at another time connicedo2 atfainfed ofthe ſame felony, was 
and is a god plea fo2 him that is the ſecond time, oꝛ moꝛe often,indicted and ars 
raigned againe vpon the ſame felonp, vet by the common law, if one had been 
indicted and arraigned of felonie, and deliuered to the D2dinarieas a Clerke 
conuict,and befoze he had made his purgation of the ſame felony,he had bzoken 
the D2dinaries pꝛiſon, and eſcaped he might haue bin another time arraigned 


31. H. 6. ii 


vpon the ſame indictment. And it was no plea foz him to plead, that hee was fit. Cori 
another time conuict of the ſame felonp, and deliuered to the D2dinarie,oz that 232. 


he was a Clerke, and tould not anſwer without his D2dinarie, becauſe hee re⸗ 
mained vnpurged of the felonie, and did loſe the benefit ol his Clergie, by the 
bꝛeaking of pꝛiſon. And pet at that time, it hee had not bzoken the Oz dinaries 
pꝛiſon, but departed by his licence, then at another time conuic ſhold haue bin 
a god plea foʒ him vpon his ſecond arraignmẽt. But now ſithence by the ſtat. 


ol an. 1 8. El. euer perſon which ſhalbe admitted to haue the benefit ol his cler⸗ st. 18. El.. 


dier not therups be deliuered to the Ozdinarie, as hath bin accuſtomed, but 
after 
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Aer ſuch tlergie allowedJand burning in the hand, ſhal fozthwith be enlarges 
and delivered outoſpztſon bythe Juſt.befoze whs ſuch clergy ſhal be grantes: 
Khorefoze at this day,'if one bee connicted ol felonie, and hath the benefit | 
of bis Clergie, and is buxnes in the hand, it after in any caſe he ſhall be indices 
and arraigned ofthe ſame ſelonie,it ſhalbe a gend pica foz him to plead, that het 
was another time conuict ol the ſame felonie(becauſe the life of aman ſhall not 
be twice put in ieopardie fo; one offence)vea though he ſhall bꝛeake the pꝛiſon, 
and depart from thence within that time after his conuiction which the Jultis 

ces ſhallthinke conuenient to detaine hun in pꝛiſon fozhis further Nurrr⸗ 
| fo now he is uot in pꝛiſon fo; felonie,but foz cozrection, 


Fo Itisa gd plea foz him that is arraigned of felonie, to plead; that help Another tim 
attainted of telonie, and to demand iudgement,if during this attainderhe dhl , . 
he put to ani wer to that felony whercof he is attainted, oʒ to any other felonie; 

taz if he ſhould be put to anſwer, no moze tould be recouered oſhim than is res 

.. 90 touered, neither can he fozf, moze than he hath lozleited, haning fozfeited life; 
lands, gods, and all that he hath: and therefoze it ſhould bee to na purpoſe to 
trouble him any moze. But it is otherwiſe, where it is to any end oz purpoſe 
to put him to anſwer, and plead againe to a new indiament, as in ſome ſpeciall 
caſes it may be done: As a man attainted of felony, bath alſo committed trea⸗ 
ſon at the time of the felonie committed ; in this caſe he ſhal anſwer to the trea⸗ 

1.H6,9, Con fo2 the R. aduantage, notwithſtanding his attainder of felonp befoze : bes 
cauſe, il he be attainted of treaſon, the king ſhall haue the eſcheat of his lands, 
of whomſoeuer they be holden ; but if the treaſcn were committed after the fe- 
lony,02 at the leaſt after the attainder of fclony, then it were otherwiſe : foz 
then the title which was veſted in the chiefe L 02d of whom his lands were hol⸗ 

n, den, cannot be deueſted by a matter accrued,cx polt facto. And alſo where dis 
uers men haue ſeuerall Appeals ol robbery againſt one man, though he be at- 
tainted at the ſuit ot one ofthem,yct to the intent that euerie of them may re⸗ 
touet his gods which were robbed and taken from him, vpon his freſh ſuit,he 
ſhalbe againe arraigned at euerꝑ of their ſuits, And it is no plea foz him in this 
caſe,toplead,that he was another time attainted offelony. 


51 In all caſes where the defendant would diſcharge himſelle bypleading The M. p 
that he was attainted of another felony the this whereol he is now arraigned, obieced as 
it may be replied foz the party,o2 the king, that aſter the ſame attainder the N. gainſt another 
did pardon him that felony, whereol he ſaith he was attainted, and his attain- 
6H4.% der thercof,whereby he was reſtozed to the law: and ſo he ought to anſwer to 
all other felonies, notwithſtanding they were committed betoze this whereof 
be pleadeth that he was attainted: but of that felony wherof he is attainted, he 
hall not anſwer any moze,after that he hath the u. pardon thereof. 


52 Aman attainted of felony is he, which vpon his arraignement ſubmit- whos lapd 
ting himſelle to ye tried by the country, is found guilty of felony by the verdict — and 
of xij. men, 02 doth tonfeſſe the felony in court of Recoad befoze the Judge, vp⸗ — 
on his arraignment,s3 is indicted of felony,and foꝛ default ofapparance is out⸗ | 
lawed,and in any of the ſaid thz& caſes hath his iudgement of death. A man 
connict of felonie, is he, who being indicted of felonie, vpon his arraignement 
doth ſubmit himſelke to be tried by the country, and is found guiltie of felonie 
by the verdict of twelue men, and then befoze indgement pꝛaieth his clergie, 
and bath his clergie, and is burned in the hand. This differencs —— is 

twang 


Co. li. 3.40. 
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betwtene a man attainted of telonit, and a man tdulcted of felony, as touching 
their arraignments againe foz other offences :\fozaman attainted of felonie, 
ſhall not be arraigned againe of any otheroffences whatſoenor;Whetherclergy 
terre allo wable in them oz not ( vuleiſe it bein ſome ſpeciall caſes befoze decla- 
red) betauſe there tan no moꝛe bs recouered ot him than is reconered, neithet 
tan hefozfeit moʒe than he hath fozfeited, But betauſe ofa clerke tonuia, there 
map be moꝛe recouered than is recouered, he may fozf, moze than he hath foz» 
letedꝛtherfoze by the ſtat. ot An. S. El. & 18. El. it was oꝛdaind, That euer per» St. 8. ·El. 
— — — ds clergis, that 7 
anſwer to all fozmer felonies,as though no ſuchadmiſſion of clergie had biene. 36, oped 
If a man that is indicted of piracie doth ſtand mute, oʒ wil not anſwer directly, 
o2 ec. whereupon judgement of paine fort & dure is giuen againſt him, but hee 
is not put to execution: and after by a generallpardon by ad ot parliament, all 14. El. Dy. 
contempts,pains;and executions, be pardoned (but all piracios bee except) in · 308. 
this taſe the ſame party may be indicted and arraigned againe ſoʒ an rob- 
berie n the lea, oꝛ piracie committed vpon = at the ſame that hee 
did t 0 5 


Main- 


S wWMH © K 


$8, 


180 


Mainpriſe and g 
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Ben the defendantincaſeof felony is taken and arre / In 5vyat caſe 
ted, he will ofttimes deſtre to be let to baile oʒ main» apziſoncr is 
„Eu pꝛiſe: and therefoze it is to be conſidered in what ca - mampernabit 
„% les the pꝛiſoner by the law is mainpernable, and in in What not. 
{91 what not. There be two ſozts of offendo2s in felony, 
vi the Paincipall and the Acceſſozy. The Acceſſozie 
e is replemſable by the common law vntil the Pꝛinti⸗ 
WEawW pallbe attainted, but not after, as it appeareth by 
on, and diuers iudgements. But ſithence that time the law hath 
£23.42 bin put in vꝛe to the contrarꝑ, viz. That afterplea pleaded. (notwithſtanding | 
43.£4..17, the pꝛincipal be attainted)yet the acceſſoꝛie ſhalbe let to mainpꝛiſe, and thongh iet to main⸗ 
1j Alu. p. io it be in appeale ot death: And the reaſon is, betauſe the ſtat.ol W. 1. affirmeth pziſe, 
n expꝛellp, That they which be indided ot receitoftheues, oz felons, oz ot com- 
— = ; mandement,oz fozce,oz aid ofthe felony committed,ſhalbe let out by ſufficient 
* ſuertie: which ſtat. is expounded lo fauozably towards the acceſſoʒp, that thoſe 
be vied to be let to baile which be indicted of abetment,conſent, oz pꝛocuremẽt. 
Regiſter, And vet ſuch acceſſozies benoterpzcſly contained in the ſaid ſtat. And ſo the at⸗ 
bo. 0% teſſoꝛis as well in cale of the death ot a man, as in other felony, is to bee let to 
mainpꝛile. 


8.344; 2 The pꝛincipall in taſe of the death ofa man, is not to be let to mainpꝛiſe, Theprincipat 
44.8.3.38. either by the common law, noꝛ by the ſfat.(but in ſome ſpetiall caſes) fo2if an in death, 
21. EA. 71. appeal of death be commenced,which is not grounded vpon an indiament(but 
£9.42 5+ ig ſuggeſted to be begun vpõ malice)and that ſome others were indicted of the 
fame perſons death, pet becauſe the appeale was of the death ol a man, and the 
malice ſuggeſted was not confeſſed of the R. oʒ appellants part, the Juſt. wold 
RE,3.22. not let the appellee to mainpꝛiſe. And ſoit ſeemeth, that notwithſtanding it bee The 
'* © anappealeofdeath,yet iftherebeno indictment to affirine the ſame appeal, the in appeale of 
2&3.P.8 Juft.vpon the conſideration afozeſaid, oz ſuch like, may let the defendant to death let to 
MDy. 120 mainpꝛiſe, though he be appealed aspzincipall, mainpzſey \_. 


3 AnAppealeof death wasremoned out of the tountie info the R. Bench- 
d;. 2a. by a Certiorari, ę a Scire fac was ſued againſt the plaintife in the appeal, which 
was returned Nihil, and ſo it was returned vpon the Sicut alias. And thereupon 


the 


The pꝛinci⸗ 
pall in appeale 
of death let to 


Mainpriſe and Baile. 


the Juf.conſidering that it was a miſchiefe tothe plaintife to loſe his uit, and 
to pteld damages, whereas he was neuer warned, and pecaduenture hath 
ſomewhat in another countie: and on the other ſide it was inconvenient foz 
the appellee to remainecontinualipin pꝛiſon: therefoze they awarded another 
Scire fac againT the appellant,refurnable at a certaine day, befoze which day 
they world bee adviſed what was by law to be done, and in the meane time 


they did let the appellee to mainpꝛiſe. 


4 Ik in an Appecle the det. do plead Excommunication in the plaintife, the 


appellee ſhalbe let to mainpꝛiſe from day to dap, vntil the plaintife be abſolued, 3. Ap. rz, 
though it be in an Appeale ol death: 02 ctherwile the appellte ſhould remain in 3K... 


pꝛiſon vntill the pł᷑. were aſſoiled, which peraduenture will neuer be. And in 


reſpect ofthis miſchieſe, it was oꝛdained by the ſtat. ot 3. H.. Chat he which is St, 3. H.. i, 


within the peare acquited ot murder at the R. ſuit, ſhalbe ſent to pꝛiſon againe, 
o2 otherwile let to baile vntill the end of the dere, within which time the par» 
tie is to haue an een if he will 


5 Becauſe herifs and others did fake . keepein pꝛiſon ſome perſons ac⸗ 
cuſed of felony,and pzeſently did let ont to baile ſuch as were not repleuiſable, 
and kept in pꝛiſon ſuch as were mainpernable, to the intent to get ofthe one, 
and tu grieue the other. And fozaſmuch as it was not befoze determined, which 
perſons were mainpernable, and which were note but only they that were tas 
ken los the death of a man, by the cõmandement ofthe R. oʒ his Juſt.oꝛ foz the 


lozeſt: therefoze by the ſtat. af W. 1. viz. 3. E. i. it was oꝛdained, That pꝛiſoners St.. B. i. i 


which befoze wereoutlawed,andthey which haue abiured the realm,pzouers, 
and they which be taken with themaner,and ſuchas haue b2oken the R. pꝛi⸗ 
ſon, thirues openly defamed 4 knowne,anv ſuch as be appealedby pꝛouers, ſa 
long as the pzoucr doth liue, except he bs of god fame: and ſach as be taken foz 
burning of a houſe feloniouflp done, oz fo falſe mony, oz fozconnterfeiting the 
Kings Seale: Oz perſons excommunirat, taken at the Biſhops requeſt,oz foz 
a mani ſeſt offence,oz foz treaſan toucying the King, ſhall be in no wiſe mains 
pernable by a common bit, noꝛ without wait : But ſouch as be induted of lars 
ceny by enqueſts taken befoze Sherifs oz Bailifs dy their office, oꝛ oflight ſu⸗ 
ſpition, oz foz petit larceny that amounteth not aboue the value of rij. .it they 
were not guiltie of ſome larceny befoze,o2 guiltie ot receit ot thœues oz felons, 
oz of commandement,02 fozce,o2 of aid in felony done, os guilty ofſome other 
freſpas,fo2 which one ought not to loſe life oʒ member: Anda man appealed of 
an appzoner,after the death of the appzouer,ifhe be no common theefe, noz des 
famed, ſhalbe let out by ſufficient ſuertie, whereofthe @herife will be anſwe- 
rable,and that without gining any part of their gods. 


If the Sherife oz any other let one go at large by ſuertie, which is not reple⸗ St.;.E, 1,15 


uiſable,ifhe be Sherife,Conffable,o2 any other Bailife of fee, which hath the 
keeping of pꝛiſoners, and is thereof attainted, he ſhal looſe his ſe and office foz 
euer. And if the Underſherife, Conftable, oz Bailifofſuch as haue fc foz ke» 
ping of pꝛiſoners, do it contrary to the will of his Maſter: oz any other Bailife 
being not of f&e,they ſhal haueiy.yeres impꝛiſonment, and make fine at the R. 


pleaſure, 


UWhoſoeuer doth withhold pꝛiſoners repleuiſable,afterthey haue offered ſaf- St. El. 15 


” ficient ſuerty,ſhalpay a grieuous amerciamet to the R. e he that doth take any 
reward 
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reward foz the delinerance ofſach , ſhall pay bleto the pzifoner ,andalſo.a 


* 


grieuous amerciament to the Ring. Th 
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6 By the loꝛeſaid Stat. ot᷑ Weſt. 1. 15. it doth appeare that in foure cafes a In —— 
man was not mainpernable at the common lain, viac they that were taken oa pziſe at the 
the death ol a man, oꝛ by the Rings commandement, 02 oi his Juſtices, oa ſna common law. 
the foꝛreſt. Touching the death or a man it is intteated of befoze. And as can | 
cerning the Kings commandement, this is intended the 1ings commaunde⸗ The kings 
ment, by his owne mouth, o dy his counten which is incoꝛpoꝛat tu him, dor — 
. ſpeake with the uings mouth, and by authozitie from him Oꝛ otherwiſe; it 
. thoſe woꝛds ſhould be taken his generall o mmandement, it map be ſaid that 
euery Capias in a perſonall action is the Kings commandeineut , foz it is Pre- 
cipimus tibi quod capias &c. and pet in that caſe the detendant is repleuiſable 
by the common law. And as touching the Juſtices cemmandoment, this ſhall The Juſti⸗ 
be intended their abſdlute tommandement:taꝛ if it be therrozdinarycomman- — — 2 
dement he is repleuiſable by ths Sherile, ſauing in certain caſes pzohibited by 
the ſtatute. - Nine een; rr? 11 


7 Becauſe in times paſt diners perſons that were inditod of felontes;rob- 

beries,t larcenies did remoue the ſame inditements into the n. Bench, t there 

peelded themſelues pꝛiſouers e were pzeſftly bailed by the marſhals of y ſame 

Bench, and after did lie in wait to kill oz miſuſe their inditozs: And alſo to p 

certain perſons appealed of felonieʒatter the Exigent awarded, did yeeld them- 
ſelues in theK,Bench,ethen-wervlct to baile by the marſhals of the ſaidbech, 
1; | $:,5,8d.3.3 fozthepzeuention whereof it was enacted by a ſtatute made an 5.E. 3. That <= — 
b uch inditers and appellees ſhalbe ſafely and ſurely kept inpaiſon,accozding to peneh may 
the charge which the (aid marſhals ſhal haue ofthe Juſtices. And the marſhals baue no pꝛi⸗ 
ofthe R. Bench ſhal not bails any felons, but ſhal keep them in pziſon, and ſhal ſoner. 
not ſuffer them to go wandzing ab)oad by baile, noʒ without baile. And if any 
ſuch pꝛiſoner be found wand ing out of pꝛiſon by baile, oz without baile, ę that 
be pꝛoued at the R. ſuit, oꝛ the parties, the marſhals which thalbe found guilty 
thereot, chalbe halle yeare impꝛiſoned, f ranſomed at the Rings pleaſure, And 
the Juſtices ſhal inquire therot when they ſer cauſe. And if the marſhals ſuffer 
the pꝛiſoner to eſcape by their aſſent,they ſhalbe at the law as befoze time they 
haue bin. And ſo it appeareth by this Stat.that impꝛiſonment by commande⸗ 
ment ofa Juſtice. was not ſufficient to reſtraine bailement in all caſes, wbere 
bailement was not pꝛohibited by the law, vntil the foꝛeſaid Stat. of an 5. E. 3. 3 Juſtices 
was made, and that is to be intended of an o2dinarie commandement of a Ju. oꝛdinarie cõ⸗ 
fo2 if he doe giue an abſolute commandement, the pꝛiſoner is not baileable:as — 
ifthe Juſtice command one to pꝛiſon, without ſhewing cauſe why he doth ſo * 
| command, oz foz-miſdemeanoz done in his pꝛeſence, oꝛ foʒ ſome other cauſe, 
11 which lieth in the diſcretton of the Juſtice moze than in his o2dinary power. 


} | 8 The kourth cauſe why a man is nofrepleniſable by the common law, is 
St Char. the foꝛreſt:foʒ whereas by the Statute of Charta foreſtę, made an . H. 3. and 
Foteſl. 16. confirmed by King E. 1. The king did graunt foz2 him and his heires that of 
treſpaſſes committed in his Foꝛreſts of vert, and veniſon, that the Fozreſters 

1.150 in whole Bailiwickes ſuch treſpaſſes ſhould be committed, ſhould pꝛeſent the 
ſame treſpaſſes at the next @wanimot,befoze the Fozreſters,Uerderers,Re- 
Ji j. gardo2s, 
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gardo)s,and Agiſfozs , and other miniſters afozeſaid, by the oathes as well of 
Knights,as others, wiſe, and lawful men, and not ſuſpitious of the parts next 
adioyning , and neereſt where thoſe treſpaſſes ſhalbe ſo pꝛeſented, and where 
the truth may beſt and moſt certainly be inquired of, and the ſame truth being 
once found out, thoſe pzeſentments by the common allent and agreement of 
all che Officers afozeſaid,ſhalbeſolemnely witten e ſealed with their ſeales, 
And il anꝑ inditement be made in other manner, it ſhalbe accounted void, And 
becauſe the chiefe wardens of Fozreſts did not obſerue the ſaid oꝛder, but that 
diuers people were diſherited, xanſomed, and vndoneby the chiels wardens or 
the Fozreſt on this ſide Trent, and beyond , and by other miniſters, againſt 
the ſozme of the fozeſaid great Charter of the Fozreſf, Therefoze by the Stat. 
Punilhment made an 1. E. 3.it was oʒdained. That no man ſhalbe taken o2impaiſoned foz 5; , E. 34 
koz vert oz ve- yertoz veniſon, vnleile he be tauen with the maner, oz elſe indited in fozme as 
niſon, fozeſaiv, And then the chiefe warden ofthe Fo2reſt ſhall let him to mainpꝛiſe, 
vntill the Eire of the Fozreft, without taking any thing foz his deliuerance.- 
And if the ſaid warden will not doe it, there ſhalbe a wzit awarded out ofthe 
Chancerie (which was in auncient time oꝛdained foz ſuch perſons ſo indited) 
to let him to mainpꝛiſe vntill the Eire. Andifthe ſaid warden after the receit 
ofthe ſame wait wilnot doliuer to mainpziſe ſuch perſon indited, withont de- 
then the plaintife ſhall haue a wꝛit out of the Chancerio, to the Sherife, to 
attach the ſaid warden to be befoze the Is, at a certaine day, toanſwer wheres 
foze he hath not repleuied him that was ſo taken; And the Sherifecalling to 
him the Uerderers ſhall deliuer him which was taken to mainpꝛiſe in the p;e- 
ſenceof the Uerderers,andſhall deliuer the names of themainpernours to þ 
ſame Uerderozstoanſwerin Eire befoze the Juſtices, And ifthe chiefe war⸗ 
den ſhall bethereof attainted, the plaintife ſhall hape his treble dammage a- 
warded vnto him, and the warden ſhalbe committed to pziſon , and ranſomed 
at the Kings pleaſure. And by the Statute of an 7. R. a. it was oadained, Chat g.. 7, R. a4 
ifany officer ofthe Fozrelt doth impꝛiſon any perſon, oʒ doth _ any pers 
ſonfo make any Obligation, oꝛ ranſome vnto him, againſt the oꝛdinance as 
fozeſaid,and is thereofattainted , hee ſhall pay to the partie grieued his double 
dammages,and make fine to the Ring. 
| 


9 Whereas thebefoze rehearſed ſtat. ot Welt. r, doth begin with thoſe p2i- St. 3 E. i. iy 
>foners which befoze were Dutlawed , xc. yet there be ſome caſes wherein luch 
as beoutlawed may be let to mainpziſe: as where in an appeal of cobberieoz o⸗ 
ther felonie(being not foꝛ the death ol a man) the defendant doth come in by " 
s he that is Capias vtlagatum, and plead miſnaming ofhimlelfe , and hath a Scire facias as 5H. 7. 16. 
dutla wed map Jainſt the appellant: An this caſe he ſhalbe let to baile. And the ſame law is, it = 
be let to main / he which is outlawed foz felonie be taken, and bꝛought fo the barre, and alle 
pile. geth erroz in the Recozd,the Courtof fauour wil (affer him to ſind mainpꝛiſe, 
and to go and ſteke to purchaſe his wait of Erroz, 


Mainpꝛiſe 10 Andy fozeſaid ſtat.ot᷑ Welt. 1. ſaith further, that they which be appelled s. 3. E. 1.1) 
during the by Pꝛouers ſhal not be let to mainpꝛile, ſo long as the Pꝛouert doe liue, it they 
Pzoners lite. h not of god fame:e vet in ſome caſes he » is appealed by a pꝛouer ſhalbe let to 

mainpꝛiſe during the Pꝛouers life:as where the Appzouer doth waiue his ap⸗ . 

peale, and that the defendant is not appealed by another appꝛouer, hee ſhalbe * 

let to mainpꝛiſe: foz if he bee appealed by another appꝛouer, he ſhall — 

6. 


. 
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be let to mainpꝛiſe. And it the Appellee doe vanquiſh one Appzouer in battell, 
pet if he be appelled by another Appꝛouer, he ſhall not be let to mainpꝛiſe. 


$.3-E.1,15 11 Whereas by the wozds ofthe fozeſaid Statute of Weſt. 1. ſuch as be in⸗ 
dited ol Larcenie by Enqueſts taken befoze Sherifs 02 bailifes by their office, 

Regiſlrum halbe let atlibertie vpon ſufficient ſuretie. Vet it appeareth by the Regiſter, p 

de manu - they ſhall not be let to mainpꝛiſe, if they be not alſo of god tame. But if they 

car tie he of god lame, they are to be let to mainpꝛiſe, notwithſtanding they be not in⸗ vpon good 
dited befoze Sherifes 02 1Bailifes , but befoge any other Juſtice that hath au- name. 
thozitie to heare and determine felonie , and that aſwell the pzincipals as the 

| acceſſozies:fo2 the ſaid Stat,of Welt. : .doth no moze reſtraine the pzincipals, 

3 than the acceſſozies,in thoſe caſes where the ſame ſtatute doth not pꝛohibit to 
let to mainpꝛiſe. As if a man be indifed of Burglarie as pzincipall , yet he may The pꝛinei⸗ 

1 Aff p. a4 be let to mainpꝛiſe: And thepaincipallin an appeale of Robberte may be let to pallin Bur: 


Rezittrum, mainpꝛiſe. And in the Regiſter there is a wꝛit de Manucapuone graunted in — 2 


that caſe. pernable, 


12 Though it doth not appeare by any woꝛds ofthe fozeſaid ſtat.of Welt. 
i. that it doth pꝛohibit the bailement of thoſe which be attainted by verdict: pet 
it is to be intended, that the ſame Stat. doth as well pꝛohibit the baile ment of 
thoſe which be attainted by verdi, as it doth ofthe who be attainted by Out⸗ 
1H. lawzie: fo (eng befoze the Statute ot 18. El. 6. ifa clerke conuia had bene 
deliuered to the Oꝛdinarie, he was not mainpernable, which is a ſtronger caſe 
than a man attainted by verdict, Therefoze it is cleare, that a man attainted is No batlemens 
not mainpernable: foꝛ if a pꝛiſoner after that he hath pleaded not guilty,be at⸗ — 
tainted by verdia, that he killed a inan in his owne defence, oz by miſfoztnne, D 
le yet he ſhall not be let to mainpꝛiſe: foz it is in the Kingspleaſure whether her 
2.4 f Cong will grant him pardon oz not. But in that caſe the Auſtices commanded the 
297 Sherile to put no yzons vpon the ſame pꝛiſoner, and ta ſhew him as much fa- 
your as he could, And the Ju.arc to certiſie the Ring of the ſaid verdin, who at 
his pleaſure may waite to the Sherife to baile the ſame pziſoner. And ifa man No 
8 that is arraigned ot homicide doth plead not guiltie, and is found guiltp, ę doth of a pziſoner 
79, pzayhisClergie,and is repzied without indgement,he is not baileable,foz hes 
is mozo than vehemently (aſpected,beeingconuicted of felonie, 


303 Hl. 5. 33 13 Whereasby the ſtat. of an 3.H.7.it wasenacted, that no pꝛiſaner ar- 
N reſted fo2 felony ſhould be let to baile oʒ mainpꝛʒiſe by any one Ju.oł peace, but᷑ 

. by the whole Juſtices, oz at the leaſt by two ot them, whereofone to be ot the 
Quorum: S inte the making of which ſtatute one Juſtite of peace in the name 
of himſelfe, and one other of the Juſfices his companion, not making the 
ſaid Juſtice partie noz pꝛiuie vnto the caſe wherefsze thepziſoner ſhould be 
bailed, hath oft times by ſiniſter labour and meanes ſet at large the grea⸗ 
teſt and notableſt offendozs, ſuch as be not repleuiſable by the lawes of this 
| Realme: and yet the rather to hide their affection in that behalfe, haue ſig⸗ 
1.15 niſted the cauſe of their appꝛehenſion, to bee but onely foz ſuſpition of fe⸗ 
lonie , whereby the ſaid offendo2s haue eſcaped vnpuniſhed, to the incou⸗ 

—  _ _ragementof thenes,and euil doers: Foz refozmation whereof by aſfat.made 
my —— 2? Anno t. & 2. P. & M. it was ozdained, That no Juſfice oz Juſtices of 
les Peacc ſhall let to baile 03 mainpziſe — _ perſon oz perſons which fo 
| : any 
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Wailing of of- any offence,o2 affences by them oʒ any of them cõmitted, be declared not tobe 


fendozs by 
Juſt. ot peace. 


The C020 


repleuiſable oz bailed,oz foabidde to be replenied oz bailed by the ſtat, of Weſt, 
I. made An 3.E.1. And furthermoze , that any perſon o perſons arreſted foz 
manſlaughter oz felonie,o2 ſuſpition of manſlanghter oz felonie, being bailea⸗ 
ble by the law ſhal not be let to baile o2 mainepꝛiſe by any Ju.of Peace, if it be 
not in open Sellions, except it be by twa Ju.of peace at the leaf, whereof one 
ts be of the Quorum :and the ſame Juſtites tobe pzeſent together at the time 
ofthe (aid bailement oz mainpꝛiſe, which bailement oz mainpꝛiſe they (hall 
certifie in wꝛiting, ſubſcribed oz ſigned With their owne hands at the nert ge⸗ 


nerall Gaole deliuerie, to be holden within that countie , where the ſaid per⸗ 


ſon o2 perſons ſhalbe arreſted oz ſuſpected. And the ſaid Ju,oz one of them bee⸗ 
ing ofthe Quorum, when any ſuch pꝛiſoner is bzonght befoze them, foz any 
manſlaughter oz felonie,befoze any batlement, oz mainpziſe, ſhall take the ex- 

amiuation af the laid pziloner,and infozmation of them that bzing him, of the 
fact and circumftances thereof, and the ſame, oʒ as much thereof as ſhal be ma⸗ 
teriall to pzoue the felonie, ſhall put mwgiting befoze they make y ſamebaile- 
ment:which (aid examination, together with the ſaid bailement, the ſaid Ju. 
ſhall certiſte at the next generall Gaole delinerie to be holden within the li⸗ 
mitsof their commiſſion. And enerieCozoner vpon any inquiſition befoze him 
found, wherby any perſon oz perſons ſhal be indited foz murder, oʒ maſlaugh- 


ners duty vv⸗ tex, oʒ acceſſoꝛie oʒ acceſſozies to the ſame, befoze the murder oz manflaughter 


on an inquiſi⸗ 
tion found. 


committed, ſhall put in wziting Þ effect of the euidente giuen to þ Juty befoꝛe 
him, being materiall. And aſwel y ſaid Ju. as the ſaid Cozoner ſhall haue au- 
thozitie by this act to bind all ſuch by recognizance,o2 obligation, as do declare 


' any thing materiall to pzoue the (aid murder,oz manſlaughter,bffences,02 fe- 


lonies,0z to be accefiozy oz acceſſozies to the ſame, as is afozeſatd,to appeare at 
the nert generall Gaole deliuerie to be holden within the county,city,oz town 
coapozat,where the triall thereof ſhalbe, then, t there, to giue euidence againtt 
p partie ſo indited at the time of his triall, and ſhal certifie aſwel the lame. eui⸗ 
dente, as ſuch bond 4 bonds in wziting, which he ſhal take together with yp ins 
quiſition 92 inditement befoze him taken e found, at, oz befoze the time of his 


Certificat ot a (aid triall thereof, to be had oz made. And like wiſe the laid Ju. ſhall certifie all 
bond taken ty geuery (ſuch bond taken befoze him, in like maner as befoze is ſaid ofbailtmets 
a Ju. ot᷑ ptace. and examination. And in caſe any Ju. of peace, oʒ Quorum, oz Cozoner ſhal ofs 


fend in any thing contrarie to d true intent and meaning ofthis act, then the 
Ju. ol Gaole deliuerie of the ſhire, citie, to wne, oꝛ place where ſuch offence ſhal 
happen to be committed, vpon due pzofe thereof by examination befoze them, 
ſhal fozeucry ſuch offence,ſet ſuch line on euery of the ſame Ju, of peace, Co⸗ 
raner,as the ſame Ju.of Gaole deliuerie hall thinke meet , and ſhall eſtreat þ 
ſame, as other fines,and amerciaments afſeſſed befoze Juſtices of Gaole deli- 
uerie ought to be, P2ouided alwaies, that Ju, of Peace, and Cozonozs within 
the city ol London, and the County of Middleſex, in other Cities, Boꝛoughs, 
and Townes copozat within this Realme, and Wales, ſhall within their ſe⸗ 
uerall iuriſdictions haue authozity to let to baile felons and pziſoners, in ſuch 
manner t foame as they haue bin heretofoze accuſtomed. This act oz any thing 
therein contained to the contrary notwithſtanding, And alſo ſhall take exami⸗ 
nations t bonds as is afozeſaid vpon euery bailement by them oz any ot them 
to be made, and ſhall certifieenery ſuch bailements, bonds t examinations by 
them, oꝛ any of them takẽ, oꝛ⁊ made, at the next Gaole deliuery to be holdẽ with⸗ 
in the ſhire,city,bozough,o2 towne, where their ſeuerall tuciſdictionsextveth, | 
vpon like paine and fozf. as is befoze limitted in this pꝛeſent ac, 

14 Be⸗ 


Mainpriſe and Baile. 18; 
14 Becanſe Sherifs and others did in times paſt let to mainpꝛiſe notoꝛi⸗- { 
| ous and knowne theeues , being taken and impꝛiſoned foz murder, and other 22: 
S3. E.. 15. ſelonies, and ſuch as be not mainpernable, contrarie to the foꝛme ot a Statute 
made touching thoſe which bee repleuiſable, and which not, and thereby ſuch 
malefaco2s as were not repleuiſable were let to mainpꝛiſe. And foz to deliuer 
them veceitfully befoze the comming ok the Juſtices in Eire, oz other aſſigned 
_ foz their deliueranee,they pꝛocured and ſuboꝛned by themſelues, and by their 
friends, Jarozs of the countie, ſ ſome they thzeatened: And ſo partly foz feare 
ofthe Sherils and others which did let them to baile, and partly foz feare of 
thoſe felons which were ſo let to mainpꝛiſe, many robheries and homicides 
were hidden andconcealed from the Juſtices of Gaole deliuerie: foz the pꝛe⸗ 
An. a7. E. uention whereof,by a Stat.made an 27. E. 1 intituled the Stat. of fines leui⸗ 
1.3. ed, it was ozdained, That Jultices aſſigned to take aſſiſes, ineuerycountie 
where they take aſliſes, pꝛeſentlꝑ after the aſſiſes taken, ſhall remains both to- 
gether if they be Laie. And ik one of them be a Clerke, then one ot the moſt diſ⸗ 
creet knights ot that county being aſſociate vnto him, by the kings wait , ſhall 
deliuer the Gaole in that countie, alwell within liberties as without, of all the | 
pꝛiſoners, accoꝛding to the vſuallfozme of deliuering of Gaoles. And then the Bailement of 
ſame Juſtices ſhall inquire which ſherifs and others haue let to bails any pzi- *Fendozs by 
ſoners that were not repleuiſable, oʒ haue offended in any thing contrarietoþ * 
Stat. ol Welt. i. and to puniſh and chaſten them in enery reſpea, accoʒding to 
the fozme of the ſaid Statute, 


St. 4E. 3. 15 And foz the cauſes afozeſaid it was ozdained by the ſtat.of an 4.E. 3. that 
god and diſcreet perſons (other than of the places if they may be found ſufficts 
ent) ſhalbe aſſigned in all the counties of England to take aſſiſes, Juries, and 
certiſications, and to delinerthe Gaoles: And theſame Juſtices ſhall take the 
alliſes, Juries,andcertifications,4 ſhall deliuer the Gaoles thzice in the yeare 
at the leaſt, and moze often if need be: And there ſhall be aſſigned god g lawfull 
men in euery Countie to keepe the peace,andat the ſaid aſlignements menti⸗ 
on ſhalbe made that ſuch as ſhalbe indited oz taken by y ſaid wardens ſhal not 
be let to mainpꝛiſe by the Sherifs,noz by any other, it they be not mainperna⸗ Bailement of 
ble by the Jaw: Noz that ſuch perſons indited ſhalbe deliuered , but accozding offendozs by 
to the courſe of the common law. And the Juſtices aſſigned to deliuer Þ gaoles ſherifes and 
ſhall haue power to deliuer the Gaoles of thoſe that be indited befoze the gar⸗ others. 
deins of the peace: And the ſame gardeins ſhall ſend befoze the ſaid Juſt. their 
inditements. And the ſame Juſtices ſhall haue power to enquire of Sheriles, 
Gaolers, and others, in whoſe cuſtodie ſuch perſons indited ſhalbe, if they de⸗ 
lineredo2let to mainpꝛiſe any ſo indited, which be not mainpernable, £4 to pu⸗ 
niſh the ſame Sherifes,Gaolers,and others,ifthey haue done any thing con; 
trarie to this Statute. This ſtatute of 4.E.z. doth make no mention that the 
Juſtices of Gaole deliuerie ſhall puniſh ſherifs and others actoꝛding to þ foze- 
ſaid ſtatute of Welt.as the other ſtatute of 27. E.1. doth, but ozdaineth genes 
rally that they ſhalbe puniſhed, without determining in what maner: And pet where main: 
it is to be intended that they ſhalbe puniſhed accozding to the foꝛme of the ſatd pziſeis a neg⸗ 
Stat. ol Weſt. 1. And mozeouer the ſaid Juſtices of Gaole deliuetie may pus figent elcape. 
niſh them by the common law, foz a negligent eſcape : foz it is a negligent e- 
ſcape to let one fo mainepziſe , who by law is not mainpernable. And one 
Juſtice did in that caſe ſet a fine vpon the Sherife , foz the like Bailement, 
a hundzed ſhillings, 

Ji iy, 16 Jn 


25.E. 3. 39. 


..lainpriſe and Baile. 
Immiſonmẽt ,x6 Jnallcaſes where a ſtatute doth ozdaine that an offendo2s bodie ſhalbe 
eden imp2iſoned at the Rings pleaſure, the pꝛiſoner cannot be deliuered oz let to 
mainepziſe,vntil the King hath ſignified his pleaſure of him. As, if one be im- 


pꝛiſoned fo2 going 03 riding armed,contrary to the Statute of Nozthampton, 
made Anno 3.E.3.3. | 


The differece 17 There is a difference betwiene bailement in felonie, and bailement in a 

— 5 perſonall action:fo2 in felonie the bailement ſhall containe a certaine ſumme ot 

— pro in money to befozfeited,if the pziſoner doe not appeare at a day pꝛeũxed. And in a 

a perſonall ac- perſonall action, it is but ſineable. And the bailement in felonie is Ad ſtandum 

tion. rectum de latrocinio prædicto ſecundum legem & conſuetudinem regni noſtri 
Angliæ, as it doth appeare by the waits of Manucaptione in Þ regiſter, which 
doe imply as much as they that haue him to baile, thall not onely cauſe him to 
appeare,but alſo to anſwer. 


1 


Mainpeile is 18 Jfone doe find mainpziſein Court, if is pzeſently matter of Reeozd, 
—2 Be- though it be not entered into the Roll vntil the next Terme, 


Confeſsion 


24. Ed. 3. 42, 


21. H. 7. 20. 


Confelsion of the 
Offence. 


Hen a pꝛiſoner is appealed, o2 indited of treaſon, oz fe- 
4 lonie, and bzought to the barre to be arraigned there⸗ 
of, and his inditement is read vnto him, he is aſked 
by the Court what he will ſay vnto it: Then either 
hee doth con feſfe the offence , and the inditement to ber 
true: oꝛ he eſtrangeth himſelfe from the offence, and 
pleadeth, Not guiltie: oz elſe hes doth anſwer indireg / In offendogr 
E 2 ip, and ſo in etfett he ſtandeth mute, and maketh no — | 
anſwer. Wie the which later two J will intreate hereafter, % 


2 And therefoze beginning with the pziſoners Confeſſion of the offence 
vpon his arraignement: That confeſſion may be made in two ſozts,and to 
two ſeuerall ends, whereof the one is, he may confeſſe the offence whereof 
he is indited openly in the Court befoze the Judge: and that he hath commit ⸗ Conkeſſion in 
ted that ad whereof he is indited and arraigned, and ſubmit himſelfe to the two ſozts, 
cenſure and iudgement of the Lawe. Mhich Confeſſion of the offence by 
the pꝛiſoner himſelfe in perſon , is the moſt aſſured anſwer , and beſt ſatiſfa- 
ction that can be deliuered to the Judge to condemne the offendour , and to 
all the hearers to giue appꝛobation thereof : So that the ſaid Confefſion do 
p2oceede freely, and of his owne god will, without menace, thzeats, rigoz, Confeſſion 
oz other extreamitics ; Fo2 if the Judge doe perteiue that the offendozs con- muſt be tre 
feſſion doth growe vpon either of thoſe extreamities, he ought not to recozd — 
the confeſſion, but to cauſe the pꝛiſoner pleade to the offence, not guiltie. As, : 
a woman was indifed (02 the felonious ſtealing of bzead to the value of two 
ſhillings , and being arraigned thereof, ſhe confeſſed the felonie, and ſaide 
that ſhe did it by the commaundement of herhuſband, and the Judges foz 
pitie would not recoꝛd her confeſſion , but cauſed her to pleade, not guiltie to 
the felonie: whereupon a Jurte being charged, it was found that ſhe did 
ſteale the bzead by the compulſton of her huſband, againſt her will, vy which 
meanes ſhe was diſcharged, And in like ſozt if the Judges doe pertceiue that 
the offendour doth conkeſſe the offence in miſtaking of the Lawe, they — 

e 


27. Al. p. 40 


He that con: 
feſſeth doth 
become an 


Appzoner, 


Cozoner. 


Confeſsion of the Offence. 


ſhew him that fauour, as not to recoꝛd his confeTion, but cauſe him to pleade 
to the inditement, not guiltie. As a man being indited of the death of anos 
ther man, pleaded, that he and one B. hauing a quarrell, and fighting each 
with the other, the party of whole death he was indited, came betweene them 
to paxt the fray, and he againſt his will, by miſfoꝛtune, gaue him a blowe, 
whereol her died. Foz though by the Lawe this was felonie in him being 
fighting, and intending to hurt 02 kill B. pet he did miſtake the Lawe theres 
in, and did not take it to be ſo, foꝛ that his quarrell was not towardes him 
which he ſlue, but to B. who had no hurt. And further, this confeſfion of the 
Dffencets not ſo penall to the pziſencr , (though he doth it freely , and withs 
out menace, oz other extreamitie) that he is thereby pzeſcntly attainted oz 
condemned of that-felonie , but in many caſes he may beſaued from death, 
the molt bitter rigour ofthe Lawe, by the benefitof his cleargie, oz by the 
Kings parden. 


\ 


3 The other kinde of confeſſion of felonie that is made by a pꝛiſoner at 
his arraignement , openly in court befoꝛe the Judge , is when the pꝛiſoner 
doth confelle the inditement to be true, and that he hath committed theol⸗ 
fence whereof he is indited, and then doth become an app;ouer, viz. an ac⸗ 
cuſer of others, who haue committed the ſame offence whereof he is indicted, 
oꝛ other offences with him, and then doth requeſt the Judge to haue a Co⸗ 
roner alligned vnto him to w home her may make relation of thoſe offences, 
and of the woble cirtumſtantes thereof. 


4 There is alſo a third kinde of conſeſſion made by an offendo2 in felonie, 
which is not in Court befoze the Judge, as the other two be, but befoze the 
Coꝛoner in a church oꝛ pꝛiuilt dged plate, whereupou the offendoz by the an⸗ 
tient Lawe ot this Realme is to make his abiuration out ot the Kealme: Df 
which appꝛouing, and abiuration, 3 will wꝛite in the two next chapters. 
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22. Al. p. 7. 
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Appreview 


N Appzoner is a felon that hath committed a felonie, whois an 
and after confeſſeth the ſame , and then doth appeale Jppzoner. 
2 and accuſe others , who were helpers o2 coadiutours 
SEA LY with him to commit the ſame felonie :. which thing 
being done, he is thereby called an Appꝛouer, who in 
8 72 T late istermed Probator, foʒ that he muſt pzoue that, 
22 A which is contained in his appeale ozaccuſation, And 
the pzofe mull be by battell, oz by the verdicoftwelue 
: — at the choice ofhim who is appealed. And if he doe pꝛmue it, the kings 
briccon, gf this Realme haue vſed ta graunt him pardon of his life, becauſe he doth 
fight foꝛ the peace of the Kealme, and doth deliver the countrie ofmalefas 
co2s : fozhe is to make couenant oz pꝛomiſe to the Judge, who will be ſu⸗ 
to; toobtaine his pardon, how many offamdszs he will conuince, and accoz- 
dingly he is to vanquiſhthem iubattell , attaint them by verdict, oz cauſe | 
them to fle, and ſo by thatmeanes to become outlawes. But yet he ſhall ,,, 
Bratton de be baniſhed the Kealme , and not continue therein, though he would finde baniſhed, \ 
coroũ c. 36. pledges foz his god — N 


19H.6.47. 2 A man impꝛiloned fo2 felonie, may appzoue of treaſon, it he will, _ Of Shat of 


13.E4.4;r0 in like (02t, he that is impꝛiſoned fo2 treaſon may app2oneof felonie.ifhe wil: © — — be. 


3 foz when the Juſtices doe admit hun to appꝛone, they doe ſweare him vpon 
387. a bwke, to appꝛoue of all felonies and treaſons that he doth knowe. And pet 
many doe affirme,that appzouement muſt be onely of the thing, whereof the 
Braten de appꝛouer is indided, and of none other, and of that treaſon oz felonie, which 
25484. 15 be dimlelte withothers did commit , and that appzouement ofallotheroffene 
, ces is voide. As if one will appeale an other foz robbing of him, viz. of 
the App2oner, it is voide: Oz if one will appeale an other, foz pzocuring 
the ſaide appꝛouer to commit a felonie : Oz that where he the ſaide Appʒo⸗ 
uer had committed a felonie, the appell knowing thereof did feloni- 
10.8.4.14, ly receiue him and comfozt him, it is voide: becauſe thoſe offences he 
Apis could not commit, foz he could not robbe himſelſe, nos be acceſſozietohims- 
ſelfe. Sed de hijs quære: Swing the appꝛouer is (wozne to appzougofall the Quzre. 
felomes and treaſons thathe wh: know, 
3 Aman 


Approuer. 


Ippzonement 2 Aman may appꝛoue in an indictment of felonie , but not in an appeale 11H. %. 
— — of felonie, fo2 ifhe ſhould appꝛoue in an appeale of felonie, he ſhould thereby Fi. Cor. 11 
Appeale. delay the Plaintife in the appeale to haue execution ot him. And in like ſozt, 
il one that is indicted of felonte , doth become an appꝛouer, and after an aps 
peale is ſued againſt him, vpon the (ame indictment: in this caſe he ſhall ſur» Fi. Cor. 443 
ceaſe to pzocede any further in his appꝛouement. But vpon an indictment 
offelonie, the p2iſoner which is arraigned may confeſle the kelonie, pzay a 
Cozoner, and ſo appꝛoue. And theugh ſome haue thought, that it a pꝛiſoner 
be not indicted , but doth ſtand at the barre, as one that is to be deliuered by 
Pꝛoclamation, if he will refuſe the bencfit thereof,confefle a felonie, and pzay Fi. Cor. 131 
to become an appꝛouer, that he ſhall be thereunto reteiued: And ſome others 
haue biene of opinion, that ił a man be in pꝛiſon but foz ſuſpition of felony, 
he map confeſſe the felony befoze a Cozoner, and become an appꝛouer: But 
that cannot be by the Lawe, foz a man cannot be attainted by his confeſſion, 
if he be not indicted oz appealed thereof befoze 2: and it is alwates requiſite, 
An Appzoner foz him which ſhal become an appꝛouer, that his confeſſion be made vpon ſuch 
— ontele matter, vpon which the Judge at all tunes at his pleaſure, may giue iudge⸗ 
ment to attaint him. 


Bekozewhom 4 One may become an appꝛouer befoze thoſe, who haue authoꝛitie to aſs 

ene may ap- ſigne him aCozoner, as the Juſtices ofthe Kings Bench, the Juſtices in 

pꝛoue. Cire, and the Juſfices of gaole deliuerie: But ſo can not Juſtices of Peace, 
and therefoze a man can not become appꝛouer befoze them. Neither can a H.. 19. 
man become an app2ouer in a Court Baron befozethe Steward and Sys 9**+*+ 
toꝛs: Noz in the Countie court befoze the Shirife and Suttozs :Noz befoze 
any other ſpeciall Judge, vnloſſe his Commiſion doth extend therennto. 


wel Ap . 5 Pe that will become an appzviicr, muſt when he is at the barre befaze 
pꝛouer ball the Judge, confeſſe the felonie, whereofhe is arraigned, and pzay that aCo- 
vie himſelle. roner may be aſſigned vnto him to heare his appzouement oz appeale againſt 
others: foz without con leſſion of the offence, whereofhe is arraigned,he cans Fi. Cor. 44i 
Noeppone: notp:ap a Cozoner. And this confeſſion mult be at the beginning,befoze hee 2-H-7.3- 
ment after hath pleaded any plea to thecontrary theraf: Fozifhe wilpleadenotguilty, 1, 7, — 
pleading, he cannot after waiue that plea, and confeſle the lelonie, and pzay a Cozoner. Fi. Cor. 4 
And the reaſon is, becauſe it cannot be intended, that hee will pꝛoue that, | 
Which he hath affirmed againſt sthers,when he hath ſhewed himſelfe ſo falſe 
and vnconſtant in his anſwer befoze : fo2 he is called an Appzouer, viz. Pro- 
bator, to the intent that he ſhall pꝛoue that which he alleadgeth againſt o⸗ 
tthers, whereof there is (mall hope to be conteiued, when in the beginning 
In Ipptoner he hath made a lie of himſelfe : fozif he will haue his appꝛouement allowed 
muſt teu truth foz god, he muſt alwaies be found fo ſpeake trueth, without any lying. And 
when the Court doth perceiue that he hath made a lie, they pꝛeſentiꝝ take his 2;. Ed.. 4 
appzouement fcom him, and giue iudgement, that he ſhall be hanged, As, an | 
appꝛouer did appeale diuers, and the Shirife and Cozoners did teſtiſie, that 
there were none ſuch in that countie, and without further inquirie, the ap- 
pzouer was adindged to be hanged. And if vpon the appeale ot an appzoner, 21. H. 6.34 
pꝛoceſſe be awarded againſt thoſe which he doth appeale, and the Shirife re⸗ 
turneth non ſunt inuenti, iudgement ſhall be giuen, that the appꝛouer ſhall 
be hanged. And in like ſozt it is, it an appꝛouer doe appealsfeuerallperſons Fi,Cor,455 
in 


Approuer. ; 186 


; in ſenerall counties, and pzoceſſes be awarded againſt them , vntill ſome of 
them be attainted,and ſome of them depend in pzoceſle not attainted, and the 
Juſtices be infozmed by credibleperſons of the ſame countie, wherein they 
were appealed, that there be no ſuch men to their knowledge in rerum natura, 
the appꝛouer ſhall be hanged. An appꝛouer did appeale two men in London, 
and pꝛotes was awarded againſt them, and it was returned, that there were 
12460 0 ſuch men dwelling in the city of London, and the appꝛouer agreeing to the 
ECorg4%0 ame returne, ſaide that they were dwelling within the city ofLincolne, and 
he was not thereunto received, but was adiudged to be hanged: So that if 
there be any falſhod oz lying in the appzouer, be it befozehis appꝛauement 
oz after, and that the court do perteiue it, they will take his appealing from 
him, and adiudge him to be hanged. And if they do otherwiſe, it is moze of Appꝛonement 
1a Ed. 4. 10 fauout than of right: foz of fauour the court may allow the pꝛiſoner to waing Ifter pieading 
his plea ot Not guiltie, and to conleſſe the telonie, and to become an app2o- not guũtie. 
11H,6,25 ner. And il an appꝛouer doe appeale one, who by bis ane confeſſion is out 
def the Realme, he ſhall be hanged : fo the appelleꝛ cannot be attainted at his 
ſate ; foz though he ſhould be outlawed , yet he may reuerſe it at his returns 
foz that cauſe. | 


6 When apziſoner vpon his arraignement doth confclle the felonie , and In Aopꝛo⸗ 
pꝛaieth a Cozoner,which is aſſigned vntohim by the court, he muſt be ſwozn uers othe. 
X in the ſame court befoze his departing, to appeale of all felonies and treaſous 
which he doth knowe : and the court ſhall appoint him a number of vaies, 
wherein to make his appeals, in the which dates, and in euer ol them hee 
11Fd.4.10, Vught to appeale ; foz if the dayes be appointed, and in tioo of them he doth 
16. Al. p. 19. àppeale, and the third day he willaffirme tothe Cozoner, that he can ſaꝝ no 
Ft. Cor. 439 M02e, and the Cozoner doth repozt the ſame to the court, tudgement ſhall be 
giuen, that he ſhall be hanged. 


7 An appꝛouer ſhall haue wages ot the Ring enery day that is aſſigned InIpyz | 
him by the court to appꝛoue in, viz. a penny a day, And ſome do affirme, that Wagen 
Fr Cor. 439 he ſhall haue no wages, vntill he hath made his pzofe by vanquiſhing ſome 


441 


18 appellee in battell, oʒ by conuicting him by verdict, and then he ſhall haue was 
= ges of the King foz euery day, | 


8 UWhena Cozoner is aſſigned fo an appꝛouer, the appꝛouer muſt he let In Appꝛoner 
out of pꝛiſon, to the intent that he may appꝛoue 02 appeale ofhis owne free * at uberty. 
will being at liberty, without any dares : foz if it be by dures, when he com⸗ 
meth againebefozethe Juſtices, he may rehearſe his appeale, and diſauow 
it foz that cauſe, which chalbe fried by the examination ofthe Cozoner vpon 

f. Cor. 118 his othe. And if the Cozoner do ſay, that the ſame appeale was not by dures, 
169.255 the appeale ſhall ſtand, and the appꝛouer ſhall be hanged, And when the ap⸗ 
pꝛouer hath made his appeale befoze the Coꝛoner, he ſhall come againe befoze 
the Juſtices, and rehearſe his appeale befozethem(foz they will not reade his 
26. Al p. 19 appeale vnto him) and ifhee doe faile in the rehearſall ofhis appeale, in anie 
341 woꝛd, otherwiſe than the Coꝛoner hath retoꝛded it, he ſhall be hanged: as il 
in his rehearſall he doe ſay, that there was a blacke hozſe ſfollen, where it 
it was recozded by the Cozoner , a redde Pozſe : Foz the Appzouer an Appꝛo⸗ 
mult declare the thing certainely, with all the cirtumſtaunces thereof, uers appeale 


brad. without any varying oz alteration: and he mull know the perſon, * 3 — _ 
at 


3-43 


. 46 


 Approuer. 


halh appealed, when he is bzonght into queſtion, fo2 ifhe know him not, 
itis tobe pzeſumed, that they were neuer companions. 


Pꝛoreſſe a- 9 After an Appzouer arp ee his appeale befoze the Cozoner, if the 
—. the ap⸗ appellers be dwelling in the Countie, where the appeale is made, the Cozo⸗ 
* ner hath authozitie to award pꝛoceſſe agatmſt them vntill the Exigent, and 


to direc his pꝛeteſſe to the Shrike ts ſerue. But ſo he cannot doe, il the aps 29d. 3.42 


pelltes be dwelling in another tountie, foꝛ then he muſt not award p2oceſſe as 

gainſtthem, but referre it tothe iuſtices, beſoꝛe whoni he is to retoꝛd the ſame 

uppeale. And they may award p2oceſſe as the Juſtices of the Rings bench 
2721 aͤnd Juſtices in Eire may do, who may award pꝛoceſſe by the tommon law, 
and Juſtices ot Gaole Deliuerie by the ſtatute De Appellatis, made Anno 


28 Ed. 1. which hath ozdained; That whoſoever ſhalbe appealed by any Ap⸗ rag rl 1. 


pꝛouers remaining in the Gaoles, which the Juſtices of Gaole deliuerte 
ſhall deliuer, in what places ſoefer ofthe Realine the perſons appealed ſhall 
remaine, immediatly the Shirife ofthat countie, where ſuchperſons appea⸗ 
led be conuerſant , v2 may be found, ſhall be commaunded by-the Kings 
Waits vnder the teſtimonie ok the lame Juſtices, that he ſhall appꝛehend 
thole perſons appealed, and conuey them to the Gaole, where the appꝛo⸗ 
— bers, by whoſe appeale they be appꝛehended, be impꝛiſoned. And the Syi⸗ 
rife oꝛ Gaoler of that pꝛiſon ſhall'tecetue them: and there they ſhall anſwer 
befoꝛe the ſame Juſtices . And it they put themſelues vpon the country, the 
Juffices ſhall ſend by a iudicials Wait to the Shirife of the Countie, where 
the felonie was committed, that he ſhall returne an Enaneſt beloꝛe them, 
at the place, where the appꝛouets do remaine, at a certaine day. 


* 


Pleas foz the 
Appeller a⸗ 
gamit the Ap: leonie, and to ſhew how , viz. either by verdict, outlawzie, oz abiuration, oz 443 


moner. in any other manner: foꝛ ſuch perſon is out ot the L awe, and ſo diſabled to 
appeale o actuſe others. And the ſame lawe is, if the appꝛoũer be a clerke 

tonuict, foz hes tommeth now ta; late to confeſſe a felonie, when her hath 

pleaded not guilty thereunto befoze, which was found falſe at his owne ſute: 

| and thereſoze it cannot be intended, that the thing her ſaith now is true. And 
An Appꝛoner although hee had his ciergie vpon confeſſion of the felonte , pet he ſhall not 
= "x ol te⸗ now become an appꝛouer, foz that he ſaide nothing at that time when hee 
| ought to haue app2oued : and therefozethe Lawe cannot intend, that hee 
bath any thing to ſay now that is true, ſœing he would not ſpeake it at that 

time, when hee might haue beene heard, But in thefozeſaid caſes, if the ap⸗ 


pꝛouer can ſhew any fufficient matter, which doth reſtoꝛe him to the lawe, 21. Ed.. i⸗ 


as the dings pardon, and ſuch like, then the appellee ſhall anſwer to the ap⸗ 
pꝛouer. S. Appeales. 92. 


In Appellee 11 If he which is appealed by an appꝛouer will confeſſe the appeale, and 
denne, pꝛap that he may become an appꝛouer, and appeale others, her ſhall not be 
peale others. n teiued thereunto, fo2 ſeuerall cauſes : one is, fo2 that he is appealcd ot fe- 

e lonte, and not tndictedof felonie; and in an appeale, there lieth no appꝛoue⸗ 


ment: another tauſe is, foꝛ that if his appʒouement ſhould be of the ſame fe⸗ 
lonie, 


10 It is a god exceptſ on bos the appelle inhis owne defence to alleage as . ac __ 
gainſt the appꝛouer, that the appꝛouer is a perſon attainted oftreaſon, oꝛ fe- F.. Cor. z87 


21, Ed. 3.17 


17. Ed. 3. 13 


3.17 


fc; — 
alſo the appellee is in «ſaztoutokthe awe, tux that he appzoner hath ar 
1 ned an appeale azainſt him. 


aaa 12 It is agod — eppetkia a oblect againlt the appzoner, that Ipſzoner tio 
Fi.Cor.231 ye appꝛouer is not in pꝛiſon fo; any felonie 03 treaſon, but fo2 debt, 03 trefs — 
paſſe, os ſome other offence: on to lay, that the appꝛouer is not in paiſon, but nber 
large; fozhecannot be an app;ouer, 'vnleflehe be firſt indicedof felonie, 
CT ——— | 


Bratton, . It is a god plea (asfome doe attiane) fo2 bimthat is appealed, to The appeites 
ay, that he is a lawfullman,, and in thefrankepledge,' and in the Aſiſe of an honeſt and 
— — and that her hath a Loo, which will be his credible man- 
pledge. Andif that be tranerſed , and found loz the oppelle, he hau be vil 
| Harged thereby, Sed e. 


þ . 34> 4 


F-Cor.zzz 14 emi that the ſame General pieces 
appꝛouer is a pꝛieſt, not of perfect memozie; deafe, dumbe,alazar, a naturall — 
fole, a woman, a man abous thz#ſcozeandtenne yeresof age, 02 within de *ppcaic. 
age, 03 that he is mayhemedby ſome other, and not by the appellee, fo; that 
in F ESI Tra 
Ppeales., 93. 


Is Jn diners caſes E appellantdoe (urceaſets anlacute is appeale, where 
Een ae nina ares Rep = 
ase (axingahuſband during the eee 
doth ceaſe CANES of the partie; + thecefoze in that 
is alter declaration in the appeaie, the theDefendant 
; - butſhallbe ſuite 


it doth appoaret committed, zung ts not yet tried. N 
And the lame Laois. ——— — avilthe 
21,Ed, 3.18 9 en : Oz it it ceaſe by 


9 asif 
15 adebe 3 
Fu.Cor,369 After — hee m mob beneed + Lan mera — . — 
againſt the 2 2 
led, and tt Farce 


and indicted oł one offence, 
3 the Delen⸗ 


4 Ed.. 10 dot 


d. Ed. 4.25. 


appeals 


The Appel: 
4. Ippe 


g "— 
* -- 20 


An Ippzoner 
confeſleth his 
—_— 


ed, noz he acquitthereof . And il one ot the other appellees doe pleade, Not 


gersſoite, vntill he bath appearedt the 
fo; vntill that time, Non-ſuite in the appeale is wotperemptozie tothe raw Len * 
ger. Neither ſhall the Deſendant be arraigned at the Kings ſuite , by this 
Non; ſuite any moze than if hie had not beene Non-ſaite . But in that Cale, 
il a ſtranger doe bzing a new appeale agaiu® the Defendant,” the Deten⸗ 
dant ſhall aunſwere him as hie ſhould. haue done ifno — ͤ— 
biene. But the Lawe is otherwiſe in an appeale commenced by Bill , fo; 
that ſuite ol necelitiemaſt be made bythe pactyhimſelfe in his owne po . Ar p 
— 72 and his apparante mitt be recozvedby the Shirife and C030- 
ners, and the ye&re, dap, and place expꝛeſſed, where, and when the kelonie 
was committed, and who were pzincipalles in the ſame felonie, and who 
wereacceſozies. And ſo in an appeale by Wait:, he Plaintiſes Non-ſaite 
befoze declaration, doth giue the King no aduantageagainft the Defendant: 
but in an appeale commencedby Bill befoze the Shirife and Cozoners, oz in 
an appeale by an appzauer it is otherwiſe, foz in ſuch an appeale, all ths cer⸗ 
taintie of the felonie is declared and compziſed. In an appeale of murder a- 3 &3.P.4 
ſt th;e&, ifone of them pleade Not guiltie , ready to defend himſelfe, by . B11. 

is body, and ſo wageth battaile , vpon which plea the Plaintife demurreth 
in lawe, which demmrrec is adindged againf hin in this Caſe the ſame aps 
: pelice ſhall be artaigned at the Kings ſuite: flott the telonie is not pet tri⸗ 


guiltie , and that the Plaintife doth demarre thereupon, and it is adiudged 
a god plea, and the ſame appellee is acquitagainittheappetlant, pet he ſhall 
be arraigned at the Kings ſuite ol the ſame murder. S. Appeales. 96. 


16 Ik the Defendant in an appeale do pleade a Releaſe inrolled, and ot re⸗ Fit. Cor. is 
cozd,made vnde him dy the appellant befo;okhe apprale commenced, he thall 
de pzolently velineted : But if it be made afferthe appeale commenced, the 
— willintend, that it is ofpurpoſe t6 befraid the King 2 and there- 
| grin thatcol be halle arraigned a the ings late thong hobecgut 
gung the appellent by his 


17 If an appziter; when an Engaef dof aþpeare byon ſhe iunt foined 21H. &. 34 
dis between him and dhe 1 and be ready to ttie the ſamie iue, will con⸗ 


folle to belle, yet be 
e 
0 > 
tings faite, and he appzoner ſhall 
| W 


of eps omen et abate cation s 
that the Comrt catiot be Vor the peere, day, and place, where, and 
whenthe : Fn! that at Cale the Conrtvoth die to era⸗ - 
mine che Coꝛoner, dn, it there de any inviement vepending of 
the fdinefelony,'s7 not: and if he ſay no , theritoſenv tothe Shirifeofthe 
Ceuntie, mie was ſappofed to be tamnntted, to know it her 


uu ny indictment, oz not, andin the mean time to let the Defenvant to 
main⸗ 


84 


1 


134 


Approuer. 188 


mainpziſe : 02otherwiſe the Court will ſet the Wefendant at libertie. There 
was a time, when if a felon had bin taken with the manoure, and that the fe⸗ 100 120 
lon and the manoure had bene bzought into the Court, the Judges would 2 * 1 
haue arraigned the offendoz vpon Þ manoure * appeale 02 indictment: — che mas 
Sed obſoletum. 5 noure. 


19 Jneuery v arraignement which is to be at the Rings ſute vyon an Ap · No arraigne⸗ 
peale begunne by the appeilant, the veclaration in the ſame appeale isin- — 

tended to be once god, and true: foz if it mere neuer god, and abated-ſa, pon g g 

that cauſe, the appelle ſhall not be arraigned at the kings ſuite, not with⸗ — 
Hens Tandingtheabatementbe after declaratian. And therefoze if an appeale be 
ahbated by miſ naming of the Belendant, h ſhall not be arraigned at the 
kings ſute, though the abatement be by ihe tes l And 
pet in that caſe it might be laid, that the appeale 120 fo2 that the 
ſaidexception was not tried, bat ae "he 81 e And the ſang 

Lawe is, ifthe appeale chall be abated by. atatiſe, 03 of oF 

the Towne, oz loꝛ lacke of a materiallwozd. "And ſo 96 5 3 1 in an appeals, Sy 

gi. Cor. ia t the Defendant doe pleade, that the Plaintife is outlawed, 02 is attainted of Is 

17. Alp. 26. treaſon, oz felonie, oz otherwiſe is diſabled to maintaine an appeale: — 


* 


11. Alp. a waman doebzing an appe Met ot the death gf her dude, 1 
— doth pleade,, that they. an! an i mae puree: e n - 
384.387. mattiage, 02 that ſhie — 


27. Ali. p. a5 Was nat - NN, 
On, that the ene ling ta. 
giuen, and not to the — And all thoſe matte J e a 
Barre to the plaintife, to bꝛing the appeale, ſhall alſo Barre the king to take 
any aduantage againſt the Appellee, vpon the ſame appeale : foz in all theſe 
Caſes it may appeare that the appeale was commenced without cauſe , and 
$Br,rs. grounded vpon falſe matter. And yet it is otherwiſe, where the appeale was 
at the ſitſt grounded vpon ſufficient and true matter. But in all the Caſes 
afozeſaid, though the king cannot take an aduantage of the appeale againſt᷑ Ae and 
the defendant, yet he ſhal compell him to anſwer to an india ment ok the ſame peal — 
felony , foz that by theſe pleas the defendant is not diſcharged of the felonie, — 
though he be diſcharged of the appeale. And further, if the appellee be diſthar⸗ at the Rings 
ged both againſt the party and alſo againſt the King, yet the Court map — ans 
fi. Cor. 337 hind him to his god Abearing, if they ſhall thinke it meete. ing, 


20 If an Ercommunication be pleaded againſt the plaintife in appeale, The plaintife 
notwithſtanding the plea be thereby delayed, pet the Defendant ſhall not be in appeale ex · 
arraigned at the kings ſaute, foz the Plaintife may be abſolned, and then pꝛo⸗ 
terde in his appealc, And therefoze the appeale ſhal be continued vntill a cer⸗ 
taine day, tothe intent that the Plaintife may in the meane time pꝛocure his 
abſolution: and during that time the Defehdant ſhall be let to mainpziſe. 

17. Alp. as But if the appellant be outlawed, though the Dutlawzie be not foz felonie, 

Fit. Vtlaw . but foz treſpas, vet by that meanes the Defendant ſhalbe ſet at liberty, af wel — 2 
tie 47. againſt the king, as againſt the appellant , Hotwithſtanding in that caſe, outiawed. 
there is no impolſibilitie, but thePlaintife might purchaſe his charter of pat⸗ 

don, 02 reuerſe the outlawzie foz that it is erronious, and thereby be ena- 


bled to purſue his appeale. 
Kk tf, 21 Ik 


13. Ed.. 8 
3. Ed.. 10 


A pprouer. 


—— 21 Ak one be appealed by an appꝛouer, and the King doth pardon the aps 47. Ez. 8. 
— 222 pꝛouer, he that is appealed by the appꝛouer, hl beſet at libertie, without 4 E. 3.16. 
be vſharged. being arraigned at the Kings ſite: foz by the Pardon the feldnie is extinct in 
him, and ſo he ceaſeth to be an appꝛouer, the appzouement ſhall continue 
no longer then the app2ouer is partaker of the felonie, whereofthe appzones 
ment is made, 


anmunbing 22 If bbs mendoe become appꝛouers feuerally againſt one man, ofone 7. Kd. 3.11. 
one #ppzouer: and the ſame felonp, and he iopneth battell with them all, and voth vanquich 
- that appꝛouer which firſt ioyneth with him; by that meanes he ſhal be acquit 
acainff them all, and likewiſe againſt the King,and the other two appꝛouers 
ſhall be hanged. But it is otherwile, if the appzouement be ofſeuerall felo- 
nies : fozinthatcaſe , though the appellee —4 topne battell with them all, 25,Ed, 3.43 
and alter vanquich thatappzoner which firſt ivpneth with him, he ſhall de re⸗ 
maunded to pꝛiſon, vntill he hath ioyned battell with the other two: foz that 
there mut bd ſeuerall trialis, where there be leuerall . and ſeuerall 


Eximining 23 Aka man would become an appꝛouer, — a1,8d.g; 18 

an offendoz Late fo; ſome difablement, oz foz the impediments befozementioned, vet | 

condenneds peldze he ſhalbe put to execution, the Court will ſend the Shirife vnto him, 
n and thereupon cauſe theShirife ta 
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Sanctuarie, and 
Abiuration. 


— 


\ 2x Anctuarie in Gzerke called Aſylum, and by ſome in what Savi 
Latin termed Templum miſericordiæ is a place pzis «uarie is. 
) uiledged by the King oz chiele gouernoz ofa countrp, 
x fozthe ſafegardofthelife of ſuch a perſon as doth ol⸗ 
fend the king, his Lawes, crowne, and dignitie roy» 
all. Which paiuilevged places were deuiſed and in- 1 
ſtituted by the lawe ol mercie vpon deuotion, and 
the great reuerence and honour that Pꝛinces e chief 


— 


Rulers had to tach places, wherein they graunted ſach painiledges. As, frſt 


Deut. 19. 


Ioſua. 20 


Erodus 21 


almighty God himſelfe the chiefe Authoz of mercie gaue in charge to his ſer⸗ 

uant Moles (when the childzen of Iſrael were in their peregrination to- 55 

wards the land of P2omiſe ) that certaine Cities 02 places of refuge 02 Dane Sancuaries 
auarie might be pꝛouided foz thoſe to flie vnto, and to eſcape the hands of the wers inltitu- 
reuengers of blod., who ſhould by miſchance and not willingly lay others: ted. 701 
And after, the ſame people being ſetied in the ſame Land, he cauſed Ioſua to 
erecute the ſame tommandement by aſſigning fir cities to that purpoſe, And, 


long time after that, Mulmutius Dun wallo one of the renowned kings of the 


Bꝛittons, who made many molt wozthy lawes foz the well gonerningofhts 
fubiects (which were called Mulmudius Lawes ) at the leaſt 440. yeares 
befoze the natiuitie of our @anio2 Chailt oꝛdained foz Sanctuaries , places of 

ziuiledge oz defence of mans life, certaine Temples , and the foure great 
bigh waies which he befoze had cauſed to bemade,oz begunne, at hisowne 


charges, viz, Foſſe, Ulatlingſtrete, Crming ftrete, and Jkeneldſtrete, 


and in ſome caſes, and foz ſome purpoſes enery plough : which Franchiſes 3 
Liberties Belinus his ſonne did after moze fully effec and confirme.And ſoms 
of the ancient Pzinces,Kings,02 Gonernozs in this Realme, graunted plas 
ces of defence, oz ſancuarie to ſuch as ſhould commit treaſon , e ſome others 
fo ſuch as ſhould commit murder,robberie,burglarie,oz other offences whats 
ſoeuer, which in that point was further than the paiuiledge which Godgaue 
to his owne Sanquarie, that was ozdained onely foz him which ſhould kill 
another vnwillingly : foz God commanded, that if any did flay his neighboz 
vpon — pzepenced, oz by aſlault, he ſhould be taken from his Altar, and 
put to death. . | 


2 Abiurationis an othe that a man oʒ woman doth take, when they haue what Abin⸗ 
committed felonie, and do ſlie ta a Church,oz churchyard ſoꝛ the ſafegarde of ration is, 
their lines; choſing rather to be perpetually baniſhed ont of4he realme, than 
to ſtand tothe Lawe, and to be tried ofthe felony: and this was one of ſaint 

AK iii. Edwards 
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Abiuration 
by the comind 
out of 


Abiuration to 
a place within 
this Realme. 


Sanctuarie, and Abiuration. 


Edwards L awes that was Ring ot this Nealme beluze the Conqueſt , and 
inſtituted by him, which is alſo founded vpon the Lawe ol erey, that the 
Kings ol this Realmedidexfend, foz the — — they did beare 
to the Temple of God, and to him, which was alwayes 
vſed ſithence that time without alteration vntill the one and twentie peare of 
King Henry the eight. And this abiuration is an attainder in it ſelfe offelo- $2.5. 
nie that is confeſſed :; which attainder by confeſſion is the moſt ſtrong that 
ap be, foz the vehement pzeſumptian that truoth: loꝛ it ſhould be 
erp abſurd to ſay that he hath not committed ſuch a felonie when the partie 
himſelfe hath confeſſed it to the ouerthꝛow ol hůnſelle and all his poſteritie, 


3 Bythe Statute of Anno 3 2. H. &. it was enaded, That all Sanduã⸗ St. 32. H.. 
rios and places pꝛiuiledged, which hane beene vſed oz taken foz @anquarie 12. 
(ercept pariſh churches and their churchyards, cathedzall churehes, holpi- 
talls, and churchos collegiate, and all chappels dodicate, vſed as parith þur- 
ches, and the Sangaaries to tuexis ol them belonging: and except ſuch play 
ces and territoz65.4s hereattet be appointed to be places ol fujtinn and ppi: 
uiledge, viz. Welles, Weſkminſter, Roꝛthampton, Pozu Re, Dar- 
bie, Launceſton, and Meſtcheſter) hall be vtterly erfingn 
and voide foz euet. And by theStatute of Anno 22. H. 8. it was o2dained, St. 2. H. f. 
That ik any perſon ſlis 02 reſozt to anꝝ pariſh church, Cemitoꝛie, oꝛ other like **+ 
halo wed place fo: tuition of his lile, by occafion of any murder, rabbery,020- 
ther felony by the ſame perſon committed, and thereupon confeſle any mur- 
der, felonie, oz other offence befoze the Cozoner, wherefoze the fame perſon by 
the Lawes of this Realme heretoloꝛe vſed, ſhould abiure and paſſe out of the 
ſams , Tho ſame perſon thereupon ſhall abiute from all his libertie of this 
Realine , and fron his liberall and free habitavions,reſozts and paſlages, to, 
and from the vaitierſall places ofthis Realine, which appertaine tothe liber- 
fie of the Kings lubieas vndefamed, and ſhall /fozthwith be directed by the 
Cozoner, taking and rets wing ſuch abiuration, to anꝝ one Sanctuary withs 
in this Kealme, which the ſame perſon will eled and choſe, there to remaine 
as a Sanctuary perſon abiured during his life and to be ſwozue befoze the 
Coꝛoner ſo to doe, and to be marked with a hot pꝛon vpon the bzawne of the 
thumbe ol the right hand, ace ding tothe Katute ot Anno 21. HI. 8. 2. And g. 1.8 
by the ſtatute made Anno 1. Tac. 25, it was enadted, That ſo much ot all 5.1. lac. 
Statutes as concernethabiured perſons, and Sanduaries, oz oꝛderingos go⸗ 
nerning of perſons abiured, oꝛ in Sanduaties made befoze the ſiue and thir- 
tieth yeere ofthe late Qutene Elizabeths raigne, hall ſtand repealed, and be 
voide. And ſo all Sanctuaries being adnulled and extinguiſhed by the foze- 


ſaid ſtatute of 32. H. 8.12. ſauing churchos; and churchyards, which were 


Sancuaries by the common Law, and ſauing Welles, Meſtminſter, Noz- 
thampton, c. erected and made by the ſaid Statute of 32. H. 8. 1 3. & 3 3. H. 

8.1 5. which are alſoſithence extinguiſhed and adnulled by the fozeſaive ſta⸗ 
tute ot 1. Iac.25. Andtherefozs by no Lawes oz Statutes that wi haue in 
fozce, there be any Sanctuaries remaining: neither can any perſon take the 
benefit of Sanctuary in any place,o2 in any caſe,where there is no ſuch thing 


in rerum natuia (ſauing churches and churchpards) which neuer were Dans 
duaries aboue foztie dapes at the vttermoſt, and that but in certaine Caſes, 


and vet now out of vſe. But whether by the ſcria courſe of the common 
Lawes 02 any Srcatute in foꝛce, they be now to any intent in fozce , — not. 
Uære. 


8.2 
ds 


Sanctuarie, and Abiuration. 


Autre. And lo that ſo much of all ſtat.as cancerneth abiured perſons, oʒ 02de- 
ring, oꝛ gouerning ofabiuredperſons, made boſeze ai 3 5. El. be repsaled and 
mde vor by the beloze rehearſen tatute of x, Jac. 25. viz. the atuteof2 t. 
H. 2. 22. H. 8.14. 27. H. l. 19. 32. H. 8.3. 32. H. 8.1 2. And by that means 


abiuration at the common law is reſtoꝛed to his fozmer caurſe, J will there⸗ 
foze wzite ſo much of abiuration. and abiuced perſans, as is warranted by the 
common lawes of this Realme onely , and not by any Statute ,ſaning by the 
ſfatuteof Articuli cleri,made ai 9.Ed.2.1o.which is rather a tonfirmation oz 
erpoſition of the common lam, than anew lam, and except ſo much as is con⸗ 
tained oz mentioned inthe: ſtatute of 3 5.Eliz; 1. & 2.02 in any ether lam made 
ſithencs that time, which J dde rather ſet downe that the Reader may knowe 
What r hath wann how it is enen 
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965 Abiuration doth not li tos him which ofendeth in high treaſon, becauſe No abiurati⸗ 
the Cozonercatinot attaint tun vpon his confeCion thereof, foz that he is not on fozbigh 


his Judge ol that offente, neither can he be Judge as Cooner, though her 
haue a commiſſion from the King to doe it. And if the oſtendoz beeing in a 
Church would of pyrpoſe confeffe a felonie, to the intent to eſcape Treaſon, 
vet if the Coꝛoner be infozmed that he is charged with treaſon, he ought not 
to ſuffer him to abiure, and that foz the Kings aduantage: foz it is better foz 
the ing toattaint him of Treaſon, than of felonte , in reſpec of the Eſcheat, 
Which in caſe of Treaſon doth wholly belong to the King „ol whomſoeuer the 
offendoꝛs lands be holden. And the ſame law is in petit Treaſon; foz the Co⸗ 


No abiuratiõ 


roner ought not to recozd his abturation thereof, any moze than hee may doe 105 peri trea⸗ 


of high Treaſon:Neither the Cozoner ought to let him paſſe by abiuration of ſon 
another felonie,if he be inloꝛmod that the ofendoz hath committed petit trea · 


aon, and that fo the grieuouſneſſeof the offenco, though the king ſhall receiue 


St. 21. H. 8.2 


22. H. 8. 144 


27 H. 8. 19 
32. H. S. 12 


Fi. Cor. 420 


Fit. cor. 313 


9. E. 4. 8. 


no mo2e.benefit in petit treaſon, than in lelonie. And the ſtatutes which were 
made in the time of k. H.8. touching abiuration, be a ſpeciall argument and 
pꝛafe thereof, which doe onely make mention ofabiuration foz murder and fs- 
_— Ann petit treaſon. 


5 Jfa man doe robbe a Church and flie to another Church foz the ſaid ol / © aviaratis 
5. Ed. 4. 8 fence,and there would abiure,he ſhallnot be receiued thereunto , but ſhall vi- foz the robber 
otently be pulled fozth ofthe Church, and thzuſt into * abu legis ot a Church. 


auxilium inuocat, qui in lege delinquit. 


6 Af a man that is attainted of felonie, and in carrying to the gallowes to 


No abiurattd 


be put to death, doe eſcaps from the Sherife,and flie to a Church, he cannot ab- foz a man at⸗ 
iure, aud though the Cozoner would take his abiuratian, and let him goe at li- fainted, 


bertie,the Dherife map take him againe , and put him to execution, notwith- 


ſtanding the ſaid abiuration,fog it is void, and the Cozoner in thatcaſe ſhalbe 
grieuouſly amerced foz this eſcape, and fo ſhall the towne where he was let at 
Ubertie; and the reaſon is, fo that a man cannot haue two Judgements foz 


i. Cor. 335 ons offence. ind (0 it is, and ſo; the ſame reaſon, if a man that is attainted 


of kelonie, and is carried to the gailowes,and hanged,bzeaketh the halter,fal- 
leth do lune, and then riſeth vp, and doth ſlie to a Church, he cannot abiure, but 
mult be taken againe by the ſherile, t hanged vntil he be dead, accozding to his 
iundgement. | 


7 If 
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No abiuratiõ 7 Ika man doe abiure the Nealme befozea Cozoner fozfelonie, and after „ Ed. 78 
foz a man be⸗ poth returne into the Realme without the Kings pardon, and then flie to à . H. 4. 3. 
ze edined. Church, and would abiure againe, he ſhall not be allowed ſo to do, but ſhall be F.. Cor. 4e 
taken fozth by violence, and put to execution, ſoʒ that he was befozeattainted 
of felonie vpon his owne confeſſion,and had his iudgement of abiurat ion, and 
cannot be twice attainted, oʒ haue two iudgements. P 


— ofs 8 Ik a man doe ſlie to a Church, claiming the pꝛiuiledge theroffoz the ſafe- 
fndozmePby guard of his lie, in ſome caſes he may be dzawne fozth of the ſame by violence: 
dzawne out of as,ifhecome into the Church toclaime the benefit thereof foz an vnlawfull 
a Church, cauſe at thebeginning,viz.foz treaſon, xobbing ofa Church, beeing fozmerly 
abinred,ozſnchlike ,in thoſe caſes he may bedzawne fozth of the Church by 
violence, by the people ofthe ſame towne: and in like ſoꝛt, ifhe doe flie to a 2. H. 12. 
Church, and faith he doth take it foz the ſafeguard ot his life , and will not de⸗ Bro Cor. 
tlare that he hath committed felonie , and that therefoze he claimeth the pꝛiui · 
ledge ot the Church:in that caſe the officers of the towne may by ſtrength take 
him out of the Church. But if he doe ſay that he doth take the Church foz felo- 
nie, that is ſufficient, without declaring what felonie ,oz the manner thereof: 
— —— koz he is not bound to ſhewe that but to the Cozoner befoze whom hee doth 
detmethe male his abiuration, and then he mul confeſſeandſhew the yeare , dax, and 
Cozoner, place, where, and when the felonie was committed, foz that iudgement is to 
be giuen vpon his confeſſion, which mult be grounded vpon certamtie, 8 


Terrying in 9 Ik an offendozs being in a Church wereoncelawfull, although he tarrie 
a C hurch a⸗ there aboue the time which the law hath appointed him, vet hee ought not foz 
boue the time that cauſe be dzawne out of the Church by violence, but meat and dzinke ſhall Fi. Cor. 3ij 
| appointed pe withholden from him, and every perſon ſhall be fozbidden to ſucedur him: 
and he that doth reliene him ſhalbe puniſhed at the Kings ſuit: which puniſh⸗ 
ment ſome doe affirme ſhalbe,foz a lap man death, and foz a Clerke baniſh⸗ 
ment;foz he that taketh a Church fo2 felonie, ought not to tarrie thereaboue 
one night, ifa Cozoner will come vnto him, and be ready to take his abiurati⸗ 
on, otherwile he may tarrie there fourtie daies. 0 


Britton, 
Bracton. 


The manner 10 The manner of abiuration is, that he who taketh a Church, ought to 
of abiur ation. declare that he doth take it foʒ felonie which he hath committed: and when the 
Cozoncr commeth, he muſt confeſſe befoze him the felonie certainely, viz. the 
peare, dap, and place, where, and when hee committed the felonie, and pꝛap to 
abiure the Realme, and ta haue the tuition of the Church vntill he can pꝛouide 
fo2 his iourney: and this confeſſion muſt be taken by the Cozonerhimlelfe, 
and not by his deputie. And then he ſhal take an oath, which is his abiurati⸗ 
Che oath of on, in this manner: viz.Yeare vou this Maſter Cozoner , That J A. B. am a hr Gon, 
abturation. theeſe ol two beaſts(02 a killer of a man) and a felon ofthe kings of England: Britton · 
and becauſe J haue committed man offences and thefts in this Kealme , J 
doe abiure the Kingdome of our raigne Load King James: And Y 
mult make haſte towards the pozt of . which thou haſt giuen mee: And 
I maſt not goe out ofthe high waie; and ik J doe, then I peldco bee taken 
as athefe and felon ofour SoueraigneLozd theKings,tat i; pozt J will dis 
ligently ſeeke paſſage , and will not tarris there but one flowing and ebbing 
ik 


| 111 IS 05.8 0 — : 
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il A may haue paſſage: And it cannot haue paſſage in this time, J will go e⸗ 
nerꝝ day vp to the knees into the ſea, allaxing to paſſe ouer. And if'J cannot do 
it within fourtie daies together, 4 will returne to the Church as a thiele and 
felon of our ſbueraigne Lozd the Ring: So helpe me Ood, ac. And notwithſtã⸗ 
ding the woꝛds of the (aid oath, the offendoz e not the Cozoner ought to make 
theelecion of the pozt, whither he will gos, e where he win make his paſſage; 
and he maſk maks his abiuration at the doze of the Church ⸗ yard. * 


1. Coro. 32 Be that voth abiure the Kealmemuffhaue vpon him but his coate, his 
Bricron, ſhirt, and his bꝛesches, and his dead ſhalbe vnconered, t he muſt carrie a troſſe 
in his hand, which( as Polidoro faith) is a token that his lite is ſaued by religi⸗ 
on:and whatſoeuer he hath beide, is fozfeited to the Ring, and neither the Co- 
roner noz any of his ſeruants ſhall take any thing of the offendozs foz their fee, 


$t.9.E,2,10 12 By the Statute ofLincoine made ani . E. 2. They they that abiure the The bling of 
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The attire of 
an abiured 


per ſon. 


- c 1 & 


ore try 6th pet 3 ter or As 4 peace , and bez perſons abit» 


troubled ol no man. And 
tarie in the Church ⸗xard, extept neceſſitte,ozperfll oteſtape doe require it: and 
ſo long as they be in the Church, they thall not becompelled to depart, but may 
haue thoſe things which be neceſſarie foz their linelihod, and may gofozth to 
74.7.7 diſcharge nature. But if an abiured perſon be moleſted in the high way, and 
A.Cor. 14 pzabne out of the wap, and impzilonod, yet that will notercuſe him when he 
is againe at libertie,if he dos not Within connenient time alter his libertis, res 
turne fo the way leading him to tho pozt oz place wherennto vpon his abinra- 
ration he made choice to gos · But it he doe oe out of the high way vpon igno⸗ 
rance,02 to eaſe nature, that hall not hurt hum, ſo that he doe returne to the 
high war in conuonient fine oz doe his god will to returne 


whilel they bointheChureh, theirkepers thall not *® "| 


13 After abiuration if theoffendoz doe any thing contrarieto his oath , viz. Atter abiura⸗ 
contrary to hisabiuration,he ſhalbe put to execution, vnleſſe he be a Clerke, tion bzoken, 
and in that caſe ſhalbe ſaued fcom death by his Clergie: x becauſe the Pꝛelates death. 


and Clergie did complaine in Parliament, that though aClerke ought not to 

be iudged by a tempozall Judge,noz any thingmay be done againſt him that 
concerneth life oꝛ member; neuertheleſſe tempozall Audges tauſed Cletks'flp- 

ing vnto the Church, and confeſſing their offericestoabiure the Realme, and 

foz that cauſe admitted their abiurations, although hereapon they caundt bee 

their Judges, and that ſo power was wzongfully giuen to Laie perſons in the 
puniſhment of ſuch Clerks, And if ſuch ſhould chance after to returne into the 

Realme, the ſaid Pꝛelates and Clergie deſired ſuch remepie to bee pꝛoſſided 

therein, that the immunitie oꝛ pꝛiuiledge ot the Church may be pꝛeſerued vo- 

.. 9.E. 2. 15 bꝛoken. pon which requeſt by a Stat. made an.. E. 2. intituled Articuli clen. 
it was enacted, Chat a Clerke flying to the Church foz felonie, to obtaine the 
pꝛiuiledge of the Church, chall not be compelled to abiure the realme, but piel⸗ 

ding himſelte to the law ofthe realme, call enioy the — 452 ofthe Church. 
accozding to the landible tuſtome ofthe Realmeheretofoze vicd. Which ſaid 

Statute being but a rehertall, reſtoing, and confirmation of the common law, 

85. l. lac. aj, is thought not to be repealed bythe wozys or the foꝛeſaid ſtat.ot᷑ 1. Iac. And ſo 
it appeareth by this iat. that ifhe which doth flie to a Church, will ſax that her 

* I *. 
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I Cierke is aClerke,he ſhall not becompelled to abiure, andif he doeabiureof hisown 
nerd not ab» gd will, and thereby doth loſe his lands, vet to ſaue him from execution hee 
— ſhallhaue his Clergie. S. St. 28. H. 8.1. Clergie 3. 


where nofel 14 Amaried wife being deſirous to bee deliuered ſrom her huſband, did pi Coc. 415 
zome no abin- gig to a Church, and acknowledged a felonie, where ſhe neuer had committed 
— a any felonie,and deſired to abiure:and her huſband vnderſtanding ol it tame to 
her, and then ſhe fled out of the Church and eſcaped, and towne oz perſon were 
amerced loʒ this eſcape: foz there could no felon eſcape whers no felonie was 
committed. Neither can there be any abiuration where no felonie is commit / 
ted. And therefoze an oſfendoz cannat abiure foz petit larcenie. Br. Cot. 183 


21627 


Theabiured 15 He that doth abiure, and is taken againe, and arraigned, may plead that x; Cor. 126 
— he is not the ſame perſon which did abiucs , and then that thalbe tried by the 

— Cozoner who take hisabiuration: Oʒ hee may plead the Kings pardon gran- 
Theiags ted te bim of the felonie and abiuration : foziſthe pardonmakeno mention of „B. az, 
' pardon, the abiuration, it is not god. S. Pardon 7. 1 $524:0; | 


7,079, 


2 Recnfant 16 By the ſtatute ok an 35, El, it waso2pained, that ifany perſon oz pers g. 3. Kl. 
vling connen⸗ ſans aboue the age of ſixetene peares, which ſhall affend againſt the (aid Ace 
in perſuading othecs to impugne the Queenes Eccleſiaſticall lawes) ſhall 
not within ther moneths after they ſhall be convicted foz their ſaid offence, 
conloʒme themſelues to the obedience of the Lawes and Statutes of this 
Realme,in comming to Church to heare diaineSernice,and in making ſuch 
publike confeſſion and ſubmiſſion, as in theſaiq Act is expzelled, beeing there» 
unto required by the Biſhop of the Dioces, oz any Juſtice ofthe Peace in the 
ſame countie, where the ſaid perſon ſhall happen to be, oz by the miniſter oz 
Curat ot the Pariſh : In euerꝝ ſuch caſe, euer ſuch offendoz being thereun⸗ 
to warned oz required by any ſuch Juſtice of Peace of the ſame Countie 
where ſuch offendozs ſhall happen te be, ſhall vpon his oz their cozpozall 
Dath,befoze the Juſtices ofthe Peace in the open Nuarter Seſſions of the 
ſame Countie where ſach offendozs ſhall then bee, oz at the Aſſiſes and Gaole 
Delinerie of the ſame Countie ,. befoze the Juſtices oł the ſame Aſiſes and 
Gaole Deliuerie, abiure the Realme of England, and all other the Quenes 
Dominions foz euer ( vnleſle her Paieſtie ſhall licente the parties to teturne:) 
and thereupon ſhall depart out ofthe Realme, at ſuch Bauen oz Pozt, and 
within ſach time as ſhall in that behalfe be aligned and appsinted by the ſaid 
Juffices,befoze whom ſuch abiuration ſhalbe made, vnleſſe the ſame offendoz 
be letted oʒ ſtaied by ſuch lawful! and reaſonable meanes oz cauſes , as by 
the common lawes of this Realme are permitted and allowed in caſes of ab⸗ 
iuration foz felonie. And in ſuch caſes of let oz ſtay, then within ſuch reaſona⸗ 
ble and conuenient time alter, as the tommon law requireh in caſeof abiura⸗ 
tion foz felony,as is afozeſaid, And the Juſtices o peace befoze whom any ſuch 
abiuration ſhall happen to be made, as is afozeſaid , ſhall cauſe the ſame pze- 
ſently to be entered ol Kecozd beloꝛe them, and ſhall certifie the ſame tothe 
Juſtices of Aſſiſes and Gaole deliuexie ofthe ſaid Countie at the next Aſſiſes 
pz Gaole deliuetie to be holden in the ſame countie. And il any ſuch offendoz 


: which 
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Wn — | | 
in eueryſuchcaſe the perſon ſo offending — adiudged a — ſaffer as 


oz perſons that ſhal 


at any time offend againſt this aa, beſs warned oz re⸗ 
quired to make aviuratioa,acco2dingts —_ ad, xepatre to ſome 
pariſh Church on ſome ſondax, ds other feſtiuall dap, and then aid there hears 
diuine ſeruite, and at Seruice time befaze the Sermon, oʒ reading ot ß goſpel, 
make publike and open ſubmiCCion and declaration of his and thetr confozmity 


in caſe of felonie, without benefit of — Aan 


to her Maieſties lawes and ſtatutes, as in this act is hereafter declared t᷑ aps 


pointed: Chat then the ſame offenvoz ſhatt thereupon be cterrety diſcharged ot 


and from all the penalties and — —u—uœp impoſed by this ac foz 


St 35. El. 2. 


8.3. E. r. o 


Fa this abiure, being thereunto 
— aſozeſaid,ſhaifozteirand inſeto her Paieſtie al —.— 
— lands, tenementa, and heteditaments, during his life o 
and no longer. But his wife thal not ile her dower, W 
nnn by ſtat. g. LAY 


7 Bp a ttatute made an 3 1 2. (intitnle ana is the reffraining of — 
Popith Keculants o lome.cectaine placo of adove)it is 0zdained, That Keen- calonts chan 
ſants nat ante mung themſeines to theobevitnceofthelawes ofthis realms, Nene, 

incomming — ————  — — ä 
queſtoftwo Jultices of peats, as Cozonetot the ſame countie,abiare þ reakn, 
and epr oth ne eeeturme without ben, mierte 5 
von; ardelerminſbas ic caſeet iow without benefit of 


— Sz. 


. Welt-3made ab 3.E,rxitis he which ton) Ibinretionof 
nitcerh trolpaeia purtnd a fume Ha abinee, mate Trim a Treſpaſier, 


inozers vo the tt olener Dat that abrration nor fo toni nter h. 
r | 


Pleading 


the barri 
oz Felonie doth plead, viz.of the Confefſion ofthe of- 
fence,and ſhewed how many ſozts of Confeſſions of 
. felonie the law doth takenotice ol, t by what meanes 
the doth pꝛocerd againT the parties confeſſing: Jam 
+ now to treat ol a ſecond, oz one other plea, that the 
pziſoner vpon bis arraignment doth plead in his own 
defence, which is the plea ol Not guiltie. Foz when a 

e Wh Wi Inditement, is charged with trealon,oz felonie, 
de may eftrange himlſelfe from the offence,ifhe will, and ioyne the ſame — 

Which the defendant oft times doth in an action of treſpaſſe,q ſome other 

ſonall actions,viz.he may plead and take foz his iCne, Not guiltie. This plea 
ol not guiltie is themoſt common and viualglea,that he which in arraignedof 


nto enery perſon that is 
in ſpeciall caſes,viz.where he hath matter of Jaltification ,02matter in — 
to plead, And this plea of Not guiltie doth tend to thefac,that is to the felony 
—— — — foz the Law doth allow this 441 


haue both thoſe 

able by the Biſhop,oz by Recozd,viz.and mozeouernot guiltie, Which pleas 
not 5 ſhall haue notwithſtanding he doe not conclude, mozeouer not guiltie, that 
no* is to ſay;ho ſhall come time enough to plead not guiltie after the matter tria⸗ 
© ble by the Biſhop, o by Retozd, is found againſt him. And the manner ol plea⸗ 
ding in all thoſe caſes is to plead his plea, and to pzay allowance thereol, and o⸗ 
uer to the lelonie not guiltie. 


Upon the 
plea ol not 2 Upon this plea ot onely not guiltie, the partie indited ſhall not haue coũ / 
— u cell learned in the law to plead foz him, oz to ſay any thing in his behalle i - — 
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ſameplea(vnleſſe it be in an appeale,whic Stheſu Jo parti 


offendoz is put to anſwerto an inditet * 

ſwer it in p2oper perſon, and not byatts | 

of Not guiltte doth tend ta the fac, which repart r 
and therefoze hee can belt maker anſwer vntꝭ it. 


ſhould plead his plea a him, and deſtav g IT 
couert in their ſpeeches, and ſo ſhadow CN . — 


ate the pzofs and euidente, that it would be hard, oz long to haue the truth ap⸗ 
peare Alſo if the partie himſelfe defend: it, peraduenture his conſcience will 
pꝛicke him to vtterthetruth;ozhiscomiten baue ew ſome to⸗ 
5 d. U. — thereof,o2 by his ſimpie (p&ches ſome that may be dzXwne from him to 
bolt out the veritie of the tauſe, which would not be wonne ol men learned in 
the law, who indeauour to ſpeake pzouivyytly , and artificially , which be the 
cauſes that the offendo2 ſhall anſwer in his owne perſon , and not by councell 
learned. And yet il the plea of the partie indited be ſuch that it doth erceed his where com: 
1. H. 7. 15 learning and knowledge to anſwer,and plead vnto, then be ſhall haus lears cen — 
71. El · Lycr ned countel aſſigned vnto him, though it be againſt the aing. And one that zs lowed. 


11 4.36, in the Court at the time ol the inditement 0; arraignment of apziſoner, J 
as Amicus Curiz,infozme thoCoure that: thers is a dena in the tnditenient, the & ourt of # 
to the benefit ol the pziloner. ? defanit, 
LI. 
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5 Trial by Bat- 


tell. 


th. 


— 2 


bert is an auncient trial ot the plea of Not guiltie be 
i N the common law, much vſed in fozmer ages, which is 
Ld. ttiall b combate, viz. by Battell, which triall the de⸗ 
tendant in an Appeale offelonie may choſe, and come 
pate with the Appellant, foz the triall if he be guiltie 
dz not ofthe felonie whereof the appellant hath com- 
| | menced his appeale againſt him, And if the Appelle 
A bath ſo godſuccelſe in that battell, that he doth therein 
vanquith the appellant, he ſhall barre him of his appeale foz euer. And though 
this triall by battell is not ſo much in vic as it was in the raignes of king Ed⸗ 
Triaũ by bat⸗ Ward the 3.king Richard the 2, and kingVenry the 4. vet is it at this day 
tel,oz by the lawfall,and not ſo much diſuſed , but it may be put in pzactiſe in an appeale, if 
countrep, the defendant will, and that there be no lawfull counter-plea thereof : Oz elſe 
the defendantin an appeals may at his choyce plead not guiltie, and referrs 
himſelfe to be tried by the countrie. This triall in an appeale by battell ſhall 
be betweene the appellant and the appellee themſelues, in their own perſons, 
and not by Champions(as it is in a wit of right.) And this triall by battell 
is an auncient law ofthis realme, i it is alſo put inpzaciſeand allowed bythe 3 11.6, 

tiuill law; which it is thought the Romans learned and embzaced , ener ſince 
that renowned tombate that was fought in the time ol Tullus Hoſtilius third 

king ol the Romans, and ot Metius Suffetius dictatoz ofthe Albans, betwene Tit. Liu. l.t 
the thze bzethzen Horatij Romans, and thethze& bzethzen Curiatij Albans, by 
the tonſent and in the pꝛeſence of both the Captaines and Armies, foz the 
perpetuall gouernment of both the kingdomes: wherein M. Horatius vans 
quiſhed, and flew in the field the th2& Curiatij, who pzeſently befoze had killed 
his other two bꝛethꝛen, and by that meanes obtained to the Romans the per⸗ 
petuall gouernmentof thecitie and countrexꝝ ot the Albans , and deliuered his 

owne nation from continuall ſeruitude. 


The teme of 2 The oꝛder and fozme of triall by Battell is this: when the defendant in 
trial bp battel, an appeale hath pleaded not gniltie, ready to defend the ſame by his body, hee 
mult caſt his gauntlet into the court, and it the PT wilretoyne to the Battel, 

be 
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her muſt take vp the Gauntlet: But if the Plaintife will counterplead the 
Battell, then her muſt let the Gauntlet lie: and then the Delendaut map 
demurre in law thereupon, it he do let his gauntlet lie. At᷑ it be in an appeale at 
death, and that the appellant and the appellee doe toyne in wager of Battell, 


the Appellant ſhall rehearſe his appeale wozd by woꝛd, as he did at the firſt, 


and the appellee ſhall likewiſe make his defence, as he did at the firſt ; and 
then the defendant ſhall wage the battel in this manner, viz, Thomas the ap⸗ 
pelle (hall with his left hand take J. the appellant by the right hand, and lay 
his owne right hand vpon a bwike, and ſay thus: Yeare vou this, vou man, 
which voe call vour ſelfe Iohn by your name of Baptiſine, that à man, which 


doe call my ſelfe Thomas by name of Baptiſme, ſuch a dap, and ſuch an pear, 


did not kill William your father by name, as pou doe ſurmiſe, neither am J 
guiltie of this felonie, ſo helpe me God, and ſhall kiſſe the boke: and this 3 
will defend againſt you by my bodie, as this Court will award. And alter J. 
the Appellant ſhall with his left hand take T. the appellee by the right hand, 
and lay his owne right hand vpon the Boe, and ſaꝝ in this manner: Years 
you this, you man, which by name of Baptiſme doe call your ſelfe Thomas, 
that you furiouſly ſuch a dap, and in ſuch a years , did kill William by name, 
my Father, ſo helpe me God, and ſhall kiſſe the Boke: and this J will iuſti⸗ 
fie againſt you by my bodie, as this Court will award. And the Court fall 
appoint them a day to make their combate, and the appellee ſhall put in pled- 
ges to the Court, ts perfozine the battell , and to defend himlelfe ; and the 
plaintite ſhall put in pledges fo deraigne the battell at the day aſſigned; And 
the Appellant ſhall goe at livertie , and the appetle ſhall be keptinpziſon at 
eaſe , and haue ſufficient meat and dzinke. And the Parchall thall apparell 
the appellant and the appellee both alike at their ownecoſtes, the night befoze 
the combate ſhallbe fought, to the ende that they maybe in the field the next 
mozning,ready to perfozme the combate, by the ſunne riſing. And the ap- 
pellees head ſhall be polled , but not the appellants : andthe Parthall ſhall 
bꝛing them attired into the field ready to perfozme the Battell, Which com⸗ 
bate ſhall bs tried befoze the Juſfices , who ſhall cauſe P2oclamafion to be 
made when they beſet,and the Appellant and the Appelle be within the liſts, 
ready to atchieue the combate, That none, but the two combaters ſhall be ſo 
hardie to ſtirre, oꝛ make any nopſe, what ſoener he ſhall ſ&,o2 heare, whereby 
the battell may be diſturbed: And whoſocuer ſhall doe any thing contrarie to 
the ſaid ꝛoclaination, ſhall bee impꝛiſoned a peare and a day. And they ſhall 
fight with weapons of ſmall length, being bare headed, and hauing their 
hands and fat bare, with two ſtaues of one length, hoꝛned at both endes. And 
either of the thall haue a Scutchian foure coznerd, without any ron, ſoꝛ that 
one ſhall not hurt the other with the pzon, And ifthe appelle can defend him⸗ 
ſelfe vntill Starres may be ſeeneinth? firmament,then he ſhal goequit from 
the appellant, And alſo when the appellant and the appellee be in the field 
ready totopne battell , oz in the Battell, it is aſufficient vanquiſhment ifthe 


appellant will confeſſe his appeale to be falfe ; fo2 by this acknowledgement, 
he ſhalbe adindged to be ouercome in the field , and barred of his appeale foze- - 


uer. And on the other ſide, if the appellee doe conkeſſe himſelle in the ſield to 
be vanquiſhed, he ſhalbe pzeſently hanged; As in an appeale the defendant 
pleaded not guiltie, and made his choyce to trie it by Battel, and as they were 
in the combate,y appellant caſt appellee to the ground, t did grieuouſly beat 
him, andthe Juſtices ſent fozthe rs and when he was 5 vnto 
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them, they demandedofhim, il he would anymozeof the battell,oz not: who 
anſwered,chathe wonldnot; and ſaidfurther , that by theoath which her had 
taken, her was not goiltie of the felonie whereof he was appeated: to whom 
the Julticepſatd.; That it he would any moze ofthe battell, he honftv be laid 
inthe ſame ſozt that he was when they ſent foz him: but he anſwered, that he 
would no moꝛe ofthe battell, and therefoze hee was pzefently hanged. 


Thereaſon . 3 Lhereaſon why in anappealethe Defenvant ſhall bee admitted to trie 

why the his cauſe by Battellis,foz that no euident 0zpzobable matter doth appeare a- 

map be tried gairfft him to pzwne him guiltie ofche felome whereof hee is appealed , but 

by battel in gnety the vare acruſation of the Appellant , which is no witnelle of credit in 

appeale. 11s dwne cauſe. And theretoꝛe ſteing the appellant doth demaund iudgement 
ol death againſt the Appelle by an appcale , and hath no other pꝛobable eui⸗ 
dente to attaint hu, but his owneaccuſation, it is moze reaſon, that the ap⸗ 
pellant ſhall aduenture his lite with the appellee fo2 the triall thereot, if the de⸗ 
fendant doe require it, than to put the triall thereof vpon the countrey ( which 
foz default ofenivence may be ignozant ol the truth thereot, and ſo giue a falſe 
verdit) and by that meanes to leaue it to God (to whom the truth of all things 
be kriowne) to giue the vervit in this cauſe, by attributing the vicozie oz 
vanguichment to which partie it ſhall pleaſe him. 


Counters 4 Atthe appellant haue any vehement pzefumiption, oz ſifficicht teſti- * 

pleas tothe mohy, top2wue that his appeateis true, it will bis a god counter: plea, and 

battel- ſufficiently ſerue him to put the appelleefcomhis ttrall vy Batteil: As, ir the 
Defendant were invited ofthis Fefonie'befoze the appeate cortimenced, oz fl. 4. 15 


was taken with themanoure,oz was taken with ablodieknife,ozother wea- 20,x.4.5 
. gert bootet bun that was lane, oꝛ nee vrito him, whereby there 1K 7. 
Eons benen foſpition that he killen him, oz that the defendant vid liea- $52.7 


| lone in thehouſe with hun that was killed, oz that he and others did lie in the r c. 1b. 
houſe with him that was laine, and reteined no biowes oꝛ wounds in his de ⸗ Britton - 
fene, o that he made no Huy and Crie after the fheuesoz murdeters to ap 

pꝛehend them oz that he will not confeſſe which ol thoſe that were in the houle 

with dim, did kill the man that was laine,o2 committed the felonie that was 
done, oꝛ that he recemed the man that was flaine into his houſe, which was 

ſeene to goe in aliue, and after was found dead there, and no meane pꝛwued 
hob he tame by his death. | 


Taken with 3 Akthe Detendant be taken with the manoure (as in an appeale of death, 
the manoure. with a blodie knile, oʒ other weapon) he ſhalbe barred from waging of battel. 

And ſo it ſhall be il he be taken with the manoureman appeale of Kobberie, 7:H.4744 

which manoare the plaintife muſfbzing into the Court at the time when the En. <or-230 

Appellee doth offet to topne in battell, o otherwiſe he muſt plead that the Ap, 1 K. 3.5 

elle was taken with the manoure, which manoure hee would haue bꝛought 

into the Court, but that he was not able to bzing it: oz elſe hee may ſay that 

| the 
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the manoure is in the poſſeſſion of another, and pꝛay the Coutt to wꝛite foꝛ it. 
To which manoure when it commeth into the Court, the delendant ſhall haue 
no frauerſe,o2 other exception, if the thing dzought into the Court foz the ma⸗ 
noure, doe not varie from thoſe gods, oz things which be contained in the Ap- 
1% peale, And in appeale of robberie, ilthe Appellee be appꝛehended vpon freſh 
uit by Yuy and Crie, and ſome of the money robbed be taben in his cuſtovie, 
this is a ſufficient taking with the manoure to put him from waging of Bat⸗ 


Fi. Cor. 375 tell, though the money cannot be knowne lrom other money. Andthe reaſons 


why in an appeale of robberie, the defendant being taken with the manoure, 
ſhall not wage battell againſt the appellant be, foz that by the Appeale the 
plaintife doth endcauour to attaint the Appellee of felonie,and alſo to haue his 
gods againe. And it may be, that if it ſhould be tried by Wattell , the Appellee 
might vanquich the Appellant in combate(though the appellee be guiltie ofthe 
felonie)and by that meanes alſo retaine his gods ſfollen, without cauſe, And Taken with 
the mansure was accountedſo pꝛegnant an euidente in fozmer ages, that the che manoure. 
Juſtices would as readily arraigne a p2iſoner vpon the man aure taken in his 
polleſſion, as vpon an indictment. 708% | 


6 At is alſo a god counter-plea to the battell, fo; the Appellant to ſay, that Bꝛeaking of 
the defendant when he was taken oz arreſted foz that ſelonie whereof the ap⸗ pꝛilon. 


Fi.Cor.251 peale is ſued, and therefoze impꝛiſoned, did bzcake the pziſon , andeſcaped, 02 


281 
1Aſp.6. 


1. Al p. 


157. 


did what he could to eſcape: foz it is a very great pꝛeſumption againſt him, 
that he is guiltie of the felonie whereof he is appealed , in that hee did bzeake 
the pꝛiſon and flie,oz would haue fled foz the felonie: and that her did not re- 
lie vpon, and truſt to his innotencie, and be iuſtiſled and tried by the law. 
And the Appellte may reply to that counter⸗piea, and trauerſe the arreſt fo; 
kelonie, oꝛ the bꝛeaking ot the pꝛiſon, it he ill, oʒ he may ptead the A ings pur⸗ 


E. Carng don foz the bzeaking ofthe pꝛiſon: which trauerſe 02 pardon being tried, oz als 


lowed, he ſhalbereſtozed to his triall by battell, 


7 Astherebe impediments of the defenvantspart,why he may not wage ye ot trial 
battell againſt the appellant, ſo be there lets of the appellants part, that the by batte on 
appelle cannot wage battell againſt him: foz as vehement pꝛeſumptions of the plaintifes 
the defendants guiltinelle be cauſes to put him from waging of batten; ſo Vertr. 
be vehement pꝛeſumptions of the appellants inſtrmities, os weakeneſſe, ſulL⁊- - 
ficient barres to exclude the appellee from triall by baftell with rotate i 
appellant be within the age offouretene pteres, oꝛ aboue the age of thy | 


Fr. Cor. 230 and tenne yeres, oz within ozders, oz a woman, oz be mathemed; whether 


268, 


he were maihemed by the appellee at the time that the ſaide appellee robbed 


22 f. 20 him, oz at any other time; o2 (as ſome doe atfirme) whether he was maihe⸗ 


Bratton, 


med by the appellee, 0zby any other. And ſome doe holde ir os Lawe, that it 
the appellant be aboue the agoof thꝛisſcoʒe veares, the appelice ſhall no moge 
wage battell againſt him, than againſt an infant within age, oz a wo⸗ 
man. But if the appelle will wage battell being ol that age / he map, 13 
though he may diſcharge himſelle ol battell, in reſpect of his ſaide age, it her 
will, vet in that the Lawe hath giuen him his choite, whether de will be tti⸗ 
ed by battell, oz by the Countrey , her may refuſe the beneũt of his ago/atid 
wage battell. 101% 35113 35630 07 
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pziniledge of the perſon of the appellant ſhall put the 
appellee from the triall by battel with him:as the perſon of the King,when the 
defendant is arraigned at his ſuit in an appeale; foz in an arraignment vpõ an 
Jndictment at his ſuit,the partie indited ſhall not wage battell, fo2 the vehe⸗ 
ment pzeſumption that the Anditement is true, beeing found by the oathes 
oftwelue lawfullmen of theCountrey. And as the perſon ofthe King ſhall Plo. com. 
be exempt from battell,ſo ſhall all other, to whom the King (hal pleaſe to grant 335+ 

ſuch an exemption : As in fozmer ages ſuch a graunt hath bene made by ſome 
King of this Realme,to the Citizens of London, that battel ſhal not be waged 
againſt any ofthem in any appeale whatſoeuer, bzought by any of them. And 


Fi. Cor. 125 


ik atitizen ol London will bzing an appeale againſt another, and the defen- ,. 


dant will offer to wage battell with him, though the Appellant would refuſe 

the benefit of this pziniledge , and ioyne battell with him, vet the battell ſhall 

not be perfozmed; foz the Payoz and Comminaltie of London muſt ſue a 
wiitout of the Chaunterie, directed to the Judges, where that triall ſhould bee 
made, rehearſing their libertie, and pzay allowance thereof,to ſtay the trial by 
battell, And though in the fozeſaid caſe(and other caſes, where counter-pleas pi. Cor. 12; 
to battell be pleaded)the plaintife doth count, that it the defendant will denie 

it,he is ready to pzooue it by his body , yet the defendant in his plea cannof 

take aduantagethereof,foz thoſe be but wozds of fozme, and not of ſubſtance; 

and notwithſtanding this concluſion, he may make his trial by the countrie,oz 
otherwiſe as the law will, | : 


9 By the Statute ot an 6. R.. if was enacted, That it any Noblemans St. e. R. 2.6. 
daughters, Ladies, oz other women be rauiſhed, and after the ſame rape com⸗ 
mitted, doe conſent to the Kauiſhers , the huſbands of ſuch women ( ifthey 
bhavehuſbands)o3 if they haue na huſbands lining, then their fathers, oꝛ other 
their nert kinſmen in blod,ſhall haue the ſuit to pꝛoſecute, and may purſue as 
ainſt the ſame offendozs and rauiſhers in this behalfe, and toconuict chem of 
ie, though the ſame woman after the rape doe conſent to the rauiſhers, 


battellin ap⸗ 
— Bope, And in this caſe the defendant ſhall not wage battell, but the truth of the mat- 


ter ſhall be tried by the countrex. S. Felonies by Stat,2. 


10 Ikone man doe appeale diuers men ol one felonie, and they all iopne in 4E 3 5. 


with ſenoral battell with the Appellant, he muſt fight with them all, one alter another, if it 9. H. s.,; 


men. 


doe not ſo chance that he is ſlaine by one ot them, befo2e he can perſoʒme the 
batfell with the reũdue: which il it happen, all therefidue ol the defendants 
hall be diſcharged ofthe appeale. But il when the Appellant doth come into 
the field to fight with one ofthe Appellees , he will then confefſe his appeale to Fi.Cor.g8 
be falſe towards him, vet that ſhall not diſcharge the reſidue of the appeale, but 
they all pꝛocted in theirtriall with the appellant, And likewiſe if one man be 
appealed by thzee men of ſeueralifelonies , and he doe pleadnot guiltie,ready 
ta trie it by his bodie, in this caſe het muſt fight with them all, one after ano⸗ 
ther, and though be doe vanguith oꝛ kill one ol them, this will not diſcharge 
him againft the other. But if the men doe appeale one man but ot one felo- Bra cton de 
nie, then il the Appellee dos vanquiſh oneof them, he ſhalbe diſcharged againſt cot. ca. 19 
the other two. And in that caſe it the ſaid chzee Appellants be Appꝛouers, then „d;. 15 
the other two ſhalbe hanged. _ 
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11 And all that is befoze wꝛitten touching Triall by Battell, may be ap- an Appeale 
plied, as well to the appeale of an appꝛouer, who confefſeth to be a dy appꝛoner. 
felon, as to an appeale commenced by a true man. | 


fl. Droit. 7 12 Jfamanbeappealedof felonie, and wageth battell with the appel- gye yppeu 

lant, and afferhe doth become blinde by infirmitie,and not by his owne p20- wageth bat- 
turement, he ſhall be diſcharged ofthe battell: and ſo it is in a Lozit of Right:) tell,and then 
fozin this caſe the appelle hath pleaded ſuch a plea as the Lawe doth allowe rn . 
him: and his diſabilitie to perfqzme it commeth by the ad of God. But ifaf- 8 

ter the Defendant hath wagen battell with the appellant, the ſame appellant 

ſhall become blinde, by whafmeanes ſoener , the appellee ſhall be arraigned 

at the Kings ſnite, S, Appeales. 96, 


Triall of the 
- mas a \ 8 


The arraign 


ment of a 
Perre of the 
Realme, 


— 
— 
— 


Hen the Defendant hath pleaded Not guiltie 
to an appeale, oz an indictment , then the mat⸗ 
ter commeth to be tried betwerne the King and 
him, oz the appellant and him, whether he be 
guiltie, oꝛ not. Ik it be in an appeale, it map be 
tried by Uervict, oz by Battell, as the appellee 
will, ſauing in certaine Caſes: But vpon an 
Andictment there is no triall by battell, noꝛ o⸗ 
therwiſe , ſauing onely by verdict. In an In⸗ 
dictment of freaſon oꝛ felonie againf one of the 
Peeres of the Realme, the triall is by his Peeres , which manner ol triall in 
an appeale is not allowable, 


2 When a Pere of the Realme , and Lo2d of the parliament is to be at» x,1,4;1; | 


| raigned vpon any treaſon, oz felonie whereofhe is indicted , and whereunto 13. Hl. z. 


he hath pleaded Not guiltie , the King by his Letters patents ſhall aſſigne 10. Ed. 4.6. 

ſome great and ſage Loꝛd of the parliament to be high Steward of England 

fo2 the day of his arraignement : who befoze the ſame day ſhall make a pꝛe⸗ 

cept to his Serieant at Armes, that is appointed to ſerue him during the time 

of his Commiſſion , to warne to appeare befoze him eightene oz twentie 

Loꝛds of the parliament vpon the ſame day. And then at the day appointed, 

when the high Steward ſhall be ſet vnder the cloth of Eſtate, vpon the ar⸗ 3 

raignement ofthe pꝛiſoner, and hath caufed his Commiſſion to be read, the 

ſame Serieant ſhall returne his pꝛetept, and thereupon the Lo2ds ſhall be 

called, and when they haue appeared, and be ſet in their places, the Conſtable 

ofthe Tower ſhallbe called to bzinghis pꝛiſoner into the Court, who then 

ſhall bzing the pꝛiſoner to the Barre, And then the high Steward ſhall de- 

clare vnto the pꝛiſoner, the cauſe why the ing hath aſſembled thither thoſe 

Loꝛds and him, and perſwade him to anſwer without leare. And then hee 

ſhall cauſe the Clerke of the Crowne to reade his Jndictment vnto him, and 

to aſke him il her be guiltie, oz not; whereunto when he hath aunſwered 

Not guiltie , the Clerke ofthe Crowne ſhall aſke him how he will be tried, 

and then he will (ay, by God e by his Peres, And then the ä and 
tturney 
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Atfurney will giue Euidente againſt him, whereunto when the pziſoner 
bath made anſwer,the Conſtable ſhall be commaunded to retirethepaſoner 
from the Barre to ſome other place, white the Lozds doe ſecretlyconferre tos 
Kether in the Court: and then the Loꝛds ſhallriſe aut of their plices,and cons 
lult among themſelues, and what they aue, ſhall be done vpon their ho- 
nours , withoutany othe to beminiftred vato them. And when they all, oz 
the greateſt part ol them be agreed, they ſhall returneto their places, and fit 
downe. And then the high Steward ſhall aſke of the yongeſt . oꝛd by him⸗ 
ſelfe, ifhe that is arraiguedbeguilty, oz not, of the offence whereof he is ar- 
raigned; and then ofthe yongeſtnerthim, and ſo of the refidue,oneby one, 
vntill he hath aſked them all: and eaerpLozd Gall anſwer by humlcife, And 
then the high Steward ſhall ſend foz the paiſoner againe, who ſhall betedto 
the Barre; ts whom the high Steward ſhal reherſe the verdid of the Þeres, 
anv gtue iudgement accoꝛdingly. But if an Carle the ſonne and heire appa- 
rantof a Duke, 624 Loadfheſonne and heire apparant of a Parques, oz 
H. g. Br. Carle, be invicedof hightreaſon, he ſhall betriedby nights and Gontle⸗ 
Treaſon > men, and not by Peres : los he is not an Earle by Creation, but hy Natiui- 
tie. But it he be ofdignityby creation , and a Los dof the Parliament, he 


ſhall be tried by his Peres. 


3 The fozeſaid manner ot Triall ſemeth to be appointed by the Statute 

8.9. H. 3: Of Magna Charta, which ozbained , That no ftes man ſhalbbe taken, oz 

29. impꝛiloned oz dilleifed abe — — mort be 
outlawed,'banithed, oz byanp meanes bꝛought to deſtrudian : Neither wer 
will pate oʒ ſit in iudgement vpon him, but by the law full iudgement ofthis 
Peeres, oz by the lawe of the Kealme: Me will not ſell, deny, oz deferreiu- ; 
ſtice oz right to any. At appeateih by this ſtatute ol Magna Charta, that a ywhom 
Pere ot the Realme ſhall be tried by his Peres onely, in caſe where hs is in- Peres ap» 
dicted at the Kings ſuite oftreaſon, oz felony, foꝛ the woꝛds of the ſtatute be —— ſhal be 
(we wull not pale oꝛ ſit in iudgement vpon him but by his Peeres :)) But if ; 

10 Ed. f. anappeate of murder oꝛ other felony be ſued by any common perſon againſt 
a Pere ot the Realme, he ſhallbe tried by common perſoys ; and not by his 
Peres, And becauſe there was no mention made in the ſaid ſtatute ot Ma- 
gna Charta, how women, Ladies ol great eſtate, betauſe of their huſbands 
Peeres ofthe Realme, married, 02 ſole, viz. Duchefſes, Connteſſes, 03 Ba⸗ 
roneſtes, ſhoutdbepat to anſwer, noz befo20 what Judges they ſheuld be 
indged vpon indictments of treaſons o2 felonies by them committed : and fo; 
that the laide ſtatute of Magna Charta doth onely make mention ofaman: 

Sta I. 6. Therefoze by a ſtatute made Anno 20; H. 6. 9. itwasenaded, That ſuch By whom la⸗ 
Ladies ol great eſtate, viz. Ducheſſes, Connteſſes, and Baronefes,which des ſhal be 
ſhall be indicted of any treaſon, oꝛ felony by them committed, whether they — 
be married, oz ſole, ſhall be bꝛought to their anſwer, and put to anſwer, and 
iudged befoze ſuth Judges and Peeres ofthe realme, as teres ofthe realme 
ſhould be, ił they were indicted oz impeached ol ſuch treaſons oz felonies com- 
mitted. 


4 None ofthe fozeſaid ſtatutes haue beene put in pꝛactiſe to ertend to Bi⸗ Bilhops 

tops , though they emoy the name of Loꝛds of the parliament,foz they haue 
that name of Biſhops in reſpect of their office , oz fenction, and not in reſpect 
of 


Triall by Peeres. 
of their nobilitie; neither haue they places in parliament in reſpec of thetr 


nobilitie, but in regardoftheir poſſeMons, being ancient Baronies annexed 
to their dignities. JfaPerre ofthe Realme be indicted of treaſon, oz felonie, 


Arraignment he may be thereupon arraigned in parliament, il it ſhall pleaſe the King :and 10... C 
Wpartiament. then the I oꝛds ſpirituall ſhall make one P2ocurato2 foz them, foz that by the 


Trial of trea- 
ſon committed 
in Ireland. 


Miſpꝛiſion. 


The number 
of Peres at 
the Triail, 


Triall bp 
Perres in all 
caſes of trea 
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Cannon lawe they cannot condemne any man to death. A Biſhop was ar⸗ 
raigned intheKings Bench, (and not by any Lo2ds of parliament) foz that 
became to the parliament by ſummons, and departed without licence: and 3. E. 3. 1b 
becauſe this was an offence, as well tothe King, as to the Peres; and the 

King may commence a ſuite where he pleaſe ſoʒ a treſpas done to him, there- 

foze this was accepted a lawfull indidment, though the complaint was made 

in an inferiour Court, foʒ an offence done in an higher. 


5 Jfan Carle, 02 aL02d of Ireland doth commit treaſon in Ireland by 19. & 20.EL 
open rebellion, he cannot be arraigned and put to bis triall therefoze in Eng» Dy fo. iso 
land: loʒ he can neither be fried by his Peres , noz by any Jurieoftwelue . 
men in England, becauſe he is not a ſubiea of England, but of Ireland: and 
therefozehis triall ſhall be in Ireland. And the cuſtome there is to attaint a 
Pere by parliament,and not by his Peres. | 


. 6 Thiso2deroffriall by the Peres is likewiſe to be obſerued, where one 
ofthe Peeres of this realme is indicted but of miſpziſion of treaſon oʒ felonie: 

in which triall the ſame fozme ſhall be kept, as it ſhall be, where any Ptere is 
indicted of treaſon oz felonie, and arraigned thereupon, And the number of 
Perres which ſhall be to trie a Peere indiced of treaſon, felonie, oz miſpꝛiũ⸗ 
on, ſhall be twelue at the leaſt, and moze if it ſhall pleaſe the Ring. 


7 In euerp caſe where any offence oz fad is of new made treaſon by any 
Statute,the Loads of the Parliament, and Peres of the Realme offending 
therein,ſhall haue their triall by their Peres, though the Scatute doth not 
pꝛouide foz it by ſpeciall woꝛds: as other inferiour perſons offending in the 
like crimes, hal haue their triall by the verdict of twelue men, their peres,viz. 
their equals: ſo that the woꝛds which be commonly put info new Statutes, 
that Peres ofthe Realme offending therein, ſhalbe tried by their Peeres,be 
not of neceſſity inſerted. But becauſe the courſe ofthe common law is in ſome 
ſozt altered by the ſtatute of an 3 3. H. S. 23. authozizing the King to graunt a 8. 33. Hl 


- commiſſion vnto ſuch perſons, and into ſuch ſhires as he will, foz the triall of 23. 


any murder committed in any other countie ozplace of the Realme whatſoe⸗ 

uer:And alſo by the Statute of 3 5. H. 8. 2. giuing the King like power to di- St. 3. .f. 
rect acommiſſion into any countie of this Kealme, and to any perſons that he 

will,foz the triall oftreaſons, and milpziſions of treaſons, committed out of 

the Realme : yet ſoꝛ that the triall in both thoſe caſes might be made by ſuch 
perſons, as the common law hath appointed, viz. ot᷑ peeres by theirperes, it is 

ſo pzouided and oꝛdained by the ſpecial woꝛds of both thoſe ſtatutes. 


Triall 
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Countrie. 


V perſons of that vicenage oz neighbozhode, where the —. 
treaſon 02 felony was committed: which kinde of tri⸗ 
all ſemeth alſo to be warranted and appꝛoued (though 
X not at the firſt begunne) by the befoze rehearſed Sta⸗ 
th IM tuteof Magna Charta, which ſaith ; Neither ſhallany 
"4 4 JJ paſſe oz ſit in judgement vpon him, but by thelawfull 
th Cue 8 iudgementofhis Peres, oʒ by the Law of the realme. 
And thereupon it is acco2dingly vſed, that Knights, Eſquiers, and Gentle⸗ 
men ol great eſtate betngindited of treaſon oz felony,be tried by their pieres, 
viZ. by their equalls in degree, being alſo Knights,Tſquiers, Gentlemen,oz 
Merchants of god eſtate: and inferiour perſons be likewiſe tried by their 
peeres o2equalls, viz. by men o their owne degree, oz (moſt commonly) by 
men of better oz greater eſtate oz degree, 


2 Ikhe that is charged to be an offendour in petit treaſon, murder, oz felo⸗ 
nie, doe pleade to an Jndictment found againſt him matter triable by an os 
ther Countie, than the Countie which did indict him, although by the com⸗ 
mon lawe heought to haue bene tried in that fozraine countie; pet now by 
the Sfatuteof Anno 22. H. 8. he ſhall be tried by the countie which did indict 


him; the woꝛds of which Statute be theſe, viz. Foz moze ſpeedie trialles of Triall of foz« 


murders and felonies, Be it enaded, c. That all manner of ſoʒraine pleas, dane pleas, 
triable by the Countrie, hertalter to be pleaded by any perſon oz perſons ar- 
raigned vpon any Indictment foz any petit treaſon, murder, oꝛ felonie,ſhalbe 
fozthwith tried befoze the ſame Juſtices , befoze whom ſuch perſons ſhall be 
arraigned, and by theſame Jurozs ofthe ſamecountie , that ſhall trie the pes 
tit treaſon, murder, oz felonie, whereof he ſhall ſo be arraigned, without any 
further reſpite 02 delay in whatſoeuer countie, oz counties, place 02 places of 
this Nealme, the matter of the ſame pleas be ſuppoſed o2 alleadged. This ſta» 
tute maketh no metion of high treaſon, therfoze fozrain pleas in high treaſon 
remaine to bs tried in thoſe fozrencounties, as they were at thecomon _ 

nd 
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Appeale. And ſo be they in an appeale: fo2 this atuie extendeth to Andiuments one- 
ly. But if A. doe ſtrike B. vpon the des, and there gine Him a moztall 
wound, whereof15. dieth in the Countie at i. in this tale A. hall bediſchars Cole 2433 

I man ſtric: Ard ol the death of B. foz they ofthe Countie of L,cannst inquire ot᷑ the death 

ken vpon the Without inquirie ol the wound, and of the wound they cannot inquire, be- 

Sea dteth vp» cauſe it was ginen vpon the Sea, and nat in any Countie oz plate in this 

on the Land. Realme. And they ol the Admiralles Juriſdiction can not inquire as ofafe- 
lonie ofthe wound, without inguiring of the death,and of the death they can 
not inquire, becauſe it was within the body ofa Countie , where by the ſta⸗ 80.13. R. 2. 
tute of 13. R. a. & ij · R. z. they are fogbiddento meddle. Sc. 13. R.. 


The Pzoceſſe 2 The pꝛoceſſe which ſhalde awarded againſt the Jury to trie an iNue in 
againlt the an appeale, is commonly a Venire facias, Habeas corpora, and Diſtringas, 
_ as it is vſed in other actions, ſawing in the Kings Bench, foz by the cuſtome l. 6.10 
of that Court, the firſt pꝛoteſſe againſt the Jurie, is an Habcas corpora, and 
alter a Diſtreſſe, without ſuing a Venire facias. And ſome ſay,that in the R. 
Bench they vſe to haue no Habeas corpora at the firft day, but a Venire faci- 
Pꝛocee in as, and then a Diſtreſſe, leauing out the Habeas corpora. The pzoceſſe which 
— 2 is to be awarded againſt the Jury , is fozthe moſt part intended in an ap⸗ 
not in an In⸗ peale: foziu an Jndicment though they may graunt pꝛoceſſe againſt the Jus 
ry, vet it is not v(ed by the Juſkices of Gaole velinerie,becauſethey doe take Fic, Enqueh 
the pannell, which is returned by the Shirtfe , without makingany pꝛecept 55 
vnto him, fo2 that they giue a generallcommandement to the Shirife befoze 
their comming, to cauſe the Countrie to appeare befoze them. But ſo do not 


Juſtices of Dyer and Terminer. | 


— 


Ni prius fo? 4 Although by the common Nawe a Niſi prius is grantable foz the king, 

the defendant hut not grantable againſt the king, where he is partie to the ſuite 3'02 where 

in appeaie· tte matter in queſtion doth touch the kings right, oz where he is party there- 
unto (but by aide pꝛaier, ) vnleſſe his Atturney will aſſent thereunto: pet in 
an appeale of felonie, when the appellant and appellee be at iſlue, the Defen- 
dant map haue a Nil: prius to purſue the ſame ifſae, if there be anp de fault in 21. H. 7.3 
the Plaintife, that he doth not purſue it with effect,though the K, be in a ſozt 
party to that ſuite ; fo2 otherwiſe the appellee ſhould continually remaine in 
pꝛiſon to his vtter vndoing, and neuer haue remedy. Neither the Defendant 
in an appeale ſhallnot haue a Venire facias with a pꝛouiſo, vntill hee hath al. r4.H,7. 7 
ſigned ſome default in the Plaintife in the purſute ot it. And pet the Plains 15 11.7.9 
tife may at his pleaſure ſtay the Defendant in pꝛocteding further with his 136 
p2oceſle, in pzaying a J ales vpon the Defendants pꝛoteſle. 


—— 5s Becauſe divers felons and murderers vpon vntrue ſurmiſes did often⸗ 
* the N. kimes remoue as well their bodies, as their Andiaments, by Wiitte,andos 
Bench to be therwiſe, beſoze the Uing in his Bench, and could not by the oꝛder ol the 
tried in te J awe be remaunded, and ſent downe to the Juſtices of Gaole deliuerie, oz of 
Countrie the peace, noz other Juſtices oz Commillioners to pzoceede vpon them, alter 

the due courſe of the common lawe (foz that a Recozd which is once remoued 

into an tzigher Court, can not by the common Lawe be ſent backe to a moze 


baſc and inferiour Court:) Foz the redzeſſe whereof by a ſtatute made An 


-H.8 


Sq 


U 
. 
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SteqTac,1; 


K. 4. Iac. 14 
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6. H.8.it was oꝛdained, Chat the Juſtices of the K.Bench(foz the time being) 
haue authozitie by their diſcretions, to remaund and ſend vowne as well the 
bodies of all fetons, and murderers, bꝛought and temoued, oz that ſhall de re⸗ 
moued o2 bꝛought befoze the king in his Bench, as their india ments, into the 
counties whereas the ſame murders o2 felonies haue dien committed 02 done, 
and to commaund all Juſtices of Gaole delinery, Juſtites of Peate, and other 
Juſtices and Coinmiſſioners, and euer ot them, to pzoced and determine vp⸗ 
on all the fozeſaid bodies and indidments ſo remoued, after the courſe of the 
common law, in ſuch maner as theſame Juſtites of gaole delinerie, Juffices 
ofpeace,andother Commiſlioners, oz any of them, might oz ſhould haue done, 
il the ſaid pziſoners 9; indiumẽts had neuer bin bzought into the ſaid A. bench. 


6 By a ſtat.made Anno 4. Iac it was enacted, Chat all offences oł coniura · Trial of lelo. 
tions, witchcraft , dealing with euill and wicked ſpirits, murder, manſlaugh⸗ nies commut⸗ 
ter, felonious burning of houſes and cozne,burglary,robbing of houſes by day, — | 
rebberte,theft, the deteſtable vice of buggerie committed with mankind, oz Scotland, 
beaſt, and rape, heretofoꝛe done and committed ſince his Maieſties comming 
to the crown of England, oꝛ hereafter to be done oʒ committed by any his Pa⸗ 
ieſties naturall boʒne ſubieas of this realme of England, oz the dominions of 
the (ame, within the realme of Scotland, o the dominions thereof,and the at⸗ 
ceſſozies ol, and to the ſame, ſhalbe from hencefozth inquired of, heard, and de⸗ 
termined befoꝛe his Maieſties Juſt, of Aſiſe, oz his Commiſſioners of Dyer 
and Terminer,o; Gaole delinery, being naturall bozne ſubieds within this 
realme of England, and none other, by god andlawfull men of the Counties 
of Cumberland, Nozthumberland, UWeſtmerland, oz any ofthe ſaid coun⸗ 
ties, at theelecion ofthe ſaid Juſt. of Aſiſes,oz Commiſſioners,in like maner 
and fozme to all intents and purpoſes(the alterations hereafter in this Ac ex⸗ 
pꝛeſted, oniy excepted) as if ſuch offences had biene done and committed with- : 
in the ſame Shire where they ſhalbe ſo inquired ot, heard, and determined, as 0 
is afozeſaid, At which trials, ſoʒ the better viſconerie of the truth, and foz the witnetles ats 
better iufozmation of the conſciences of the Juris and Juſtices, there ſhall bee lowed to hun 
allowed vnto the party ſo arraigned,the benefit ofſuch witneſſes only to be ex⸗ — — | 
amined vpon othe, that can be produced, to; his betterclaring and tallification, **3*v* 
as hereafter in this Act are permitted and allowed. | 


7 Cuery Juffice of peace of the coanties afozeſaiv, vnto whom complaint The pꝛoſetu⸗ 
fhalbe made, ſhall haue full power and aiithozifie bo vettue ot this Act, to bind tozs and wit= 
ouer by recognilance in a conuentent'ſumme taken to his Paieſties vſe, ag — 
well the partie pꝛoſetuting, as any witneſſes which he ſhall deſire to pzodnee dene. 

(lo as the ſaid witneffes may haue theit reaſonabie charges ſitit tendʒed vnto 
them) to pꝛoſecute and giue in euidence beloʒe ſuch his Pais ſties Juffices as 


15 


afozelmd,as the taſe ſhall require, © | 


8 Enery commander, p2ocurer,counſello2,abetto2, confozter, reteiuer, oz Tye .cc.qy 
other accefozie of ,02 to an the offendo3s 03 offences afozeſaid,ſo commrtted in tryed 
Scotland, as afozefais,offenving within the realms of England 0; Seotland, the pzncipall 
ſhalbe pꝛoduced, withall indided, tried, iadged, and executed without velap, de not. 
notwithſtanding the pzincipals,0z any ot them be not conuiged oz —_— 

- 4 | Pmj. nd 
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Nociergiez And that no ſuch offendoz either acreſloꝛie oꝛ pʒincipall ſhall beallowedthebe- 
Ho peremp / nefif of his clergy, noʒ admitted to his peremptozy chalenge ol aboue the num⸗ 
toziechal her of ſiue. And that enery indictment of any of the offences afozeſaid, ſo com- 


- nn bay mitted as afozeſaid,ſhalbe adiudged of as god fozce in law, notwithſtanding 
ofthe Jndict= the wozds(contra pacem, coronam, & dignitatem noſtras) be omitted, as if the 
ment. ſaid wo2ds had been therein contained. 


Euery Juroz 9 No Sherife,Underſherife,o2 other Piniſter, to whom it appertaineth, $c.4. Iac. 
muſt haue v. hall returne any Juroz to enquite of, oz tryany of the offences afozeſaid, lo 
r,offrechold. committed as afozeſaid,ercept euery ſuch Juroz ſhall haue freehold in poſſeſſi- 
on, to the value of v.. by the yearein the connty where ſuch inquirie and triall 
ſhall be, vpon pain to fozf.foz every Juro2 that ſhalbe returned contrary to this 
Act, the ſumme ol xl. . to the R. and J. to be recouered by A.of debt, B. P. oa J. 
in any of the N. courts at Meſt. wherein no E. .o M. ec. And the offendoz 
ſhall oz may challenge any Juroz that ſhall paſſe vpon his life, foʒ want of ſuch 


freehold,as afozeſaid, 


10 o naturall ſubiect of his Paieffie,oftherealmeof England, o2of the 5$r.4.Tac.c; 
chall fozf,no dominions of the ſame, ſhall foz any the offences afozeſaid, committed within 
zands. the realme of Scotland, oʒ fo being accefſozy to the ſame,fozfeit any lands, te⸗ 
nements,02hereditaments, either frte, copie, ozcuftomary hold, neither ſhall 
the blood ol ſuch offendoz be cozrupted,noz the wife loſe her do wer, pet neuer⸗ 
theleſle the ſaid oſfendoꝛs ſhall fozf.to his Ma. his peires,a4 and ſucceſſozs, their 


gods, chattels, and credits whatſoeuer. 


A inte Ad 11 And fozaſmuch as it is intended, that an Ad like vnto this ſhalbe aꝛdai⸗ Sc · A lac. . 
ned in the realme of Scotland, ſoz the tryall and puniſhment ofoffendozs, be- 

Scotland., ing his Ma. natural bozn ſubiects of the ſamejrealm,which ſhal commit any of 
the offences afozeſaid within the realme of England,oz the dominions therof, 

and ſhall after eſcape, oʒ returne backe into Scotland: therefoze be it enacted, 

that vpon complaint made by any of his Ma. ſubieus of the realm ot᷑ England 

foanyof the Juſt, of Aſſiſe, Commiſſioners oł Dyer and Terminer, oꝛ gaole 

deliuerie, oꝛ Juſt.of the peace within the pzecincs of their ſeueral commiſſions 
reſpectinely,being naturall bozne ſubiects within the realme of England, cons 

dterning any ſuch offences committed by any his ſubieas ofthe realme of Scot⸗ 

land, within the realme of England, in caſe where the offendoz is returned ins 

tothe realm of Scotland, as afozeſaid,the ſaid Juſt.oʒ commiſſtoner,ſhal haue 

Binding the tull power and authoꝛitie, to bind ouer as well the ſaid party complaining, oz 
complainant pꝛoſecuting, as any witneſſes that he ſhall deſre to pzoduce (ſo az their reaſo⸗ 
oz witneſles nable charges be firſt tenvzed vnto them) hy recogniſance in aconnenient (um 
- wm po to his Maieſties vſe, to pꝛoſetute and gine in euidente within the realme of 
Scotland. 5 Scotland:wherein if default ſhalbe made, and the ſame pꝛoued by certificat,oz 
| otherwile,befozethe. Lo2d Treaſozer,Chauncelloz,and Barons of the Exche⸗ 
quer, oz any of them in the Exchequer chamber, and a decra there made, that 
the ſame recogniſance ſhall ſtand fozfeited : then the court of Exchequer ſhall 
thereupon pzoceed fo the leuying of the debt of the ſaid recogniſance, as if it 
were adindged fozfeited by the courſe of the common law, 


12 Dn © 
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12 Oni dcher part, euerp or his Maleſties ſabiects ofthe realnit ol tot · Scottiſh men 
ago ood orig — — ſhallpzoſecute in any ths tifes as ———_— 
fozeſaid, within the realme ol England, and therby ſhall haue occaſion to maks Fab aer | 


his repaire hither, either voluntarie, oz by the like bond (as is befoze expꝛeſſed ſhaive free 


an the part oftherenimcof Etigland) hall haue andenioy piniledge ano im- arreſting. '-> 


St. g. ac. t. 


S.A. Iac.t. 


K. 4. las. 1, 


L TEAS. 


munitie from au maner ofarreſts,concerningall offentes, oz other cauſes; as 
well capitall asothers,committed,done,ozotcaſioned,befoze he ſhall come in⸗ 
to England as afozeſatid (ercept treaſon oz wilfull murder) ſo long as he oꝛ they 
ſhalbe neceſſarily going, comming, oꝛ abiding within the laid realme of Eng⸗ 


land, foꝭ the pzoſecution of the ſayd oſtendoꝛs. 


13 Pzonided neuertheleſſe,that enery ſuch offence ſo committed as afoze- The offence 
ſaid, ſhalbe laid and alledgedin the indictment oz other declaration, to be done — laid 
and committed in the realm of Scotland, accozding to the truth of the fad, and — u 
not in the counties where the trial is limited, to be had and made as afozeſaid; 


any thing in this Act fozmerly contained to the tontrarie notwithſtanding. 


14 Pꝛouided, that if anꝝ ot his Paieſties ſubiecs of the realme of Scot/ we that is 
land, ſhall bee pzoceeded with, and tryed in the Realme of Scotland, vp- once tried, ſhal 
on the pꝛoſecution of any party grieued, and vpon euivence in open court, — 
foz any offence done oz committed within the Kealme of England, that nt — 
no ſuch perſon ſhalbe eftſons called into queſtid, oʒ pzoceeded with foz the ſame 
fact within the realme of England, but that it ſhalbe lawfull foz enery ſuch per⸗ 
ons, to plead and alledge foz himſelfe,vpon his arraignment, that he was foz⸗ 
mcrly lawfally acquited, conuicted oz attainted ot᷑ the ſame offence within the 
realme of Scotland, and that thereupon all further pzoceeding ſhal ſtap, vntill 
the Court haue ſufficiently infozmed themſelues by certificat from the realme 
of Scotland, oz by any other god wayes, and meanes of the truth ot the (aid 
allegations, which if they ſhall find true, the ſaid perſon ſhalbe fozthwith dif 
charged of all further impeachment oz pzoceeding, 


15 Po naturall bozne ſubiect ofthe Nealme of England, oz the Domini» one ſhalde 
ons of the ſame, ſhall foꝛ any High Treaſon, Piſpziſton, oz concealement of ſent out of 
Yigh treaſon, Betit treaſon,oz any other whatſoener offence oz cauſe commit- — 
ted within Scotland, be ſent out of England, where he is appzehended, tore» (ay. 
ceiue his triall, vntill ſuch time as both Realmes ſhall be made one in lawss 


and gouernment. 


16 At all ſuch tryals the Juro2s then and there ſwozne,oz the greater part The Jurozs 
ok them ( who in reſpect ofthe great truſt and charge which muſt now be layd ſhall allow of, 
vpon them, are by vertue of this Ac, as befoze appeareth, to be perſons of better reien the 
conditions and qualitie, than the law required heretofoze foz Jurozs in fryalof 
like offences)thall haue in their power and election accoꝛding to their conſciens 
ces and diſcretion vpon their othes, to recciae and admit onely ſuch ſuffici- 
ent, god, and lawfull witneſſes vpon their othes, either foz, oz againſt 
the partie arraigned,as ſhall not appeare to them, oz the greater part of them, 
tobe vnfit and vuwozthy to bee witneſſes in that caſe, cither in regard ot their 

Pm jj. hatred 
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hafred and malie, oz theirfanoar and affection,either to the party pzoſecuting, 
. — ilandconeratin 1 


17 P3onided,thatif the offendoz in any thecaſes afozeſaid,ſhall be a {dere 
ofthe Realme,then his fryall therein ſhalbe by his Peres, as is vſed in caſe of 
Felony oz Treaſon,and not otherwiſe. 


1 Triall of him which woundeth a man in one county, whereofhe dyeth in 

33 S. Principall &c.16. 

2 Triall of a felonie committed in one countie, and acceſſorie thereunto in 
another. S. Principall &c. 17.18. 

3 Trall of Treaſon, Miſprifion of Treaſon, and Murders, where the King 
will. S. Indictments 10. 

4 Indictments and trials of Treaſons committed out of the Realme. S. In- 
dictments 11. 
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St. . Tae. 1} 
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\2-e/*<) Ven the pziſoner ſtanding at the barre hath pleaded 
2 not guiltie, and that the ſame iſſue is to bee tryed be⸗ 
I tweene the King and him, oz the appellant and him, 


W//z Jari, to take exception vnto, oꝛ to deſire to haue remo⸗ 
O ued, oz put out ot his Jurie certaine perſons; And 


And though he can thew no cauſe to challenge him that he doth challenge, pet 
if his phantaſie oz affection doth not ſtand vnto him, by this peremptozie chal⸗ 
lenge he may cauſe him to bee remoued and put from the Jurie, And by the 
common law this peremptoꝛie challenge was permitted to the number of 35. 3 6 
perſons,viz. to ſo many as would make vp full the Juries(ſaning oneman) — 
St. 2. H. 8. But ſithence by a Statute made Anno 2 2.H.8. it is enacted, That no perſon 
I4, arraigned foz any petit Treaſon, Murder, oꝛ Felonie, ſhall be from hencefozth 
Anno 32H. agmitted to any peremptozie challenge aboue the number oftwentie. And ſo 
: by this ſtatute, the number is abzidged in thzee ſpecialcaſes,viz.in Petit treas 
ſon, Murder, and Felonie: And ſo foz Yigh treaſon peremptozte challenge 
did remaine as it was at the common law, vntill it was wholly taken away by 
St.z3-H.%, the Statute of Anno 33. H.. which did oꝛdaine, That peremptozie challenge 
23. ſhould not thencefozth be admitted oz allowed in caſes of Pigh treaſon, z 
MPiſpꝛiſion of treaſon: And pet after that, challenge was againe reuiued in 
St. 1. & 3, cales of High treaſon, by a ſtatute made Anno x. & 2. P. & M. whereby it 
F. & M. io. was enaded, Chat all tryals hereafter to bee had, awarded, 02 mads ſoz any 
Lrealon , ſhall bee had and vſed onelp, accozding to the due o2der and 
courſe of the common Lawes of this Realine, and not otherwiſe. And then 
ifalltryals in Treaſons ſhall be accozding ts the common Law, peremnpto- 
rie challenge ſhall be allowed vpon trial,accozding to the courſe ofthe common 
law, as well in Petit treaſon, as in High treaſon. A man being arraigned of 
3. H. 6. 20 Migh treaſon, and pleading not guiltie, certaine of the Jurozs were ſwozne 
14. H. 7. 19 And tried, the reſidue being dꝛawne fozth by challenge, and the Cnqueſt re⸗ 
maining fo; default of Juroꝛs, at another day the defendant did peremptozily 
Pm iy. challenge 
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challenge ſome of thoſe that were firft ſwoꝛne, and the challenge was allowed 
in fanouroflife. And in an Appeale of Kobberie the defendant challenged a K. 3. 18. 
Juroꝛ foz a cauſe which was tryed againſt him, and then the Jurie remained 
foz default of Jurozs, and at another dap hee challenged the ſame Juroz pe⸗ 
remptoꝛilp, and he was allowed ſo to do. This peremptozie challenge is not 
to be taken, but where the lile of the p2iſoner is in icopardie by the tryall, And 
therefoze if a man be outlawed of treaſon oꝛ ſelonie, andbzought to the barre, 
and there doth plead miſnaming, oz ſome other plea in auoidance of the ſayb 
outlawzie: in that caſe he ſhal not haue his peremptoztie challenge, foꝛ that nei⸗ 
ther treaſon noz felonie is to be tryed by this iſſue, becauſe they were at an end 
Seuerance in befoze by the outlawꝛie. If two, thꝛee, foure, oꝛ moze perſons, be indicted 02 aps 
challenge. pealed, and arraigned of one offence, and one enqueſt is charged to trye them 9. Ed. 4. 25. 
al, il one ofthoſe perſons arraigned do challenge percmptozily any ofthoſe Ju⸗ Pl. Com. 
roꝛs, he ſhalbe dzawne,and put out foz them all, though one oz ſome other doe 15. 
deſire that he may be ſwoꝛne: foz though they be all arraigned together, pet in | 
the iudgement of law it is ſeuerall arraignments,foz that their offences be ſe⸗ | 
nerall,and not one, though they be indicted of one offence, and ſo euerie of the 
p2iſoners ſhall haue his challenge, ſo that he do not challenge peremptozily as 
bouethe number ot twentie perſons. But if the Court will, it may diuide the 
panell, and alſo the Tales, and make them ſeuerall fo2 euerie of the pꝛiſoners, 
and then euery pꝛiſoners challenge ſhal be by it ſslfe, and auaile himlelfe onely 
that maketh it. a 


Challenge vpß⸗ 2 Beſides the fozeſaid perempfozie challenge, which is grounded vpon 
on came, opinion oz phantaſte, without cauſe , there is another kinde of challenge, 
which is called Challenge vpon cauſe , and is not allowable but vpon reaſona⸗ 
ble and god cauſe, oꝛdained by the common lawes oz ſtatutes of this Realmc: F 
Whereofone challenge which was at the common law, and is alſo confirmed a 
px ſtatute, is a challenge ofthe indicto2s: foz as Britton ſaith, when the deſen ⸗ Brixton; 
dant doth ſubmit himſelfe to be tryed by the conntrey, and the Juroꝛs doe aps 
pears at the barre, they may be challenged, and the pꝛiſoner may ſay, This 27. Alp. 1j. 
Indictoz. man ought not to bee of mp Jurie, fo2 he did indict me, and J doe pꝛeſume of 
him, and of all my indictoꝛs, that they doe carrie the lame affection towards me i 
now, which they did when they indicted me: and this exception is to be alowed 
incaſe of death. And the ſame law is confirmed, and in a ſoꝛt augmented by 
the ſtatute de proditionibus, made Anno 2 5.Ed.3. by the which it was acco2- Sr.a5,E,z.3 
ded,That no indicto2 ſhall be put in Enqueſts vpon the deliverance of the in⸗ 
dictees , of Zreſpaſſe, oz of Felonies, if he be challenged foz that cauſe by him 
that is indicted. And as it may appeare, this Statute is but a confirmation 
of the common law in this point, and ſs to be taken favourably, and by that 8. H. 4.3. 
meanes it may be extended as well to reaſons as to Felonies. And alſo it 7.5.4+ 
may be conſtrueꝛ, as well where the paiſoner is indicted x arraigned vpon an 
» Appeale, as where he is indicted and arraigned vpon the indictment, though 
the ſame be not contained within the expꝛeſſe woꝛds of the ſayd ſtatute. 


Chauenge te: 3 There is another challenge vpon cauſe, which is fo the Array , and that 
want of medi- is, when an Alien is arraigned of Felonie, and pleadeth to an Iſſue, and 
ctatE linguæ. the Enqueſt is returned all of Engliſh men, this is a cauſe of _— 

* 
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80.2. E. 3.13 by fozceof the Statute of Anno 28. Edw. g. which did o2daine, That in all 
manner of Enqueſts and pꝛofes which be td be taken oz made amongſt aliens 
and Denizens, be they Marchants, oz others, as well befoʒe the Mayo: of ths 
Staple, as betoze any other Juſtices 02 Mimiſters, although the king be pars 
ty, the one halle of the Enqueft oꝛ pzofe thall be by Denizens, and the other 
balfe of Aliens, if ſo many Aliens be in the Towne oz place where ſuch En⸗ 
queſt oꝛ pꝛofe is to be taken, that be not parties, noz with the parties in con- 
tracts, pleas, oʒ other quarrels, whereof ſuch enqueſts oz pzwfes ought to bee 
taken, And it there be not ſomany aliens,thenthall there be put in (ach en⸗ 
queſts 03 pzofes as many aliens as ſhall be found in the ſaid Townes 02 plas 
ces, which be not thereto parties, as afozeis ſaid,and the remnant ofdenizens, 
which be god men, and not ſuſpitious to the oneparty,o2 to the other. At the 

8.27. K. 3. 8 common Law,befoze this ſtatute, and the ſtatute of 27.Ed.z. this Triallper 
medietatem linguæ might haue bene obtained by the Kings graunt: as,ifthe 

M22.Ed.z, R ing had graunted to a company of aliens, viz. of Almaines, Frenchmen, ac. 

14 that when any of them was impleaded, the one halfe of the Enqueſt ſhould 

haue bene ok their owne language: and alter, to make that a generall Kaw, 
the ſtatute of 27. Edw. 3. was made. But ſeeing that ſtatute vid not remedie 
the miſchiefe, where the King was party, the befoze rehearſed ſtatute of 28. 
Edw,3. was pꝛouided, which maketh mention generally of aliens: therefoze 
it is not materiall of what Nation thoſe aliens are, which ſhall be of the En⸗ 
queſt, ſo that they be aliens, though they be of another Nation then the par⸗ 
ty to the ſuit is. And becauſe this Statute was ozdained foz the benefit of 
aliens, and of none but of aliens, and foz that there were in this Realme 
of long time aſſembled ſome ſtrangers together, with many Engliſh va⸗ 
grant Rogues and Uagabonds, calling themſelues Egyptians, which by 
their counterfeit ſpeeches, apparrell, and behauiour, could hardly be diſcer- 

f. 22. H. 8. ned one from the other: Therefoꝛe by a Statute made Anno 22, H. 8. it is Egyptians 

10. enacted, That if it happen any outlandiſh perſon, calling himſelfe an Egyp⸗ 
tian, oꝛ any ſuch ſtranger, fo commit within this Realme any Purther, 
Robbery, oz Felony, and thereof to be indicted and arraigned, and to plead 
not guilty, oꝛ any other plea triable by the Countrey,then the Enqueſt that 
ſhall paſſe betweene the King and ſach party, ſhall be altogether Engliſh⸗ 

*. & 2 men. And by another Statute made Anno 1. & 2. Ph. & Ma. it was oz⸗ 

KM. 1. dained, That if any of the ſaid perſons, called Egyptians, which ſhall ber 
tranſpozted oz conueped info this Realme of England, oz Wales, doe con- 
tinue within the ſame by the ſpace of one moneth, that then hee oz they ſo 
offending, ſhall by vertus of this ac bee adiudged a Felon and Felons, and 
ſhail ſuffer death, loſſe of lands and gods, as in caſes of Felony, and ſhall 
vpon the triall of him oz any of them be tried by the County, and the inha⸗ 
bitants of the County oz place where he oz they ſhall be appꝛehended oz tas 
ken, and not per medietatem linguæ, and ſhall loſe the benefit of Clergy and 
Danctuary. And whereas the wozds of the fozeſaid Statute of 28, Edw. 3. 
be, That in all manner of Enqueſts and pꝛoles which are to bee taken ec. 
thoſe wozds are not to be conſtrued of an Jndicment,foz that may bo taken 
all of Denizens,though it doe concerne an Alien: But the Statute is to be 
intended of ſuch Enqueſts, where the party is admitted to his challenge, and 
ſo he is not vpon an Jndicment: foz the party which is an alien may vpon 

1. H.. 3. his arraignement haue the ſaid challenge in the arrap, to ſhew that in the pan⸗ 
nel there is not medietas linguę, accoʒding to the ſtatute, ſoʒ be hath none other 

reme- 
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remedie being defendant , But if hee were plaintfife if ſhould bee otherwiſe: 136 


foz then beloze the Venire facias war ded, hee mult ſuggeſt, that he is an As 

lien, and pꝛay Pꝛoces to ſummon the qutie De medietate linguæ, accozding 

to the Statute: and further, hes muſt ſurmiſe in what parts beyond the ſeas 

he was bs2ne, to the intent that men of the ſame countrep may bee of his Lib, Int. 

Enqueſt, if they may ber had: anv if they will not ſigniſie that befoze the 

Venire facias awarded, he ſhall not ſuggeſt it alter: neither ſhall he challenge 

the Array, oz Polles ſoꝛ that cauſe, ſeeing it was his folly, that bee toke not M. 22. F.;, 

thebenefit of the Statute in due time, and ſpectally when hee knew himſelle 20. 

to bee an Alien. And whereas the woꝛds ofthe fozeſayd Statute of 28. Ed. 

3. be (That are not parties, noz with the parties in contracts, pleas, o; other 

quarrels, whercof ſuch Enqueſts oz pꝛofes ought to bee taken) By theſe 

wo2ds it doth appeare, that the makers of this Statute would, that the 

parties ſhould haue their Challenges to the Polles in thoſe ſapd caſes. And 

therefoze, though they haue not expzeſſed but certaine caſes, which induce 

hatred, oz malice, pet by the mentioning of them, it ſeemcth, that they in- 

tended to allow all Challenges, which doe induce fauour , oz otherwiſe, 

And the ſozeſaid Statutes of 27. Edw. 3. & 28, Edw, 3. doe onely extend, 

where there is but one onely of the parties to the ſuit an alien: fozif they 

be both aliens, the Enqueſt ſhall be all of Engliſhmen, and not de medie- 

tate hnguz, vnleſſe the plea be vepending befoze the $Þayoz of the Staple, 21. H. 

and both the parties be Marchants of the Staple, oz officers of the Staple, 

in which caſe then by ths Statute of 27. Edw. 3.8. the Enqueſt ſhall be all 
Treaſon, Of aliens. Ik an alien be indided of high Treaſon, he ſhall not haue his triall P.;. & 4.7, 
| per medietatem lingue, but the triall ſhall be accozding to the due ozder qcourſe . . 
I Scot, OfthecommonLawes ofthis Realme. And if a Scot be indicted of Felony, he 3 

ſhall not haue his triall per medictatem lingux, foz that a Scot was neuer acs Hy «ct ;0, 

counted an Alien, but rather a Subiec. , 


Challenge fox 4 There is another Challenge vpon cauſe, viz. fo; want of ſufficient 
want of lu. Freehold, which is a Challenge of the Polles, and this Challenge was gi⸗ 
cient frerhold. uen by the Statute of 2. H. 5. which doth ozdaine, That no perſon ſhall be "I 
admitted to paſſe in any Enqueſt vpon trpall of the death of a man: ozin ** 
any Enqueſt betweene party and party in plea reall, oz in plea perſonall, 
whereof the debt and dammages declared doe amount to fozty markes aboue 
all charges, if the ſame perſon hath not Lands and Tenements ol the peare⸗ 
ly value ot foztie ſhillings aboue all charges, ſo that he be challenged foz that 
cauſe by the party. Andbecanſe many Marchants aliens, and other ali⸗ 
ens, which neither had no2 could purchaſe any Land in this Realine, were 
greatly diſcontented with the fozeſaid Statute of 2. H. 5. and were ready to 
depart this Realme, fo2 that the ſame Statute did take away, 02 was er 
pounded to diminiſh the chiele foꝛte of the befoze mentioned Statute of 
28.Edw.3.13.and by that meanes to abzidge aliens of their Trials in moſt 
cales per medietatem linguæ. Therefoze the moze to encourage Marchants 
to continue here, and alſo others to tome with their marchandizes into this 
Realme, by a Statute made Anno 8. H. 6. it was declared, That the ſame 8. g. CA 
Statute made Anno 2. H. 3. ſhould be no wayes pꝛeiudiciall to the foꝛeſaid 


firſt ſtatute made 28. Edw. 3. noʒ was not meant that it ſhould extend to ys 
ut 
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but onely to Enqueſts to be taken betwerne Denizon and Denizon, and not 
to the other Enqueſts oꝛ pꝛwſes mentioned in the ſayd Statute of 28. Ed. 3. 
viz, to Enqueſts to be taken betwerne Denizous and Aliens. And that the 
ſitſt ſtatute ot 28. Ed. 3. ſhould be effectuall;ftand in fozce, and be put in exe⸗ 


| * the foʒme thereof, notwithſtanding the later Statute of 


9.H.627, 


H. 7. i. 
M. 12. H. 7.4 
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2. H.. and notwithſtanding that Aliens haue not lands oz tenements ol the 
yearely value af foꝛtie ſhillings , accozving to the purpoat ofthe ſayd later ſta⸗ 
tute ol 2. H. 5. And ſo by this ſtatute, want ot ſafficient freehold is the cauſe 
of Challenge to Aliens which ber impanelled with Engliſhmen . But petit 
ſeemeth to be a cauſe to thallenge Engliſh men, wohs bie impanelled with Ali- 
ens, fo2 the pzrcloſe of this ↄtatute doth wholly relye vpon Aliens. This laſt 
rehearſed Statute of 8. H.6. willeth, That the intentofthe other Statute of 
2. H. . ſhould ber pzeferred befoze the woꝛds thereof, and ſo the Judges ofthe 
law haue expounded it; fo2 they haue allowed a Juroz which had not foztie 
ſhillings offre&hold, to bee ſwozne in an Enqueſt, ifothers had ſo much land to 
his vſe. And where the woꝛds ofthe ſtatute be (At he hath not lands oz tene⸗ 
ments of the peaxelp value of foztie ſhillings) and doth not erpzeſſe in what 
Countie, pet they doe take it by intendment, that the lands muſt be in the 
Countie where the iſſae is to bee tryed, And fozthat the wozds be in the Pꝛe⸗ 
ſent tenſe (viz.ithee hath not) they doe expound it, that the Juroz muſt haus 
ſo much land in the ſame Countie at that time when heisſ\wozne: foz though 
he had ſo much land when he was impanelled , yet il he hath aliened it, oz that 
the ſame was euicted from him by an auntient title befoze the time hee was 
ſwozne, the challenge of inſufficiencie ſhall be allowed vnto the pꝛiſoner. 
And whereas the fozeſaydſtatute of 2. H.. hath ozdayned (That noperſon 
ſhall be admitted fo paſſe in any Enqueſt vpon the tryal of the death ol a man, 
il hee hath not lands of the yearely value of foztie ſhillings) this is not meant 
ofthe tryall ofthe death ofa man which is flaine, but of the tryall of the death 
ofa man which ſtandeth at the barre vpon the queſtion of his life oz death. And 
then will this challenge ſerue foz want of ſufficient lands, vpon the triallofall 
maner of felonies and treaſons. By the @tatute of 33. H. 8. it is enacted, 
That he which is arraigned of treaſon, murder, oz manſlaughter committed 


within the Uerge,ſhall haue no maner ol challenge to any of the Jury, malice | 


only excepted (and ſo ſhalthaue no challenge foz want ofſufficient freehold.) 
And in like ſozt it is oꝛdained by the @tatuteof Anno 3. H. 7. That hee 
which being the ings ſeruant ſwo2zne,and whoſe name is in the checks Roll 
of the Kings houſhold, vnder the degre of a Lozd, which is arraigned foz 
conſpiring with any other, to deſtroꝝ any Lozdof this Realme, oz anyother 


ſwozne to the Rings Ceuncell: Oz the Steward, Treaſurer,oz Controller ok 


the Kings houſe, ſhall not haue any challenge bat foz mallice (and ſo ſhall 
haue no challenge foz want of ſufficient freehold.) By a Statute made An- 
no 33. Hs. it was enaded, That it a Commiſſion of Over and Determi- 
ner bee directed into any County, foz the tryall of any perſon which doth 
confeſſe any Purther to thze of the Kings Councell, oz is vehemently ſuſ⸗ 
ſpected thereof, no challenge foz the Pundzed oz Shire ſhall bee allowed 
vnto him. But the challenge of any Juroz foz lacke of Freehold, of the 
yearely value of fo:ty ſhillings, ſhall ber allowed, as hath bene accuſtomed. 
And becauſe Trials in Purthers and Felonies, in Cities, 
and Townes cozpozat within this Realme , hauing authozitie in the deli⸗ 
uerance 
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| 
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| 
| 
| 
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Challenge foz Ordinatio de inquiſitionibus, made Anno 33. Edw. 1. it was eftabliſhed, Se, 33 E. i. 


the king. 


In Outlaw 


of Felony, 


Challenge. 


uerante of ſuch offendo2s, were oftentimes deferred and delayed, by reaſon 
of challenge made by ſuch offendozs,of Jurozs, foʒ lacke of ſufficiency of frees 
hold, to the great hinderance of iuſtite: foz the redzeſſe thereof, by a ſtatute 


made Anno 23.H.8$. it was enaitted, That gueryperſon,being the kings na⸗ Sr.z3,H,8, 
turall ſabiec bozne, which either by the name ol a citizen, oz a freeman; oz az '3- 


ny other name, doth enioy the liberties of any City, Bozough, oz Towns 
cozpozat, where he dwelleth, being woꝛth in moveable gods to the cleare vas 
lue of fozty pourids, ſhall bee admitted in tryall of Purthers and Felonies, 
in enery Seſlions and Gaoles of deliuery kept in and foz the liberty of ſuch 
Cities, Bozoughes, oʒ Townes cozpoꝛat, albeit he hath no freehold. But this 
act extendeth not to ang Knight oz Tſquire dwelling,abiding, oz reſsztingto. 
any ſuch City, Beꝛough, oꝛ Towne cozpozat: any thing in the lame ad to the 
nr * eee 


o 


5 - Upon the arraignement of a pziſoner , the king by his pꝛersgatiue 
might haue challenged every ofthe Jurozs peremptozily by the common law, 
without ſhewing ol anp cauſe thereof, and by that challenge the ſame Juroz 
ſhould haue bene pzeſently dzawne. But this was a great miſchiefe andof- 
fence. fo the ſubiect;'who by that meanes was infinitely delayed, and hadof- 
ten put ont of the Jury the moſt diſcreet and indifferent men, which were 
returned fo2 his truall: Foz the-remedy whereof, by a Statute intituled 


That touching Jaquiſitions to bee made befoze any Juſtices, wherein the 
king is any way a party , although it bee allcadged by thoſe which doe 
pzoſecute foz the king, that the-Jurozs of thoſe Anquiſitions , oz any of 
them, bee not gov foz the king, thoſe Jnquiſitions ſhall not therefoze res 
maine to be taken: But if they which doe purſue foz the king, will chal⸗ 
lenge any of thoſe Juroꝛs, they hall ſhew a certaine cauſe of their challenge, 
andthe truth of that challenge, whether it bee true,oznot,ſhalbeinquired ol, 
accozving to the Juſtices diſcretion. But he that doth pzoſecute the ſute foz 
the king, neede not pzeſently ſhew the cauſe vpon his challenge (as acom- 
monperſon ſhould do, it he were party againſt the king) foz he may ſhew that 


catiſe when he hath peruſed the whole pannell. But if he that is arraigned, 1. H. 5. 10 
doe challenge anyof the Pollen, hee muſt thewe the cauſe vpon his Chal⸗ fu. char 


lenge,.: which muff be pzeſently ten, foz hat it is in aplea ot the crotone,, 
— — ö 


6 A man outlawed of Felonie ſhall haue his challenges vpon an Jſ⸗ Fi, Chalt 
ſue taken, foz the auoidance of the Felony : Foz though her cannet chal- 253.165 
lenge a wozſe man then himlſelfe, being outlawed foz Felony, pet ſeeing: 
it is in Jus to trie, whether hee bes an Outlaw, oz not, and by this 
tryall, if it bee found fo2 him, to: defeat the ſame Dutlawzy, that opini⸗ 
on of him ought to bee Pn vntill the ſaid iſſue ſhall be tri⸗ 
ed againlt _ = 


7 At 


21,H.6. zo. 
14H, 4. 19. An 


his ch 


all 


t is a god Challenge 
45 02 a Uillairie, oz an O 


lis homo: Foz though an Alien bojne path d 


ence, pet he 
other, tan make an Alien 


Challenge. 


vpon 2 . 
ildhood, and be ſwoznein a Let, 0; —— 106 
is not the Kings liege man; foʒ the Steward 
Legalis homd, but onely theKing, 
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& Fuidence. 


>& Yen a pziſoner is indicted of Treaſon, oz Felony, 
(< bath pleaded not guilty,is therupon arraigned, and 
finiſhed his challenges, then euidence is tobe giuen 


P [ea againſt him to pzoue him guilty, which enery per⸗ 
Ee e ſon ſhall bee admitted to doc foz the king. And be⸗ 
. \ 5 N cauſe the euidente ot thoſe, that toke the ſaid offen- 
> | 2 O doꝛ with the manner , did firſt accuſe him, oꝛ bꝛought 
| > JJ him befozs the Juſtices of Peace to be examined of 
the ſuppoſed offence, hath bene alwaies adiudged moſt pzegnant and effecn- 
all: Therefoze by a ſtatute made Anno 1. & 2. Ph. & Ma. it was o2dayned, St. 1 & .; 
Ettidence as That two Juſtices of Peace at the leaſt, wherofone of them ts be ot the Quo- . & M.. 
gainſt an offẽ⸗ rum, when any pꝛiſoner is bzought befoze them faz any manſlaughtfer,oz felo⸗ 
doz let to baue np, betoze any bailement oz mainpꝛiſe, ſhall take the examination of the ſaid 
pꝛiſoner, and inſoamation of them that bzing him, of the fac, and circum⸗ 
fkances thereof, and the ſame, aʒ as much thereof, as ſhalbe materiall to pꝛoue 
the felony, ſhall put in waiting , befaze they make the ſame bailement : 
which ſaid examination, together with the ſaid bailement, the ſaid Juſfices 
ſhall certifie at the next generall Gaole deliveris to bee holden within their 
Commiſſion: and that every Co2oner,vpon any inquiſition befoze him found, 
whereby any perſon oz perſons ſhall bee indicted foz murther, oz manſlaughe 
fer, 02 as acceſſozie oz acceſſozies to the ſame , befoze the murther oz man- 
laughter committed, ſhall put in waiting the effect of the euidence ginen to 
the Jury befoze him, beeing materiall. And as well the ſaid Juſfices, as the 
faid Cozoner,ſhall haue authozity by this ad to bind all ſuch by Recogniſance 
o2 Obligation, as doe declare any thing materiall to pꝛoue the ſaid murther, 
oz manſlaughter, offences, oz felonies, oz to bee accefſozie o2 acceſſoꝛies to 
the ſame, as is afozeſaid, to appeare at the next generall Gaole deliuerie fo 
be holden within the County, City, oz Towne cozpozat , where the trpall 
thereof ſhall be, then and there to giue euidence againſt the party ſo indicted 
at the time of his triall, and ſhall certifie as well the ſame euidente, as ſuch 
bond and bonds in wziting as he ſhall take, together with the Jnquiſition 
o2 Andictment befoze him taken and found, oz befoze the time of his ſayd 
fryall thereof to bee had oz made. And likewiſe the ſaid Juſffices ſhall cer⸗ 
tiſte all and cuery ſuch bond taken befoze them, in like manner, as is bes 


foze ſaid of baplements and examination. And incaſe any Juſtice of peace, 
93 


Euidence. 205 
©2 Quorum, 02 Cozoner, ſhalloffend in any thing contrary to the true intent 
and meaning of this ad, then the Juſtices of Gaole deliuery of theShire,Ci- 
ty, Towne,oz Place, where ſuth offences ſhal happen to becommitted, vpon 
due pꝛole thereof by examination befoze them, ſhall foz euery ſuch offence ſet 
ſuch fine on enery ſuch Ju llice ot Peace, and Cozoner,as the ſame Juſtices of 
Gaole deliuerp ſhall thinke meet,and ſhall eſtreat the ſame, as other Fines 
— alſeſſed berozo Auſtices of Gaole delinery ought to bee, 
- Mamprilc 13. | 


2 Becauſe the fozeſaid ſtatute of :. & 2. Ph. & Ma.r 3. doth not extend to 
any ſuch pꝛiſoners, as ſhall be bzought befoze any Juſtice of Peace, ſoʒ Pan- 
fanghteroz Felony, and by ſuch Juſtice ſhall be committed to ward, foz the 
ſuſpition of ſuch Manſlaughter oz Felony,andnot bayled : in which caſe the 
examination of ſuch pziſoner, and of (ach as (hall bʒing him, is as neceſſary, 
o2 rather moꝛe, then where ſuch pziſoner ſhall be let to bayle : Foz the refoz- 

$.1,&23 mation whereof, by a ſtatute made Anno 2. & 3. Ph. & Ma. it was enacted, 

VAM. io. That ſuch Juſticis 03 JuTice, befoze whom any perſon ſhall bee bought, ſo Eatdence as 
Manſlaughter oz Felony,oz fozſuſpition thereof, befoze he oʒ they ſhall com gait an of 
mit 02 ſend ſuch p2iſoner to ward, ſhall take the examination of ſuch pziſoner, ted — 
and info:matten of thoſe that bzing hun , of the fac and cittumſtances 
thereof, and the ſame, oz as much thereof, as ſhall be materiall to pꝛoue 
the Felony, ſhall put in wziting within two dayes after the ſaid examinati- 
on, and the ſame ſhall certiffe in ſuch manner and fozme. and at ſuch time, as 
they ſhould andought to doe, if (nch pꝛiſoner ſocommitted oz ſent to ward, 
had biene bayled, oz let to mainpꝛiſe, vpon ſuch paine as in the ſaid fozmer act 

tis limitted and appointed,fo2 not taking oz not certifping ſuch examinations, 
as in the ſaid fozmer act is expꝛeſſed. And the (aid Juſtices ſhall haue autho- 
rity by this ad to bind all ſuch by Recogniſance oz Obligation, as doe declare 
any thing materiall, to pꝛoue the ſaid Panſlaughtor,o2 Felonp, againſt ſuch 
p2iſoner as ſhall bee ſo committed to ward, to appeare at the next general 
Gaole deliuerp, to be holden within the County, Cicp, oz Towne cozpozat, 
where the triall of the ſaid Panſlaughter oz Felony ſhall be, then and there ta 
giue Cuidence againſt the party. And the ſaid Juſices ſhall certifie the ſayd 0 
bands taken befoze them, in like manner, as they ſhould and ought to certifie 
the bands mentioned in the ſaid fozmeract, vpon the paine, as in the ſaid fo3- 
mer act is mentioned,foz not certifying (ſuch bands, as by the laid ſozmer ad is 
limitted and appointed to be certificd, | 


3 And fo2 that men ſhould be the readier and mo2e willing to gine Eui⸗ Keſtientlort | 
5t.21,H.8,u dence againſt Robbers and other Felons, bya ſtatute made Anno 31. H. 8. vponattains. 
it was eſtabliſhed, That if any Felon 02 Felons doe robbe oz take away any det by cube. 
monep, gods, oz cattels from any of the kings ſubiets, from their perſon, 03 
otherwiſe, within this Realme,and thereof de indiced,and after be arraigned 
of the ſame Felony,and found guilty theresf,o: othetwiſe attainted by reaſon 
of Caidence giuen by the party {o tobbed, oꝛ owner of the ſaid monep, gods, oʒ 
cattels,0z by any other by their pꝛocurement, = the party ſo robbed, 0z0w-s 
n ner 


= - = lon, and haue reffitution by this ſtatute, if ſo be, that the gods robbed were 


There muſt 


Euidence. 


ner, halbe reffozed to his ſaid money, gods, and cattels.Beloꝛʒe which ſtatute 
the party robbed oz owner of the gods ſtolne could not haue had reſtitution, 
without ſuing of an Appeale againſt the Felon. 


4 It the ſernant be robbed, the maſter may gine euidente againlt the Fe- 


the gods of the maſter: loʒ the wozds of the ſtatute be (The party ſo robbed, o 
owner.) Alſo if he that was robbed doth not giue Tuidence hunſelfe,but pꝛo⸗ 
cure another to giue theenidence,this is ſufficient by the wozds ofthe ſtatute, 


to obtaine reſtitution of his ſtolne gods. 


5 ByaBzaunchof a ſtatute made Ann 3. Ed. 6. it was oꝛdained, That no 8.5 E. n 


be two accu-' perſon oz perſons ſhall be indicted, arraigned, conuicted, condemned, oz attain⸗ 
lo:stoginee- fey,foz any Treaſons that now be, oꝛ hereafter ſhalbe, vnleſſe the ſame offen- 


Treaſon, 


Euidence in 


do2 03 offendo2s be therof accuſedby two lawfull accuſo2s, which ſaid accuſoꝛs 

at the time of the arraignment of the party accuſed {if they be then liuing) ſhal 

be bzought in perſon befoze the party ſo accuſed,and anow and maintain that 

which they haue to ſay againſt the ſaid party,to pꝛoue him guilty of the Treas 

ſons 02 offences contained in the bill of indiament layed againſt the pacty ar⸗ 
raigned,valeſſe the ſaid party arraigned ſhall willingly without violence con⸗ 

keſle the ſame. But after by the ſtatute ot An. 1 ,& 2. P. & M. it was ozdarned, St. 1. & :; 
That all tryals to be had, awarded, oʒ made foz any Treaſon, ſhall be had and . & N. 0 
vſed onelp, accozding to the due o2der and courſe of the tommon lawes of this — 
Reoalme,and not otherwiſe. Quære whether the ſaid Cat, of 1. & 2. P. & Ma. yer: 3 
do take away the ſoꝛce of the fozeſaid ſtat. ot 5.Ed.6.which it is thought it doth 

not, but that the ſaid ſtatute ot Anno 5. Ed.. doth remaine in fozce, ſeing it 

was oꝛdained onely foz the accuſation oz euidence, and not foz the time, place, 

oz oꝛdet of the triall. 


6 Ifthere be an accuſo2 of high Treaſon of his owne knowledge, oz of his . M. Dy 


high Treaſon, owne hearing, and he doth vtter it to another, that other may well be an accu⸗ 


Enidence a= 
gainſt abets 


toxs toolfeces ny perſon oꝛ perſons, loʒ any of the offences mentioned in the laid ſtatute, in 
extolling, ſetting fozth,oz defending of the vſurped power, andauthozity ofthe 
biſhop ol Kome,vnlelle he oz they be thereof lawfully accuſed by ſuch god and 
ſufficient teſtimony 02 p2w{e, as by the Jury, by whom he ſhall be ſo indided, 
ſhalbe thought god, lawfull, and (ufficient,to pzoue him oz themguilty of the 
ſaid olfences. S. T reaſons 15. 


7 


ſoʒ oʒ witneſſe. And likewiſe if the ſecond man do vtter it to the third, and the 
third to the fourth man, euer of them may be an accuſoʒ oʒ witneſſe, 


7 By the ſtatute of Anno 5.Eliz. it is oꝛdained, Chat no perſon 02 perſons St. f. Ela. 
ſhalbe indicted fo2 aſliſting, aiding, maintaining, comtozting, oz abettin of a⸗ 


8 By 
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8 By the Statute made Anno 3 1. Eliz. it is oꝛdained, That ſach — Euidence on 
and perſons as ſhall be i ta⸗ the del. part. 
tute (bering intituled an act 
warre, and victuals) ſhall by a 
make anꝝ law tull pꝛote that he can, brick 
his diſcharge and defence in that behalte: ra wit to —— notwiths 
ſtanding, S. Felonics by Statute 33. 
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Verdict. 


=> Fer the pꝛiloner hath pleaded not guilty,hath bam 
thereupon arraigned, and eutdence giuen againſt 
him in open court, befoze the Judges and the Jus 
gtx, the ſame Jury do depart from the barre to cons 
I ſideroftheir euidence t p2ofcs, which being done, 
they return again to the court to giue bp their ver- 
| I dict, which as the iſſue of not guilty is generall, ſo 
| map they deliuer their verdict guilty, oz not guil⸗ 
150 they wil and that their euidence becleare,and do induce them therunto. 
But it is not alwaies requiſit to giue a generall verdic : fozifthe fact, where» 
upon the pziſoner was arraigned, be ſuch, that the Jury doe ſfand in doubt, 
Whether it be felony,oz not,they ſhall beſt diſcharge their conſciences fo giue a 
ſpeciall verdic,that is ts ſay,a verdic at large,viz.a verdid, declaring at large 
the whole truth of the matter, which may be done as well in cale of felony, as 


in an aſſiſe, oz action of Treſpas : as, thev may deliuer their verdia, that the 44-E.3.44 


p2iſoner which is arraigned foz the killing ofa man, did ſlay the ſame man in 


_ 284 


387. .. 


his owne defence: foz he that is arraigned muſt plead not guilty (ſeeing that in — 3¹ 


his plea he cannot iuſtiſie the killing of a man) and then the Jury in their vers 
dict may declare the whole circumſtance ofthe fact, and conclude, that he killed 
him in his ewn defence: foz it is not a ſufficient verdict foz the Jury to ſap, that 
the pꝛiſoner killed the man in his owne defence,but they malt ſhew the cauſe, 
manner, and circumſtance of the faa, that the court may diſcerne 4 iudge, whe⸗ 


ther the fact which the pꝛiſoner hath committed, be felony,oz not, whether the 


pꝛiſoner ſtandeth in the Rings mercp, oʒ not, and whether hee ſhall loſe his 
gods, oz not. 


2 As a Jury may giue a ſpectall verdict, fouching aman that killed another 
in his own defente, ſo may they giue a ſpetiall verdict, where he that is arraig- 
ned killed another by miſfoztune ; D2z where he which cõmitted the homicive, 
was not of perfect memoꝛp, oꝛ deafe t dumbe, oʒ an infant without diſcretion; 
D2 that the thing which was ſtoln was not wozth abone x. d. Oꝛ that he which 
is indicted e arraigned fo2 committing of a murther,did kil the man by chance 


that he which was the pzocurer was not pꝛeſent at thecomitting ofthe felony. 


3 And 


T. 26. H. l. 


medlep, oꝛ in his owne defence,and not ot malite pzepenced, And if two be ins P. .. El. D/. 
dicted fo2 comitting of a felonp, do plead thereunto nat guilty, the Jury may 261. 
find,that one ol them committed the felony by the pzocuremet of the other,but ?-<om.10: 


Hr. Cor. 221 
Br. Appe ale 
112. 


H.. 
. Dy. 


m. 101 
or. 21 


ppe ale 


Verdict. 207 
3 And as a Autymaꝛp gius aſ verdict to attenuats an otence, and fo 
auger tee. | (as infhe caſes afoze- — 
ſaid)ſo may they by a ſpeciai vffence, moze then the Jn- then the Jn: 
dictment vid. Aa, a man was invicted am arraigao fo; the.ticating of dictment, 
Cloth to the value of two whereantothe pziſdnerylondednot guil- 
Fi,Cor, 115 ty, and the Jury found that he vid rob the vtoner of the linnen woch tothe ba⸗ 
lue of x.s.and further,that he takte it from a man, whereupon hee 
was adiudged to be hanged. 


— 
— * 
. * 

* PR 

— 


4 Mhen a man is indicted ot the death of another man befozothe Coꝛoner, where a Jury 
vpon the fight of the body ſlaine, and after is acquite, the Jury which acquited — = 
144.702. him mult findone that killed him, oz els the meanes whereby he came to his n. the 
13 f. 4.3. death: and it they find that J. N. killed him, this ſhall ſerue foz an indiument 
Ds againſt J. N.fo2 it is certaine,that there is ſuch a perſon dead, ſering the Coꝛo⸗ 
1 . ner did ſer him, and lo recozded it, andtherfoze of this perſons death 
muſt not ceaſe to be tried vntill it be found, But tt is otherwiſe, where the pꝛi⸗ 
ſoner is indicted befoze other Jakfices,becanſenotwithffanving ſuch an indict» 
ment, it may be there was no ſich perfon dead: fo; the body was not ſtene by 
the Juſtices, beſoʒe whom that indictment paſted, as in the other caſe it was by 
the Coꝛoner: and therefoze their reco2v in that caſe, touching the death of a 
man, cannot be 6f fo great fozce as the coꝛoners in, vnles it be where the death 
of the man is notoꝛious and generallyknowne; then il he, which dpon an ap- 
:1.E,ze17 peale oʒ indictment of the death ot that man is d, e pleadeth not guil- 
ty, is by the 4ury fond not guilty,the Jury ſhalbe 
led him: as, a man was indicted and artaignev foz the 
who thereunto pleaded . not guilty: and be⸗ 
cauſe the man was knownetode killed in the pꝛelente ol many, the Juſtices 
5. Als. p.13 —— — Jury to inquire and find who killrd him, and the they fotind, that 
the ſame man which was killed, was in a Canerne, and dꝛunken, and fell vp- 
on his owne knif mm 


af © 


Nn ii Cler- 


— — 


Lergie is an auncient liberty of the holy C burch, and 
it is when a pꝛieſt, oʒ one within holp oꝛders, oꝛ anꝝ 


- a 
* 


and now 


_ 2 ont ol them in whom there is any impediment to be Pꝛieſt, can by the 

— ab by the common Lam haue the pziuiledgeof Clergy: as, he that is blind oz maimed, o 
common Law one ſuch as by no diſpenſation by the Lawes of the Church can he Pꝛieſt, can 
how _-= pziuiledge of Clergy : Neither can any woman haue the pziuiledge x; C. 41 

0 p. 


Amn. He that hath committed Sacriledge, ſhall not haue the pziuiledge sf Fi. Cot. 110 

Sacrttedge clergy by the common Law, if the Þ2dinary ds refuſe him e the ſecular Judge 383.257 
do aſſent to hisrefuſail: and yet it is otherwiſe, if the D2dinary will clayme 5. — 
him fo2 a Clerke,and receine him. But if one that hath committed Sacriledge nf 
be arraigned of another felony then ol that Sacriledge, foz the which he doth 
p:ay his Clergy,and doth read well, and the Dzdinavy knowing that he hath 

committed Dacriledge,oz (ome other grieuous crime,doth refuſe him, the ſaid 


0 


& 


25 


115 


r. 46 1 


t. 110 
57 

J. p. l 
1. p. 


NJ 
Clergie. 


z1.Ed.4- 21 offendoꝛ ſhalbe hanged, though the D2dinary doth not ſhew to ihe am * 
cauſe oł er- refuſal, S. Br. 24. 


fi. Cor. 233. 4 Ikone that is apꝛieſt, oz within holy oꝛders, hauing not the habit 02 ton⸗ — 
26. All. p. i? ſute of a clecke, do demaund his clergy,if the Dzdinary do refuſe him foz it, he fare of 


9.4.28, halbe hanged: 4 ſo ſhall he be, if the court dorefule him foz that cauſs, though 
the Dꝛdinarꝝ do not refuſe him. S. Br. y. 


Be that had hisclergy onte, could haue had it againe by the cõmon law, — 
KH.. 1j and ſo, oft tunes: but by the ſtat. ot 4. H. y. it was enaged, That euer perſon ® but once. 


(not being within o2ders) which once hath been admitted to the benefit of his 
clergy, bcingeftſ@nes arraignedot any ſuch offence, ſhallnot be admitted fo 
the pꝛiuiledge of his clergy. Andeuery perſon ſo convicted fo2 murther, halbe 
marked with an ÞP.vpon the bzawneof the left thumbe : and if it be foz any o⸗ 
ther felony,he ſhalbe matked with a T. in the ſame place of the thumbe; and 
thoſe markes to be made by the gaoler openly in the court befoze the Judge, be⸗ 

$.:3.H,%.r, fo2e the perſon be deliuered. And after by the ſtat-of 28. H. S. & 32. H. 8. it was 

32.8.3 enaded, That ſuch as be within holy o2ders ſhall be and ſtand vnder the ſame 
paines e dangers foz their offences, and be vſed and ozderedfo all intents, as 
other perſans not being within holy ee * 


6 He that killeth a man in his e by miſaduenture, by the E 


it. Cor. 183 Fommon Law ſhall not haue his clergy: Neither ſhall he who committeth. pe- — in his owne 
tite Larceny haue his clergy,and the reaſon is, foz that: in thoſe cales be ſhall — 


not haue iudgement of death. 


9.6.49, 7 He which had offended in high Treaſon by the common law, ſhould not Ofendozs in 
tr. Co. a8 3 haue had his clergy, neither he which had offended in petit Treaſon, vntill be Treaſons, 


55 5. E. 3. 4 the ſtat. of An 25. E. 3. pro Clero it was enaged, Chat all Clerkes, as well ſe⸗ 
cular as religious, which ſhalbe from hencefozth conuic befoze the ſecular Jus 
ſtices foz any manner Treaſons and Felonies touching other perſons th the 
King himſelfe,o2 his royall Paicſty, ſhall frely haue and enioy the pꝛiniledge 
of holy Church, and ſhalbe without any impeachment oz delay deliuered to the 

St4. H.; D2dinaries demaunding them. Jt appeareth by the ſtatute of Annog.H, 4+ 
That the Ciergie pzomiſed ty the King in Parliament, that a-Clerke. con- 
nict foz Treaſon touching the Ming himſelke, oz fo; beingacommon theeks 
noto2iouſly detected, and deliuered to desde k (hall be yore 
gation. 


$3, 9 4 


after his confeſſion he could not parge him of that affence,and therefoze it was 
in vaine to haue him delivered to the D2zdinary, to be tryed of that offence. 
But the ſpixituall men at that time intended, that the ; confeſſion of A 
Clerks befoze a Tempozall Judge was void, foz that he not be Aub 
2 0 


8 He that had confeſſed a felon, could not haue had his Clergyby the com- Confeftion of 
8.2.15 mon Law, vntill the ſtat. ol Ahg.E.2.viz. Articyli Cleri, as made: Becauſe felony, 


Clergie. 


of a Clerke : and therefoze they obtained remedie by the ſaid articles in two 
ſpeciall caſes, viz. Abivration and Appzouemont ; and by the equitie of the 
ſaid ſtatute, and in fanour of life, it is now permitted in all other caſes of at- 
tainders. 


* 


taken 


by ſents bich halbe indicted oz appelled foz felonious taking of any money, gods, 03 

 cattels from the perſonof anyotherpzinily , without his knowledge, in as 
C , ny place whatſoeuer, and thereupon found guilty by verdict of ry.men,o2 ſhall 
confeſſe the ſame vpon his oz their arraignment,oz will not anſwer directly to 
the ſame,accozding to the lawes of this Realme, oz ſhall ſtand wilfully, oz of 
malice,oz obtinatly mute, v2 challenge peremptozily aboue the number of xx. 
o2 ſhalbe vpon ſuch indictment oz appeale oatlawed, ſhall be admitted to haue 
the benefit of his oz their clergy, but be excluded therof,and ſhall ſuffer death in 
ſuch manner e fozme,as they ſhould if they were no clerks. 


— wy _ being conuicted oz condemned of any of the offences ſpecified in that Statute 
(p2onided againſt the fozgingof euidences e wzitings) by any of the waies 02 
meanes in the ſame ſtatute limitted, ſhall after any ſach his oz their conuiction 
o2 condemnation eftſones commit oz perpetrate any of the ſaid offences, in ths 
fozme therin mentioned, that then euery ſuch ſecond offence oz offences ſhalbe 

- adiudged felony, e the parties thereof conuided oz attainted ſhall ſuffer death, 
toe;e fozfeiture of their gods, cattels, lands e tenemtts, as in caſes of felony, 
without haning any aduantage oz benefit of Clergy 03 Sanduaxy.S. Forging 
&c,$. and Felonies by Statute 27. N 


9 By the ſtatute of An, 8. Eliz. it is enaced, That no perſon oz perſons 5,1. 4, 


10 By the ſtat. ol An. 5. El. it is eſtabliſhed, Chat ifany perſon oꝛ perſons St. 


J. E. 14 


11 By the latutes of An 25.H.8.8 An 3. El it is enacted, That ifanydo Se.25..2 


Buggery. 
ftommit Buggery with mankind oz beaſt, the ſame offence ſhalbe adiudged ſe⸗ St.. Kl.. 
lony,and that no perſon offending in the ſame ſhalbe admitted to his clergy. S. 6 
Felonies by Stat. 1 1. 
Expptians. 12 By the ſtatute ot An 5. El. it is enacted, That euery perſon and perſons St. j. El. 20 


_ of the ageof riiy.yeares,o2 aboue, calling himſelfean Egyptian, oz being in 

company with them, oz counterfeiting oz diſguiſing himſelfe by his apparell, 
ſptech, oz other behauioz, like vnto the vagabonds, calling themſelues Egypti- 
ans, and fo doth continue at one oz ſeuerall times by the ſpate of a moneth, 
ſhalbe adiudged a felon, and ſhall loſe the pꝛiuiledge and benefit of Sanctuary 


and Clergy. S. Felonies by Stat.1 5. 
Relientingofs 144 By the kat. at Anf. El. it is enaded,Thatenery perſon which ſhall St. 7 Elia 
Jeluit oz wittungle e willingly receine, relieue, comkozt,aid, oz maintaine any Jeſuit, 


feminary p2teff,o; other pꝛieſt, deacð, oz religious oz eccleſtaifical perſo what- 
loeuer, being boznewithinthis realme,oz any the dominions thereof, hereto- 
fo:e(ſithencethefealtof&, lohn the Baptiſt an 1. Reg. El.) 1 
= p;ofelled, 


K. 18. El. 6. 


K. J. H. 7. 


8.39. El. 9. 


K. 1. Iac. 12 
. 20 


Clergie. 


p:ofeſſed,o2 hereafter to be made, 63dained, 63 pꝛoleſſed by any authozitie oz 
turiſdiction deriued from the Dea of Rome, being at liberty, oz out of hold, 
knowing him to be a Jeſuite, Seminarie Pꝛieſt, oꝛ ſuch other Pꝛieſt, Dea⸗ 
con,o2 religious oz ettleſtaſticall perſon, as is afozeſaid, ſhal foz ſuch offence bs 
adiudged a ſelon without benefit ofClergy,and ſhal ſuffer death, loſe and fog» 
keit as in caſeof oneattainted of felony. S.Fclonies by Stat. 22. 


209 


15 BytheStatute of Anno r8, Eliz. it is oꝛdained, That if anyper- gape; 
ſon 62 perſons ſhall foztune to commit oz doe any manner of felonious Rape, Burglary. 


Rauiſhment,o2 Burglary, oz ſhall vnlawfully and carnally know and abuſe 
anp woman child vnder the age of tenne yeares, and ſhal be therof found guil- 
ty by verdict,be outlawed, oz confeſſe the ſame vpon his arraignment, he ſhall 
ſaffer paines of death, and fozfeit as in caſes of felony, without any allows 
ance oz pꝛiuiledge of Clergy, 


. 


16 Pythe ſtatute ot An 3.H.7.itis enaded, That if anyperſon oꝛ perſons Takinga wa⸗ 
ſhall cake any maid, widow, oz wilo, which hath any lands oꝛ gods, oz is heire — 


apparant to her aunceſto; againſt her wil valawfully,ſach taking, pꝛocuring, 
and abctting to the ſame, and alſo recetuing wittingly the ſame woman ſo ta⸗ 
ken againſt her will, knowing the ſame,lhalbe felony: and ſuch mildoers, ta⸗ 
kers and pꝛocuratozs to the ſame ſhalbe reputed t taken as pꝛincipall Felons. 
But this ad doth not extend to any perſon taking a woman, onelg clapming 
her as his ward o bondwoman. And by the fkat.of 39. El.it is oꝛdained, That 
euery ſuch perſon t perſons as ſhalbe conuicted o2 attainted of o2 foz any offece 
made f:lony by the fozeſaid ac df ann 3. H.. oz which ſhalbeindiced g arraig- 
ned of oz loꝛ any ſuch offence, tand mute, oꝛ make no direc anſwere, oz chal- 
lenge pcremptozily aboue the number of xx.qhal in euer ſuchcaſe loſc his and 
their benefit of Clergy. Pꝛouided alwates,that this act ſhal not ertend to take 
away the benefit of Clergv, but onely from ſuch perſon and perſons as hercaf- 
ter ſhall be pꝛintipals, oʒ pꝛocurers o: acceſſaries befoze ſuch offence cõmitted. 
S. Felonies by Stat.5. . | | 


17 By the ſtatute of An,r.Iac. it is enacted, That ifany perſon oz perſons 
ſhal vſe,pzactiſe,oz exercile any inuocation oz coniuration of any cuil 4 wicked 
ſpirit,o2 thall conſylt,couenant with, entertaine, implop, feede,oz reward any 
euili e wicked ſpitit, to 02 foz any intent oz purpoſe, oʒ take vp any dead man, 
woman, oz child, out of his, her, 02 their graue, oz any other place where the 
dead body reſteth, oz the ſkin, bone, oꝛ any other part ot any veadperſon, to be 
imploied o2 vſed in any maner ol Mitcheratt, Hoꝛcerie, Charme, oꝛ Inchant⸗ 
ment, oz ſhall vſc,p:aciſe,o2 crerciſe any Witchcraft, Anchantment, Charme, 
o2 @ozcerie,whereby any perſon ſhall be killed; deſtroyed, waſted,conſumed, 
pined, oꝛ lamed in his oz her bady, 02 any partthereof : then enery ſuch effens 
doz oz offendozs,their aidozs, abcttozs, andcouncellozs,bemg of any the ſaid 
offences duly and lawfully conuicted and attainted,ſhall ſuffer pains of death 
as a felon, oꝛ felons, and ſhall loſe the pꝛiuiledge and benefit of Clergy & Sans 
cuary : and if any perſon o2 perſons ſhall take vpon him oz theby Witchcraft, 


- Jnchantmet,Charme,oz Sozcery,to tell oz declare in what place any treaſure 
of 


Conturafton- 
witchcralt. 


Telling 
Where things places, oꝛ where gods loſt oz ſtolne ſhould be found oꝛ become, oz to the intent 


loſt map be 


found. 
P2:onoking to 


loue. 


Clergie. 
of gold sz filuer ſhould oz might be found oz had in the earth, oz other ſecret 


to pꝛauoke any perſon to vnlawfull loue, oʒ whereby any gods oʒ cattels of as 
ny perſon ſhalbe neſtroped, waſted,oz impaired, oz to hurt oz deſtroy any per- 
ſon in his oz her body, although the ſame be not effected and done: and being 


Deltroyingok once conuicted of the ſame offences, as is afqzeſaid,ds eftſones perpetrate and 
men oz cattell. commit the like offence,then cuery ſuch offendoz being of any the ſaid offences 


Stabbing oz 


chzuſting. 


FI Kecuſant 
not abiuring, 


ez returning. 


Abiuration of 
a Poptlh Re⸗ 
cuſant, 


IF Souldicr 


—— by of Armes, oꝛ Archer,whichhath taken parcell of his wages of his Captaine, 


the ſecond time lawfully and duly connicted and attainted, ſhall ſuffer pains of 


death as afelon,and ſhall loſe the benefit and pꝛiuiledge ofclergy and ſanctua- 
rie. S. Felonies by Stat. 29. ; 


18 By the ſtatute ot Anno 1. Iac. it is enacted, Chat if any perſon oꝛ per- 
ſons ſhall ſtabbe oz thʒuſt any perſon oz perſons that hath not then any wea⸗ 
pon d2awne,oz that hath not then firſt ſtricken the party which ſhall ſo ſtabbe 
oz thꝛuſt, ſo as the perſM o2 perſons ſo ſtabbed oz thʒuſt, ſhall therof die with⸗ 
in the ſpace of ſixemoneths then nert following, although it cannot be pꝛoued 
that the ſame was done of mallice fozethought : pet the party ſo offending, 
and being thereof connic by verdict of twelue men, confeſſion, 02 others 
wiſe, accoꝛding to the Lawes of this Realme, ſhalbe excluded from the benefit 
of his oz theirClergy, and ſhall ſuffer death as incaſe of wilfull murther. S. 


Homicide 24. 


19 Ik any ſuch offendo2,which by the teno2 and effect of the a made Ann 
35-Eliz. (infituled an act fo retaine the Quienes Subieas in due obedience) 
is to be abiured the Realme, ſhall refuſe to make ſuch abiuration, as by that 
ſtatute is appointed: D2 after ſuch abiuratian ſhall not goe to ſuch Pauen, 
and within ſuch time as is appointed, and from thence depart the Realme, 
acco2ding to the ſaid ſtatute : D2 after his departure ſhall returne againe into 
any of the kings Realmes 02 Dominions, without his ſpeciall licence in that 
behalle firſt had and obtained: then in enery ſueh caſe the perſon ſo offending 
ſhalbe adiudged a felon, and ſuffer as in caſe of felony, without benefit of cler⸗ 
gy. S. Felonies by Stat. 9. | 


20 Jfanyſach offendo2,which by the teno2 and intent ofthe act made Anh 
35-Eliz. (intituled an act foz the reſtraining of Popiſh Recuſants to ſome. 
place of abode) is to be abiured the Realme, ſhall refuſe to make ſuch abiura⸗ 
tion: Oꝛʒ after ſuch abiuration made ſhall not goe fo ſuch hauen, and within 
ſuch as is appointed, and from thence depart out of this Realme accozs 
ding to the laid au: Oz after ſuch departure ſhall returne and come againe ins 
to any of the kings Wominions, without his ſpeciall licence in that behalſe 
firſt obtained and had: then in enery ſuch caſe the perſon ſooffending ſhall be 
adiudged a felon, and loſe as in caſe ol felonꝑ, without benefit of Clergy. S. 
Felonies by Stat. 1. 


21 By the ſtatute ot Ani 18. H. 6. it is enacted, That ifany ſouldier, man «,,, 3115 
9, 


and 


St. t. Iac. d 
S. Murther 
24, 


St. 35. El.. 


St. 35, Ela, 


lt, 


Ela 


6, 


* . & 3. 
Ed. 6.2. 
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und is enfredofrecozd the kings ſouldier(ercept notozions ficknes 02 impe⸗ 
diment by Gods vilitation doth let, which he ſhall unediately certifie his cap» 
taine, and repaie his monep) 02 els being in the enemies countrie in garriſon, 
oz els where, in the kings ſeruice, where he is appointed to ſerue, doth depart 
without licence ofthe kings lientenant, deputie, high admirall, viceadmirall, 
captaine, oz in their abſents oł their deputies, he ſhalbe taken, iudged, and eres 
cuted as a felon. And by the Stat. of Anno 2. & 3. Ed. 6. he ſhal not haue ads 
uantage ot his Clergie oz ſanctuarie,S. Felon. by Stat. 1. 


6.39.Kl. 17 22 Bythefotat. of An. 39. El. it is ozdained, That if any idle and wan⸗ wandering 


$&43.Eli.1 3 


AE. G. 12. 


dzing Douldier 02 Pariner doe not ſettle himſelſe to labour ,ſernice , oʒ other ſouidiers and 
lawfullcourſe ol lite, without wandzing; oz otherwilt repaire to the place wariners. 
where he was bozn,o2 tu his dwelling place, and there remain, betaking him⸗ 
ſeife:toſome lawfull trade 03 courſe of life: Oꝛʒ comming from his Captaine, 
ſhall not haue a teſtimonial ot a Juſtice of peace, c. oz ſhal counterfeit oz fozge 
ſach teſtimoniall, oʒ haue with him any ſuch teſtimoniall fozged, knowing the 
ſame to be foꝛged, being retained into ſeruice,oz ſhall depart within the peare 
without the licence of him that retained him into ſeruice, Then he ſhalbe iud⸗ 
ged as a felon without the benefit of clergie. S. Fel. by Stat. 3, $ 

2 


59 


23 By the Stat. of An. 43. El it is eſtabliſhed, That whoſoener ſhal with, Tak 


away 
n 


a- 


oz their perſon 02 goods upon deadly fende, oʒ otherwiſe, ſhalbe taken to be fes 
lons, and ſuffer death without benefit of Clergy, Sanduarp, oʒ Abiuration, ec. 
S. Felonies by ſtat. 36. 


24 Bythe ſtat. of Anno 1. Ed.. it is oꝛdained, That na perſon 02 perſons Marther: 
that hexgtofoꝛe hath bin,oz that at any time heceafter ſhalbe in due fozm of the Popſoning; 
law attaintedo2couicedof murthet of malice pzepeced,o2 of poiſoning of ma» Surglary, 
lice pzepenced,o2 ofbzeaking of any houſe by day oꝛ by night,any pecſon being 
then in the (ame houſe, where the ſaid bꝛeaking hath bin, oz ſhal be committed, 
beretofoze hath bin,oz hereafter ſhalbe therby put in feare oz dzeav, oz of, oz foz Robbery in 
robbing of any perſs oz perſons in the high way,oznere.to the high wap, oz foz the high way. 
felomous ſtealing of Bozſes,Geldings,02 Mares, oz of felonious taking of a · Stealing of 
ny gods out of any pariſh church, oz chappel,oz being indicted oz appealed of as borſes Sacri⸗ 
ny of the ſame offences, t thereupon found guilty by verdict of ry.men, oꝛ ſhall —_ 
confeſſe the ſame vpõ his oꝛ their arraignment, oʒ will not anſwere direalp acs 
co2ding to the laws of this realme, oʒ ſhal ſtand wilfully oz of malice mute, ſhal 
not be admitted to haue o2enioy þ pʒiuiledge oz benefit of his Clergy oa Sans | 
ctuary,bot ſhalbe put from the ſame. And that in all other caſes of Felony (o⸗ — alloin 
ther then ſuch as arebetozenientioned ) all and ſingular perſon and perſons Ninas. 

which 


=r 
Hozles, 


in fo2me afozeſaid, ſhall haue e enioy the pʒiuiledge and benefit of his oz theic 


Cler gie. 


which ſhalbe arraigned,oz found guilty vpon his oz their arraignmnent, oa thal 
conſefſe the ſame, oʒ ft: nd mute in fozme afozeſaid, oz will not anſwer directly 


Clergy and Sancuary, in like maner and fozme as he 93 they ſhould v2 might 
bane done befoze the 24-of Apzill, Anno 1. H. 8. | 


25 Becauſe it was doubtfullby the wozvs mentioned in the fozeſaid act of 
x.Ed.6.1 a. whether that any perſon being in dus ſoꝛme ol Law found guilty, 
oz otherwiſe attainted oʒ couicev ſoʒ felonians teatingof ane Pozſe,Gelding, 
o Pare,ought to be admitted ts haue and enioy the pziuiledge and benefit of 
his Clergy 03 Sanctuary : Therefoze by a tat. made Anno 2.8 3. Ed. &. it is St.. &; 
declared and enacted, That all and ſingular perſon and perſons felontonfly tas Ed,s.3;, 
king oz ſtealing any Pozſe,Ge!ding,oz Mare, ſhall not be admitted to haue oʒ 
enioy the pꝛiuiledge oz benefit of his oʒ their Clergy o Sancuaryp, bat chalbe 
put from che ſame, in like manner and fozme, as though he oz they had bin in⸗ 
dicted oz appealed fo felsnious ſealing of two Yozles,two Gelvings, v2 two 
ares of any others, and thereupon found guilty by verdict of twelue men, oz 
fefſed the lame vp6 their arraignment, oz ſtand wilfully ozofmalice mute. 
But he that is accefary to the ſteatingof Yozſes 02 Maren, hal haue thebene- p., , 
fit of his Clergy, foz that tbe fozeſaiv ſtatutes ſhalbe taken ſtriciy, which ma⸗ - hs 
keth mention erpzeflely but of the pzincipall. 7 37.6 ape va 7 U Lang 2 


26 By a ſtatute made Anno 5. & 6. Ed. 6. it was rehearſed and ozdained, dt. c. & 6, 
Chat where in the parliament holden at Weſtminſter 15. die Ianuarij An 2 5. Ed. G. 10. 
H.8.it is recited, That at the parliament holden at Welt. an 23. H. 8. amongſt St. 25 H. 
other things it was oꝛdained, That no perſon oz pezſons, which after that · 3. H 
time ſhould happen to be found guilty after the lawes of this land of any man- 
ner ot petit Treaſon, oz foz any wilfull inarther of malice pzepenced, oz foz 
robbing of any Churches,Chappels,02 other holy places, oz fozrobbing of a- 
ny perſon oz perſons in their dwelling houſes,02 dwelling places, the owner 
v2 dweller in the ſame houſe,his wile, childꝛẽ, 02 ſeruants then being within, 
and put in feare and dzead by the ſame : Oz foz robbing of any perſon 02 per⸗ 
ſons in oz nere about the high way: oz foz wilfull burning of any dwelling 
houſes,oz barnes, wherein any graine oz cozne ſhould happen to be: noz any 
perſon oz perſons being found guilty of any abetinent, oz pzocurement, hel⸗ 
ping, maintaining, oz concealing of oz to any ſuch petite Treaſon, Purthera, 

o2 Felonies, ſhould not from thencefozth be admitted to the benefit of his oz 
their Clergy, but ſhould be vtterlp excluded thereof, and ſuffer death, in ſuch 
manner and foꝛme, as thep ſhould haue done foz any the cauſes 03 offences as 
boneſaid,if they were not Clerkes. Mhich act extended but only where ſach 
offendo2 was conuicted in ſuch County oz place, where (ach offence was ſo cõ⸗ 
mitted and done, and not where he oz they did ſuch offence in oneCounty,and 
were taken with the manoure in another County. Wherefoze it was conſide⸗ 
red, That foz as much as diners and many Felons and Robbers, that commit 
and do diuers E many great heinous robberies e burglaries in one ſhire,qcon- 
ueꝑ the ſpoile and robbery into any other ſhire,and there be take, ind _— 

| arraigned 


| 
Dy, 
4 
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arraigned of felonie, foz the felonious ſtealing of the ſame gods, in theſame o⸗ 
ther Shire than where the ſame Kobberies.023 Burglaries were done and 
committed, and not ofthe ſame Kobberienoz Burglarie, foz that it was not 
done noꝛ committed in the ſame Shire where they bee ſo indicted and arraigs 
ned, and that by reaſon thereof ſuch felans, robbers, and burglarers, had and 
enioped the pztnilevge and aduantage of their Clergie: Fozredzefle whers- 
ol it was enacted in the ſame Parliament holden in the ſayd ſius and twen⸗ 
tieth peare of the ſaid late King, That if any perſon oz perſons,after that time, 
after ſach robberis oꝛ burglarie by him oz them done in oneCountie, ſhouldbe 
indicted of Felonie, foz ſtealing of any gods os cattels in any other Countie 
within this Kealme , and thereupon arraignsd, and found guiltie, oz ſtand 
mute ofmalice , oꝛ challenge peremptozily abowe the number of ny a ad 
ſons,0z would not vpon his oz their arraignment directly anſwer to the lay 

felonie, that then the ſame perſon and perſons ſo arraigned, and found guiltie, 
oꝛ ſtanding mute of malice, oz challenging peremptozily aboue the number 
of twentie perſons , oz that would not ditealy anſwer to the law, ſhould 
loſe and be put from the benefit of his oʒ their Clergie, in like manner and 


foʒme as they ſhould haue bene, if they hadbene indicted , arraigned , and 


round guiltie in the ſane Countie where ſuch robberie oz burglarie,as is aloʒe⸗ 
ſayd was done 02 committed, if if ſhould appeare to the Juſtices befoze whom 
any ſuch felons 92 cobbers ſhould be. arraigned by euidencegiuen befoze them, 
o2 by examination, that the ſame felons oz burglarers ſhould haue beene put 
from their Clergie , in caſe they. had beene indicted, arraigned , and found 
guiltie in the ſamecountie where the ſame robberies oz burglaries were come 
mitted 02 done, as inthe ſame ſtatute made in the ſald ſiue and twentieth yere 
among other things moze plainelyappeareth. And where in the Parliament 
holden at Meſtminſter, the lourth dax ol Nonember, in the firſt yeare of the 
raigne of our Soueraigne Lozd the ing that now is, it isozdayned and en⸗ 
acted amongſt other things That no perſon oz perſons that befoze that time 
had beene, oz at any time hereafter ſhould bee in due fozme ot law attainted 
02 connicted ol murder of malice pzepenſed, oz ofpoyſoning of malice pzepen- 
ſed, oz of bzeaking of any houſe by dap, oꝛ by night, any perſon beeing then 
in the ſame houſe when the ſame bzeakinghad bin, oz after that time ſhould bes 
committed, being put in feare oz dꝛead, oz ofoz foz robbing of any perſon oz 


perſons in the high wap, oz nere the high way, oz foz felonious ſtealing of 


Pozſes, Geldings, oz ares , oz of felonious taking of any gods out of a- 
ny Pariſh Church, oz other Church oz Chappell, oz beingindicted 0z appea⸗ 
led ol any ol the ſame offences, and thereupon found guiltie by verdic of 
twelue men, oz ſhould confeſſe the ſame vpon his oz their arraignement , oz 
would not anſwer directly accozding to the lawes of this Realme, oz ſhould 


ſtand wilfully oz of malice mute, ſhould not be admitted to haue oz eniop 


the pꝛiuiledge oz benefit of his oz theirClergie oz Sanctuarie, but ſhould bee 


put from the ſame, And that in all other caſes of Felanie (other than ſuch as 
be befoze mentioned) all and ſingular perſan and perſons, which after the firſt 
day of March then next following, ſhould bee arraigned oz found guiltie vpon 
his o2 their arraignement , oz (ſhould confeſſe the ſame, oʒ ſtand muteinfozme 
afozeſayd, 0z would not anſwerdicecly in fozme aboueſapd, ſhould haue and 
enioy the pꝛiuiledge and benefit of his-03 their Clergte , and the libertie 
and paimledge of Sancuarie , in like manner and fozme, as he oz they 
might oz ſhould haue done befoze the e day of Apaull, in he 
Woh 
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firſt yeareof the raigne of the ſapd late king Henrie the eight, as in the ſapd 
Act made in the ſayd firſt veare, among other things moze plainelp appeas 
reth. By reaſon ot which article and clauſe, contained in theſayd Act made 
in the ſayd firſt yeare, the ſayd Statute made in the ſapd fine and twentieth 
reare of the ſapd late King , which did put ſuch felons and burglarers from 
their Clergie , that doe ſuch offence in one Ceuntie, and after are taken with 
the gods ſtollen in another Countie, and there indicted, arraigned, and found 
guiltie, was made void: By reaſon whereof diners and many perſons that 
ſithence the ſapd firlt yeare , haue committed ſuch Robberies and Burglaries 
in oneConntie,and after haue beene taken with the manner in another Coun⸗ 
fie, and there indicted, arraigned, and found guiltie, haue had and enioped 
their Clergie, which they could not haue had, in caſe the ſayd Act made in 
the ſayd ſtue andtwentieth yeare had ſtod in fozce, to the great boldening and 
comfozt ofſuch offendozs : Be it enacted, That the ſayd At made in the ſayd 
fine and ewentieth veare, touching the putting of ſuch offendozs from their 
Clergie, and euerie article , clauſe, and ſentence contained in the ſame, touch⸗ 
ing Clergie, ſhall from hencefezth touching luth offences to be committed and 
done, ſtand, remaine, and be in full ſtrength and vertue, in ſuch manner and 
loꝛme, as it did befoze the making of theſayd Act made in the ſaid firſt peare 
ofthe raigne ot our ſaid Soueraigne Lo2d that now is, any clauſe, article, oz 
ſentence compziſed in the ſaid Act made in tbe ſaid fi ſt yeare, to the tontrat ie 
thereok notwithſkanding. This Statute ot . & 6. Ed. 6. doth not reuiue the 
whole befoze rehearſed Statuteof 25. H.. (being befoze repcaled by the laſt 
bꝛaunch of the befoze ſpecified Statute of « .£d.6.x 2.) but reuiueth onely ſo 
much thereof, as concerneth the ſtealing of gods in one Countie, and after cas 
rying them into another Countie , as it appeateth by the wo2ds of the ſame 
Statute. And neither the ſayd Statufe of 23. H. 8. noz this Statute of x. & 
6. Ed. . doe extend to-Appeales, but onely to Andidments: ſo that in an Ap⸗ 
peale bꝛought in the Countie whither the gods robbed oz ſpoyled were carry- 
ed, if the defendant be conuia thereok, the defendant may haue his Clergie at 


this dap. 


27 By a Statute made Anno 5. & 6. E. s. it was rehearſed and eſtabliſhed, 
That whereas at the Parliament holden at Weſtminſter by pꝛorogation an- 
no 2 3.H.8, it was then and there among other things ozdained, That no per⸗ 
ſon 02 perſons, which after that time ſhould happen to be found guiltie after 
the lawes ofthis Nealme, foz any manner petit Treaſon, oz foz any wilfull 
murder of malice pzepenſed , oz foz robbing of any Churches,Chappels, 02 os 
ther holy places,02 fo2 robbing any perſon oꝛ perſons in their dwelling houſes, 
oz dwelling plates, the owner o2 dweller in the lame houſe, his wife, his chil⸗ 
dꝛen, oz ſeruants then being within, and put in feare oz dꝛead by the ſame, oz 
foꝛ robbing of any perſon 03 perſons in oꝛ neere about the highwayes, oz fez 
wilfnll burning of any dwelling houſes, oz barnes, wherein any grains oz 
cone ſhall happen to be: no2 any perſon oꝛ perſons being found guiltieofany 
abetment,pzocurement,maintaining,o2 concealing of any, oz to any ſuch Pe⸗ 
tit treaſons,murders,02 felonies,ſhould from thencefozth be admitted to the 
benefit ofhiso3 their Clergie,but vtterly to be excluded therof,+ ſuffer death in 
ſuch maner andfo2me as they ſhould haue done, foz any the cauſes oz offences 
aboueſaid, if theꝝ were not Clerkes(ſuch as be within the holy o2dezs (that — 
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foſay)of the oꝛders of Subdeacon,oz aboue, all only excepted, as by theſams 
act among other things moze plainely appeareth) the which act was made to 
endure vntill che laſt day of the nert parltament;and after that at the Seſſion 
ofthe parliament holden at Weſtminſter by p2ozogation in the 3 2, yeare of 
the raigne of the (aid late king. the lame au with other acts was made tocontis 
nue foz ener. Sithence the making of which ſtatute it hath been doubted, that 
if, ſuch robberies and felonies haue bin committed and done in dwelling hou⸗ 
ſes and dwelling places, theowner oz. dweller in the ſame houſe, his wife, his 
childzen,o2 ſeruants, being then put in feare oʒ daead by the ſame, ſhal not loſe 
the benefit of their clergy, if the offendozs be therein found guilty by the laws 
of this Realme, vnleſſe the ſamerobbery oz felony be committed e done in ths 
very chamber, houſe, oꝛ place, where the owner oz dweller in the ſame houſe, 
his wife, childzen, oz ſeruants ſhall happen to be, oz lie at the time of ſuch rab⸗ 
bery and felony cõmitted 4 vone,and put in feare and dzead,although the ow- 
ner 93 dweller in ſuch houſe t houſes, his wife, his childzen oz ſernants at the 
time of ſuch robbery e felony committed and done, were oz tay in other places 
within the p2ecinct of the ſame dwelling houſes, nigh vnto the houſe o2 place 
where ſuch robbery t felony ſhall happen to be done: D2 if it happen that the 
owner oz dweller within theſame houſe where ſuch robbery t felony ſhal hap⸗ 


pen to be done, his wife, childzen, oz ſeruants to be aſlepe at the time of ſuch 


robbery t felouy committed x. done, although the ſame robbery were done in 
the chamber oz place where theo wer oz dweller in the ſame houſe, his wife, 
childzen,o2 ſeruants,then lap, the offendogs being found guilty thereof,accozs 
ding to the lawes of the land,ſhould not loſe the benefit and aduantage of his 
clergy. And where alſo it hath bin in queſtion, and doubted, that if ſuch robbe- 
ries g felonies happen to be committed and done in any both oz bothes, tent, 
o2 tents, in any faireo2 market, the owner of the lame, his wife, childzen, 03 


— happen to be within the ſame at the time of the committing of ſuch 
ie 


8, and put in feare and dead, the offendozs therein being found guilty, 
after the lawes of this realme, ſhould not loſe the benefit of their Clergy. Foz 
the true declaration t explanation of the ſams doubts o2 queſtions befoze reci- 
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ted, be it enacted, That if it happen any perſon oz perſons tobe found guilty ac · Robbing of 
cozding to the laws of this realme, foʒ robbing ofany perſon oz perſons in any houſes, 


part 02 parcell of their vwelling houſes oz dwelling places, the owner oz dwel⸗ 
ler in the ſame houſe, oʒ his wife,his childzen, oz ſeruants; being then within 
the ſame houſe oz place, where it Chal happen the ſame robbery and felony to be 
committed 4 done, 02 in any other place within the pzecinct of the ſame houſe, 
oꝛ dwelling place, that ſuch offedo2s in no wiſe ſhalbe admitted fo their clergy 
whether the owner oz dweller in the ſame houſe, his wile, oz childzen, the and 
there being, ſhalbe waking oꝛ ſleeping. And that no perſon nos perſons which 
ſhall happen to be found guilty after the lawes of this realme,of, 4 foz robbing 
anypperſon oz perſons in any both oz tent in any faire, oz market, the owner, 
his wife,his childzen oz ſeruants,02 ſeruanf,then being within the ſame both 
oz tent, (hall not from hencefozth be admitted to the benefit of his 02 their clers 
gv. but vtterly be excluded thereof,and ſuffer death in ſuch manner t fozme as 
is befoze mentioned in the (aid act, made in the (aid 3 2. yeare of the raigne of 
the lame late king foz robberies and felonies committed and done in dwelling 
bonſes and dwelling places, the owner 02 dweller in the ſame, his wife, chil- 
dꝛen oꝛ ſeruants then being within the ſame,and put in leate and dzead, with⸗ 
out hauing any reſpec oz conſideration, whether the owner oz dweller in ſuch 
bothes and tents,his witſe,childzen, oz „ being in the ſame bethes oz 
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tents, at the time ofſuch robberies and felonies committed, ſhalbe ſleeping 03 
This ſtatute mentioncth onely where one is found guiltie after the lawes 
df this Realme: and therefoꝛe it is to be conſidered,if the offendoz doe confefſe 
the felonte,o2 ſtand mute,o2 challenge peremptozily abonetwentieperſons,oz 
will not anſwer directly to the felony,whether he ſhall haue his clergy oz not, 
becauſe he is out ofthe wo2ds of this ſtatute. Alſo this ſtatute doth not take a⸗ 
way the benefit of Clergie from the offendoz, but where the owner, his wife, 


childzen, oʒ ſeruants were within the houſe at the time of the offence commit⸗ 


ted: foz if none of them but a ſtranger did lye within the houſe by the licence of 
the owner, at the time of the offence committed, then is the offendo2 out of the 
danger ofthis Statute. And ſo he that is attainted by outlawꝛie, oz by bat- 
tell, is out of the caſes of all the fozeſaid ſtatutes which doe take away Clergy: 

One was indicted,foz that he did feloniouſly take xl.ã.in mony niibzed,from 5. El. py. 
the perſon of J. S.and he had his Clergy in this caſe,foz that it was not robbe cr. 224. 
rie, becauſe it was not found by the indictment, that the perſon of J. S. was 
put in feare by aſſault and violence. 


28 Wecauſe diuers lewd perſons, vnderſtanding that the penaltie of rob⸗ 
bing of houſes in the dap time (no perſon being in the houſe at the time of the 
robberie) is not ſo penall, as to doe a robberie in any houſe,any perſon beeing 
therein at the time ef the robberie, which hath and doth imbolden ſeueral lewd 
perſons to watch their oppoztunitie and time to commit and doe many hay⸗ 
nous robberies, in bzcaking and entring diuers honeſt perſons houſes, and 
ſpecially of the pwzer ſozt of people, who by reaſon of their pouertte are not able 
to kepe any ſeruant, ozotherwiſe to leaue any body to lo ts their houſe when 
they go abzoad to heare diuine ſeruite, oz to follow their wozke to get their li⸗ 
uing: Foꝛ the pꝛeuention whereof,by a ſtatute made Anno 39. Elizab. it was 5.39. El.; 
tnacted, That it any perſon oz perſons ſhall bee found guilty, and conuicted by 
verdict,confeſſion,oz otherwiſe,accozding to the lawes of this Nealme, fo2 the 
felonious taking away in the day time, ot any monep, gods, oz cattell, being of 
the value of fine ſhillings oz vpward, in any dwelling houſe, oz houſes, oʒ anꝑ 
part thereof,o2 any outhouſe,oz outhouſes, belonging and vſed to and with a⸗ 
ny dwelling houſe oz houſes, although no perſon ſhall bee in the ſayd houſe oz 
outhouſes, at the time of ſuch felonie committed : then ſuch perſon and perſons 
ſhall not be admitted to the benefit of his oz their clergy , but ſhall bee vttcrly 
excluded thereof, 


29 By the ſtatute made Anno 4. & 5.P.& M. it was enaded, That al and Sta K 5 
euery perſon and perſons that ſhall nalitiouſly commaund, hyꝛe, oz counſell a» p. & bl. . 
ny perſon oz perſons to commit 03 doe any Petit Treaſon, wilfullmurder,oz 
to do any robbery in any dwelling houſe oz houſes,02 to do oʒ commit any rob- 
berie in o2 nere any highway in the Realme of England, oz in any other the 
Qutenes Dominions: oz to commit oz doe any robberie in any place within 
the Marches of England, againſt Scotland: oz wilfallyto burne any dwelling 
houſe,o2 any part therof: 02 any barne then hauing cozne oʒ graine in the ſame: 
then enery ſuch offendoz and offendo2s,and euzry ofthem, being outlawed of 
the ſame,o2 being thereof arraigned and found guiltie by the oꝛder of the law, 
oz beingotherwile lawfally attainted oz conuicedof the ſame offence,o2 being 
arraigned 
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arraigned thereof,do ſtand mute ofmalice oz froward mind, oz doe challenge 
peremptozily aboue the number of xx.perſons, oz will not anſwer diredly to 
ſuch offence, ſhall not haue the benefit of his oꝛ their clergy. Euer Load and 
Pere of the realme hauing place and voypce in Parliament, vponeuery indict- 
ment foz any of the offences afozeſaid, ſhall bee tryedby his Peres. A man 

P.:Elizz Was indicted of the robberie of another in his manſion houſe, he being in his 

Dyer 183. Houſe, and put in feare ; And another was indiced, foz that he did felonioufly 
befoze the ſayd tobberie pꝛocute and counſell the pꝛincipall to commit the ſayd 
robberie: in which indictment of the acceſſozie, this wozd (malitiouſly) was Malitiouſly . 
omitted: fo2 the default of which wozd, this acteſſozie had his clergie,fo2 this _— 
wozd(malitiouſly)ſhall haue relation to all the afozeſaid offences of Petit trea⸗ | 
ſon,murder,robberie,and burning of houſes: | 


$.1E,6,12 30 Wythebckozeſpecified tatute of Anno r.Ed.6, among other things wherea Lozv 
it is enacted, That in all and enerie caſe and caſes, where any of the kings ſub- ol the — 
iecs ſhall and may vpon his pꝛaier, haue the pziniledge of Clergie, as a Clerke — 
conuict that may make purgation: in all thoſe taſes, and euerie of them, and his Cierge. 
alſo in all and euerie caſe and caſes ot lelonie, wherein the pziuiledgeoz bene⸗ 
fit of Clergie is reſtrained, excepted, oz takenaway by this Statute (wilfull 
5 * 4. murder and poyſoning of malice pꝛepenced only excepted)theLo2d and Lozds 
' ofthe Parliament, and Pere and Peers of the Realme hauing place and voice 
in Parliament, ſhall by vertue of this Act,of common grace,vpon his oz their 
requeſts and pzayer,alledging that he is a Lozd oz Peere of this Realme,clai- 
ming the benefit of this Aa, though he cannot read, without burning in the 
hand, loſſe of inheritance,oz coꝛruption of his bloud, be adindged, deemed, tas 
ken, and vſed, foz the firſt time onelp, to all conſtructions, intents, and purpo⸗ 
ſes, as à Clerke conuict, which may make purgation, without any further oz 
other benefit of Clergie, to any ſuch Lozd oz Peer from thencefozth,at any time 
after, foꝛ any cauſe tobe allowed, adiudged, oz admitted: Anylaw , cuſtome, 
ſtatute, oꝛ other thing fo the contrarie notwithſtanding. By this Statute a 
Lo2dofthe Parliament ſhall haue the pꝛiuiledge ofhis Clergie, where a com⸗ 
mon perſon ſhall not, viz. foz the bzeaking of a houſe by day oz night, oz foz 
robbing of any in the highway, and in all other caſes ercepted in the ſapd ſta⸗ 
tuteof Anno 1,Ed.s. ſauing in wilfull murder and poyſoning, But in all o⸗ 
ther caſes whercin Clergie is faken away by any ſtatute made ſithence the 
ſayd ſtatute ol Anno 1. Ed.s. he is in the ſame degree that a common and infe- 
riour perſon is. But the Court will not giue him the benefit ofthis ſtatute, if 
he doth not require it. It a Lo2dof the Parliament doth conteſſe his offence 
vpon his arraignment, oꝛ doth abiure,oz is outlawed foz felony,it ſeemeth that 
in theſe caſes he may haue the benefit ofthis ſtatute,viz.his Clergie: foz that 
by the Statute of 18. Elizab.6. henoz any other need to make his purgation, 
but ſhall bee fozthwith delinered out of pziſon by the Juſtices: ſed quære. 


31 An all the foꝛeſaid taſes of wilfull murder, bꝛeaking et houſes, robbing The indic⸗ 
in oz neere the highway, buggerie, ſtabbing, and ſuch like, where a man is put ment maſt b& 
out of his Clergie by ſtatute, it is neceſſarie, that in the indictment mention accoꝛ ding to 
ſhould he made of the offence , in ſuch manner as the ſame offence is expꝛeſſed dhe atute. 
p.. Eliz. in the ſtatute, oꝛ otherwiſe the offendoz ſhall haue his Clergie : foꝛ if the indid⸗ 
Dyer 261. ment beonely murdrauit, without adding ex malitia præcogitata, the partie 
Oo i. meant 
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meant td be indictedof willull murder, ſhall haue his Clergie; and ſo ot᷑ all the 
reſidue; foz his attainder o2 conuiction is vpon the matter contained in the 
appealeo2 indictment ;'and if in the appeale oz indictment no matter is contais 
ned which doth put him out of his Clergie, then it cannot be ſayd that hee is 
attaint o2 conmc of any matter contained in the Statute, which ſhould cauſe 
him to loſe the benefit thereof. And the Judge is to haue ſpeciall regard and 
conſideration, when thoſe woꝛds be put into the indictment, that they which 
do giue euidente do pꝛoue the (ame wo2ds well and ſubCantially, as well as 
the p2incipall fact: and ifthey doe not, the Judge is to admoniſh the Jurie 
thereof, viz. that there is no p:zofe of thoſe wo2zds by the euidente, and that 
therefoze they are not bound to find them, if they doe not know them of their 
owne knowledge. Oz otherwiſe foz default of god examination, the life and 
lands ofany man may be loft by the malice of another which will put falſe 
wo2ds in an indiament, that cannot be pzoued by euidence. 


32 By the auntient law of the Realme,ifa Clerke of any ozder oz dignitie 
had berne taken fo2 the death ol a man,o2 other felonie oz offence, and impꝛi⸗ 
ſoned , andthe Dzdinarie had demaunded htm, the tempozall Judge ought to. Bracton, 


haue deliuered him pzeſently to the D2dinarie , his Dfficiall , oz to ſome 0- 


ther by his warrant , without inquiring of him, viz. befoze his indictment : 

Not to the intent that the D2dinarie ſhould ſet him at libertie, but kepe him 

in p2iſon vntill the offendoz were purged of his tryme: Foz it was then 

holden foz law, that the King could not kepe him in pziſon , whom hee could 

not iudge, neither could hee diſgrade any of his Clergie, becauſe he could 

not admit any to his Clergie. But becauſe the Statute of Weſtminſt. 1. St. W. Ai 

doth ozdaine, That they which bee indicted of Felonie in the Kings Court, by 

the ſolemne othe of lawfull witneſſes, ſhall bee deliuered to the D2dinarie vp- 

on his requeſt, accoꝛding to the pziuiledge of holy Church, but pet in no 

manner without due purgation: Therefo2e they that came after this Sta⸗ x;.: Cor; 

tute, chaunged the ſayd auntientlaw , fo: they would not deliner the pziſo- 23 3.385, 

ner vato the D2dinarie , vntill hee was indicted, and alſo arraigned, and that — | 

it was enquired by an Enqueſtof Dffice, whether her were guiltie oz not. Jn .. 

which caſe, if he were found not guiltie, they would diſcharge him: and if he 928 . 

were found guiltie, his gods ſhould bee fozfeited , his lands taken into the 

Kings hands, and his bodie deliuered to the P2dinarie. And the cauſe of 

chaunging this law was, that the Oꝛdinarie might take greater charge of the 

pꝛiſoner, being now indicted, than befoze , and to benefit the A ing by the foz- 

feiture of the pꝛiſoners gods, and to bzed a greater feare in Clerkes after, 8 

that they ſhould not offend. Mhich alteration was obſcrued foz law, vntill 

the raigne of King Henry the ſirt, at which time the Judges would not admit 

a pꝛiſoner to demaund his Clergie vpon his arraignment, but put himſelſe 

firſt to anſwer to the Felonie, and ik her were found guiltie of the Felonie, at 

his owne ſuit, then to heare him demaund his Clergie,and not befoze : which z.H.7.z; F; 

is a mozereaſonable law than the foꝛmer: foz befozehee ſhould haue fozfeited & 22. 44 

his gods vpon an Enqueſt of Dffice,whereunto her could haue no challenge: 

and now he ſhalbe tryed at his owne ſuit , and ſhall haue his challenge to the 

Enqueſt: and then il he be found guiltie, he ſhall fozfeit his gods: and foz the 

ſauing ot his lile and his lands, her is to pzay his Clergie. Which hath bin vſed 

euer ſithence, and is obſerned foz law at this time, vnleſſe the pꝛiſoner himſelſe 

willrefaſe the benefit thereof , and pzay to haue his boke , without _— 
| L 
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the verdict: As il a pꝛiſoner after an Enqueſt is charged vpon him, and be⸗ Clergy de⸗ 
foze their returne againe, will ſay that he is aClerke, and deſire his boke at — befoze 
his perill: in this caſe the Court hath allowed him his Clergie , and pet after L 
bath recetued a verdict, as well in fauour of life, as in fauour of the King, foz 

if he be found not guiltte, the pꝛiſoner ſhall be diſcharged, and if he bee found 
guiltie, the King ſhail haue his gods as fozfeit : And the requeſt of his boke 

in that caſe , is moꝛe foz the pziſoners diſaduantage than the Aings, foꝛ it may 

bee a meane that the Jurie vnderſtanding thereof, will the rather find him 
guiltieof the felonie,than otherwiſe they would hane done- 


26. All p. 33 Aka pꝛiſoner doe ſay, that hee is no Clerke, yet after if befoze tndge- Denyingto 
ment hee doe pꝛap his Clergie (where Clergie is allowable-by the law) and be - c_ 
then doth read as a Clerke , hee tall haue his Clergie , notwithſtanding 32 *© 1s. 
his fozrner wozds , But it hath beene a queſtion, whether the Judges ought. whether cler⸗ 
to allow any man his Clergie without pꝛaping of it, though the offendo2be gie is allowas 

ficcer,254 indicted by the name of Pꝛieſt, Clerke , gc. c2 that by ſome other mcanes bie — 
the Judges themſelues doe know that her is a Clerte, oz that without pꝛay⸗ elk · 
ing of his Clergie they ſhall giue iudgement of death againſt him. And in 
this caſe ſome doe affirme, that zf the pziſoner doth not pzay his Clergie, hee 
ſhall not haue it, though the Judge doth vpon his owne p2tuat knowledge 
vnderſtand that he is a Clerke: toz the Judge muſt in thoſe caſes p2oced 
acco2ding to his iudiciall knowledge, and as by recozd things bee found, pꝛo⸗ 
ned, and tryed befoze him, and not accozding to his ownenaturall knowledge, 

And they bee the rather ſo induced to thinke by the woꝛds of the afozeſapd ſta⸗ 

St,r.E,6,13 fute ot 1. Edw. 6. Which oꝛdayned, That a Pere of the Kealme ſhall (vpon- 
requeſt)haus the benefit ofhis Clergie, and ſoinferre,that without requeſt he 
ſhatl — haue it, noz any other without requeſt, which is ts haue it vpon 
reque . a | 


34 The tempoꝛall Court ſhall be Judge fo allow oꝛ diſallow of Clergy, and who ſhall al- | 
15H,7,9: not the D2binary: fozit was entred into the roll of the court, legit vt Clericus, low of clergys 
ideo tradaturOrdinario,by which wozds it dothappear,that the court doth giue 
allowance therof:foz the felony being the act which iscõmitted is tempozal,and 
the Judge which did commit him to the D2dinaryis tempozal, ſo is the aus. 
thozity wherby.hedidcommit him. And the Oꝛdinary ſhonld haue bin pants 
$:18.E1,6, ſhed if befoze the ſtat. of i 8. Eli. he hadletten to baile oz at libertyanypziſoner: 
comitted to him, oꝛ if he had impaiſoned him to ſtcaitly,o2 tw eaſilp, 82 would 
not haue ſnffered him to haue made his purgation: and in that caſe theking _ ee 
might haue ſent his Uzit vnto the Oꝛzdinarie, commaund ing him to ſuj⸗ ..;, 
fer his pꝛiſoner to make his purgation, oꝛ might haue pardoned him, 02: 
Et. Cor. ſet him at liberty, without making his purgation : and if one read as a 
44417 Clerke, and pet the D2dinarie will refuſe him, notwithſtanding he ſhall 
haue the benefite of his Clergie : and on the other ſide; if the D2dina- 
rie will ſay that hee both read as a Clerke, whereas in truth hee doth: 
not read as a Clerke, the Court muſt giue iudgement that her ſhall bee 
hanged , and cauſe execution to bee done of him . And further to pzwue, 
that the Cempozall Court is Judge of the reading, the Caurt doth: * 
appoint the verſe oz place to the pziſoner to read, and * 2; 
nd 


| Clergie. 
And alſo doth ſet a fine vpon the Dadinary, foz ſaying that the p2iſoner doth 24.H.5.49: 


read as a Clerk,where he doth not,which the court could not do, ifthe reading 1 - 1 
were referred to the Oꝛdinarie. | . ; 


. Sfelondoth 33 Jfafelon doth not tead as a Clerke befozethe Judgeat the time of his 341.6. 
read vnder arraignment,whereupon he is adiudged to be hanged, vet in fanoz of life,if he 
the gallowes. do demand it at another time vnder the gallows ifany of the Judges do palle 
that wap, and doth read as a Clerke,he ſhall haue the benefit of his Clergie, al⸗ 
though there be no D2vinary there to demaund him: But this is incaſe where 
the felon is arraigned and iudged befoze the Juſt. of the A. Bench; oz elſe in 3. & 4. El. 
caſe where he is arraigned and iudged beloze the Juſt. of gasle deliucrie, and it Dy. o. 20, 
is entred by the Court, non legit vt Clericus, and then ſoʒ ſome cauſe he is repzi- | 
ed vntill thenert Seſſion, and then againe he is demanded il he can read, and 
then he can and doth read: in this caſe he ſhall haue his Clergy in fauo; of life. 
And though he was taught to read in the gaole, this ſhall ſaue his life, but the 
gaoler ſhalbe punilhed foz it. a 


36 The Court vpon the ſuitof the pꝛiſoner may allow him the pziniledge 
of his Clergie in the abſenceof the Dzdinarie,oz without the adnice of the Dz- : 
dinarie,oz without demanding of the D2dinary,vtri legit vt Clericus an non: 9484-38 
and ſo the court need not expea the pꝛeſente of the D2dinary,ifhe faile ofhis at⸗ 
fendance : fozthe court doth vſe the Dzdinary but as a miniſter in this cauſe, 
1 to confirme their iudgement in allowance of Clergie,and toheare his opinion, 
To what vle if the pziſonerbe wozthy ofClergy 02 not: Becauſe the maner and 02der is,foz 
— 2 the D2dinary to deliuer atwke to the Juſt, who open it, and aſſigne the verſe 
that the pꝛiſoner ſhall read: and the Dadinary receiuing the boke of the Juſti- 
tes, doth come to the pꝛiſoner, and command him to read that verſe, which bee- 
ing done, the court doth demand of the D2dinary,vtri legit vt Clericus an non? 
and the Oꝛdinarie doth anſwer, legit, oʒ non legit : and then the court doth al⸗ 
low that which the Dzdinarie ſaith,ifit be true,oz otherwilenot. And moꝛeo⸗ 
uer the D2dinarie was in fozmer times vied by the Juſtices to another pur⸗ 
poſe,viz.to know if the pziſoner were within oꝛders 03 not, which the tempos 
rall court could not take knowledge ol, ſoꝛ it he were within ozders, he ſhould 
haue had the pꝛiuiledge of the church, whether he did read oz not, by ſhewing 
the letters of his oꝛders, oʒ hy the Oꝛdinaries tertiſicat, vntill the ſtat.of anno 
28. H. 8. was made, by the which it was ozdained, That ſuch as be within holy 8. 8.1.8. 
o2ders,ſhalbe and ſtand vnder the paines and damages foz their offences, and a 
Elerks with⸗ he vſed and o2dered to all intents,as other perſons not being within holy 02- 
— 4 — as ders ſhall be. And further, it may be that the offendoz hath bin a committer of 
others be. Cacriledge,an heretike,o2 an Apoſtata, oz ſome other grieuous offendoz, ſo that 
the court hearing the Oꝛdinarꝑ willing to refuſe him, would alls refuſe him. 


what is regs 37 There is a difference ofreading,fo2 if may be that the pziſoner may read 
ding as a two oz thꝛee woꝛds of the verſe that is aſſigned vnto him by the court, but not 
Clerke. the whole verſe , which is a kind of reading, but not ſuch a reading as a ,,x4 4.25!' 
Clerke ought to make: foz if he will read as a Clerke, hee muſt read the | 
whole verſe. Butalthough at the firſt hee beginneth with ſpelling , and 
alter doth read as aClerke , vet in fauour of lif he ſhalbe allowed fozaClerke, 
and 
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and the fozme or entry vpon requeſt of Clergie, is, Et tradito ei libro, legit vt cle. 
cus. 


38 Though the Court map giue allowance of Clergie in the Oꝛdinaries The Oꝛdina⸗ 
abſence,yet that ſhall not excuſe the D2dinary of his attendance in pꝛoper pers rita attenvace 
ſon,oz by his deputie, vpon pane ofa fine to be aſſeſſed vpon him by the Court: 
which deputy ought to haue and bzing with him ſufficient letters of the Oꝛdi⸗ 
narie,vnder his ſeale,teſtifying the authozitie which the D2dinary hath wen 
him: And though his warrant be but to challenge Clerkes arraigned(andnot 
Clerks conutced)yet the warrant is god ynough,and ſhalbe allowed. And if Contention 
two ſeuerall perſons do claime to be D2vinaries,the Court cught not to allow v is D2dt: 
either of them, but muſt waite to the Petropolitan to make certificat who of naxie. 
right ought to be D2dinarie, 


39 Me that is indicted by the name ol a Clerke, 03 appeareth to the Judge 3 Pꝛieſt ſhail 
to be a Pꝛieſt, ſhall not vpon his arraignment and at the bar in fetters. And haue no 
ſo was the law in antient time foz euery pꝛiſoner, as Britton repozteth, ketters, - 


40 Bigamie in times paſt was a counterplea to clergy,viz. to alledge, that 
he who demandeth the pꝛiuiledge of his clergy, was matied to ſuch a woman, 
at ſuch a place, within (ach a dioces, and that the ſaid woman dyed,and that he 
matted another woman in ſuch a place in the (ame oz another dioces, and ſo hee 
is Bigamus: D2 if he hath beene but once maried, to ſaꝝ, that ſhe which hee ma; 
rieb was a widow, and befoze had bin the wife ol ſuch a man: which allegati⸗ 
on ſhould haue bin tried by the biſhop of the dioces where the mariage was al⸗ 
ledged to be ſolemnized: And it being cortified by the biſhop, that he was Bi- 
gamus, the pziſoner ſhould haus bene put from his clergie: Which was by a 
Conſtitution made at the Counſell of I ions, as it appeareth by the ſtat.oi Bi⸗ 
gamie, made anno 4. Ed. 1. foz befoze that Counſell of Lions, euery man that 
had bin twice maried, oꝛ had maried a widow, ſhould haue had the pziuiledge 
of clergie. But that law was ſithence altered hy the ſtat.of anno x. Ed. 6. wher⸗ 
by it is enacted, That if any perſon oz perſons by this ſtat.oꝝ by any other ſtat, Bicamas 
o2 lawes of this realme,ought to haue oz to be admitted to the benefit of his 02 ſhaĩ haue his 
clergie,that the (ame perſon oz perſons ſhalbe from hencefozth admitted and al- Clergie, 
lowed to haue his oz their clergy,although they oz anyof them haue bin diuers 
and ſundzie times maried to any ſingle woman oz ſingle women, oz to any wi⸗ 
dow 02 widowes, oꝛ to two wiues, oʒ mo: An law. ſtatute, oʒ bſage, to the con⸗ 
tratie notwithſtanding. And though, ſome haue affirmed, that the fozeſaid ſtat. 
of 1. Ed. 6. maa abzogated by a bzaunch of a ſtat. made 1. & 2. P. & M.. which 
did repeale all ſtat.pꝛouiſions, and articles made againſt the ſea of Rome, ſince 
the rx. pere of is, H.8.and the Pope by his decretals bzought in the ſame ertep⸗ 
tion of Bigamy, which was obſerued and obexed as a common law, vntill the 
ſaid ſtat. ot 1. E. 5. But that fozeſaid ſtat. of i. & 2. P. & M.. was alſo after re⸗ 
pealed by the ſtat.of an. 1. El. i.ſoʒ the which and ſome other tauſes, it is agreed 
and holden fo2 law, that the befoze rehearſed ſtat.ot 1. Ed. 6. doth ſtand and Les 
maine in fozce,and Big mus ſhall haue his Clergie. 


41 It is a god counterplea to him who demaundeth his Clergy,to.ſay.that Another timg 
he had another time the benefit of his Clergie, when he was arraigned of conme, 
another 


9 
c 


Dow often; 
doꝛs that be 
within oꝛder g 
chalbe vled. 


amn within ozders is as well put ont of His Clergie, as a lay man, 
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another felonp, and ſhew the certainty therot, when and where he was arraig⸗ 
ned, and had his Clergie, to demaund judgement il her ſhall haue his Clergie 


againe: Which counterplea was ozdayned by the atute of Anno 4. H. 7. Se. 


foz by the common law, if a man had once enioped the benefit of his Tletgie 
foz felonie, and after committed felonie againe, vet he ſhould haue had the pꝛi⸗ 
uiledge of his Clergie againe, and ſo often as he had committed felonp, vntil 
the ſaid ſtatute did reſtraine him by theſe wo2ds: viz. Where vpon truſt ofthe 
pꝛiuiledge ofthe church, diuers perſons haue bin the moze bold to commit mur⸗ 
der, xape, xobberie, theft, and all other miſchiusus deds,becauſe they haue bien 
continually admitted to the benefit of their tlergie, as oft as they did offend in 
any of the pzemifles:Jn auoidante of ſuch pꝛeſumptuous boldneſſe, it is oꝛdai⸗ 
ned, That euerie perſon (not being within o2ders)which once hath bin admit⸗ 
ted to the benelit of his Clergie eftſones arraigned of any ſuch offences, be not 
admitted to haue the benefit oz pꝛiuiledge of his clergy:and Þ euer ſuch perſon 
ſo tonuicted fdz murder, to be marked with an M. vpon the bzawne ol the left 
thumb, t if it be ſoꝛ felony,the ſame perſon to be marked with a T. in the ſams 
placcof the thumb: theſe markes to be made by the gaoler openly in the court 
befoze the Judge, beloꝛe ſuch perſon be deliuered to the Ozdinarie. Pꝛouided 
alwapes, if any perſon at the ſecond time oł aſking his clergie, becauſe hee is 
within oz ders, hath not there ready his letters or his oꝛders, oʒ a certiſicat of his 
D2vinarie witnelling the ſame, that then the Juſtices befoze whom hee is ſo 
arraigne d, ſhall giue him a day by their diſcretion, to bzing in his ſaid letters oz 
certificat, And if he faile, and bʒing not in at ſuch a day his ſaid letters, noz cer- 
tiſicat, then the (ame perſon to loſe the benefit of his clergie, as he ſhall doe that 
is without oꝛders. By which ſtat.it doth appeare, that he that is within ozders 
is exteptod, and that he may haue his clergie the ſecond time, vpon the ſhew⸗ 
ing of his letters old ders, oʒ his D2dinaries certificat ofthe ſame, this ſtatute 


4H. 7.23 


notwithſtanding. But after be the ſtatute made Anno 28. H. S. & 3 2. H. 8. St. 28. H. 8. 


it was enacted, That all ſuchperſons as be, 02 ſhall be within holy o2ders, & 32. H.] R 


which by the lawes or this Kealme ought oz may haue their clergie ſoʒ any fe⸗ 
lonies, and ſhalbe admitted to the ſame, ſhalbe burned in the hand, in like mas 
ner and foʒme as lay Clerkes beene accuſtomed in ſuch caſes, and ſhall fuffer 
and incurre aſter, all ſuch paines,damages, and fozfeifures, and bee ozdered 
and vſed foz their offences of felonp, to all intents and purpoſes, as lap perſons 


admitted to their tlergie, de, oʒ ought to be oʒdered and vſed by the lawes and 


ſtatutes ofthis Realme: Any lawes, ſtatutez, pꝛouiſions, cuſtomes, tc. not⸗ 
withſtanding. The loꝛce and effect ofpart of which ſaid ſtatutes of 28. H. &. 


& 32.1.8. is in ſome ſoꝛt attenuated by a bꝛaunch ofthe (fat. of Anno 1. Ed. 6. St. r. ·. 6. il 


(as ſome do contoine it) which doth ozdaine, That in all other caſes (ſauing 
ſuch as be mentioned in the ſayd Aa) all and fingularperſon x perſons, which 
ſhall be arraigned, oz found gailtievpon his 03 their arraignement, o2 ſhould 
confelle the ſame,02 ſtand mute, oʒ would not anſwer direcly, ſhould haue and 
eniop the pziuiledge und benefit or his and their clergie, the libertie and pꝛiui⸗ 
ledge ol Sanctuarie, in like manner and fozine, as he oz they might o2 ſhould 
haue done befoze the fonre and twentieth day of Apaill, Anno 1. H. B. at which 
time a man within 02ders ſhould haue had the pꝛiuiledge of his clergie ſenerall 
times: And by this Statutehe ſhall not be burned in the hand as a lay man 
ſhall. But yet in all thoſe caſes wherein a man is put out of his Clergie, 
by the Statute of Anno 1. Ed. 6. and alſo in all other caſes wherein Cler- 
gie is taken away by any Skatute made ſithence Anno primo Edw. 6, 


eue⸗ 
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cnery ol thoſe Statutes being generall and without exception. 


; 42 Becauſe diners perſons haue biene in times paſt indicted, arraigned, 
and ſome of them Clerkes conuict, and ſome of them Clerkes-attaintcd, and 
ſome of them outlawed foz Purder, Burglarie, Robberie, and other Felonies, 
befoze Juſtites of Peace, Juſtices of Gaole deliuerie, and Juſtices of Dyer 
and Terminer, within diuers, Cities, Counties, Franchiſes and Liberties 
within this Realme': The reco2ds of which attainders, outlawꝛies, and cons 
uictions, many times by thenegligenceofthe Clerke of the Crowne, Clerks 
of the Peace,Clerke ofAſſiſe, and ſuch other as haue had the o2der, rule, kees 
ping, and gouernance oftheſame Recoꝛds, haue beene imbeciled, and not reas 
die to beobiected agaiuſft ſuch perſons as haue ben newly arraigned befoze the 
King in his Bench, o2 befoze other the Kings Juſtices , foz the like and ſuch 
other offences by them committed oz done: And foz that it hath not bene 
knowne certainelp, whither to-reſozt foz the ſame Reco2ds,becauſe they wers 
not certified into any plate certaine , by reaſon whereof ſometimes ſuch. pets 
ſons and like offendo2s,which haue beene newly arraigned, as is afozeſayd, 
haue had the benefit of his oz their Clergie, where they cught not, ne ſhouln 
haue had the ſame, if the ſaid Reco2ds had beene then pꝛeſent in the ſame 
place where ſuch perſon oz perſons were ſo newly arraigned, oz elſe certified 
into ſome other place certaine , where the lame Recoꝛds might haue bin ſien, 
ſcnt fo2,02 wzitten fo2, to haue bene obieded againſt (ſuch perſon o2 perſons (a 
newly arraigned , whereby as well the King, as alſo all other pcrfons , have 
many times loſt their Eſcheats, and other aduantages and fozfeitures, that 
they ſhould haue had by meane of the ſapd attainders, to the great loſes of ths 
A ing and other perſons: and alſo the ſayd oſfendozs haue had their Clergie, 
where they ought not to haue had, to the great boldneſſe and encouragement 
% % 35. oflike offends2s: Foz the refozmation whereof by a Statute made Anno 34. 
nA & 35. H. S. it was enacted, That the Clerks of the Crowne, Clerke of the Certificatints 
Peace, and Clerkes of Aſſife foz the time being, where any ſuch attainder,vute the R. bench of 
lawzie,oz conuictien ſhall ſo bee had, ſhall not onely certifie a Tranſcript bziefs — 
lp and in few wozds, containing the tenoz and effed ot cuerie (uch indicinent, — 
outlawzie, oz conuidion, and Clerke attainted, befoze them ſo to be had, made, 
oz pꝛonounced, that is to ſay, the name, ſirname, and addition of euerie ſuch 
perſon and perſons, as ſhall be ſg indided, and thereupon outlawed, conuided, 
o2 Clerke attainted: and the certaintie of the ſayd felonie, oz other offence, 
| whereupon he oz thep ſhalbe ſs outlawed, conuicted, o2 Clerke attaintcd, and 
6,1 the day and place of his outlaw2te, conuiction, and attainder, and the day and 
4. place where and when the ſaid felony oz other offence wherenpon the ſaid pers 
ſon 03 perſons ſhalbe ſo indicted,outlawed, oz Clerke attainted, ſhall be made 
and done,befoze the .in his bench at Meſt. in the county of id. there to re⸗ 
maine of recoꝛd fo2 euer, among other the K.recozds there, within xl.daies next 
after any ſuch attainder, conuidion, oꝛ outlawꝛie ſhall be had, made, oz pꝛocu⸗ 
ted it the terme be thẽ) t if not, within rr.dayes next after the beginning of the 
terme next following the ſaid xl. daies, but alſo ſhall deliuer a tranſcript of eue⸗ 
rie ſuch indic ment, whereupon the ſaid perſon t perſons ſhal foztune hereafter 
ſo to be conuicted, o; Clerkes attainted,to the Dzdinary,to whom the body of 
the ſaid perſon oz perſons ſhall be committed, at the time that the ſayd perſon 
o2 perſons ſhall bee committed, the ſapd D2dinarie paying to euerie ſuch 
— ſhalt wꝛite the ſayd Tranſcript,foz euerie copie of luch 1 
twelue 
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twelue pence fozhis paines, vpon paine that enery Clerke of the Crowne, 
Clerkeof the peace,andClcrkeof Aſſiſe foz the time being, befoze whom ſuch 
Indidtment, Attainder, Outlary, oꝛ Conniction ſhalbe ſo had,made,pzonoun- 
cod, oʒ remaine, lo the non-certifying of euery ſuch recozd, and deliuering of 
the copy of ſuch Jndiament to the (aid Dadinaries, accozding to this ſtatute, 
to lie and fozfeit fozty ſhillings, the ane moity thereof to be to the king, and 
the other moity to him that will ſue fo2 the ſame, by action of Debt, Bill, Jn- 
fozmation, o2 otherwiſe, in any ot the kings Courts of Recozd; wherein no 
Wager of Law, Gſſoine, oz Pzotection ſhalbe allowed: and the clerke of the 
Crowne in the kings Bench ſhall receiue the ſaid certificats and tranſcripts at 
fach time as they ſhall be tendered and pꝛofered vnto them by the ſaid clerkes 
olthe Crowne, clexkes of the peace, and clerkes of afſiſe, oz by their deputy 02 
deputies, without taking any thing fo2 the ſame, vpon paine of fozfeiture of 
fozty ſhillings fo2 cuery ſuch certificat by him refuſed. Pꝛouided alwaies,that 
if there be any moze perſons contained and named in any ſuch Indictment o⸗ 
ther then ſuch perſon ſo attainted, conuicted, oꝛ outlawed,that then ſuch clerke 
of the crowne, clecke of aſliſe,ozclexke of peace, with whom the retoꝛd of ſuch 
attamver,cutlary,o2 conuiction hall remaine,ſhall within the time befoze in 
this ac liimitted certifie the tranſeript of ſuchindicment, outlarie, oz connicti« 
owntnely concerning ſuch perſon oz perſons ſo.indiced and attainted, outlaw⸗ 
ed az conuicted into the kings Bench at Weffunnſter,as is aſozeſaid: which 
tranſcript lo certified ſhall be had and taken as god, effectuall; and auaileable 
in the Law, to all intents andpurpoſes, againſt ſuch perſon andperſons, a- 
Faint whom it hall be fo obieced, alledged, oz pleaded, as if the very reco2d 
thercof, whereupon he o2 they were ſo indiged, were there pzeſent. And be it 
enaaed 4c, That the ſaid clerkeof the crowne in the kings Bench, fo2 the 
time being, ſhall at all ſuch tumes as the Juſtices of Gaole Deliuerie oꝛ Juſti⸗ 
ces of Peace in cuery County within this Realme of England doe wzite vn⸗ 
to him to; the names of ſuch perfons, which be ſo attainted by Dutlarie, oz 
': elexkes attainted o2 connicted,and certified into the ſaid Bench, ſhall inconti⸗ 
nontle without delay cerfifie the ſaid names and ſurnames of the ſaid pers 
ſons, with the cauſes why and wherefoze they were conuict oz attainted, vnto 

the Juſtices of Gaole delinery,oz Juſtices of Peace, vpon paine and penalty 
fo fozfeit foz eucry name of ſuth perſons which ſhall be ſo waitten fo2, and not 
certified by the ſaid Clerk of the Crowne in the Rings Bench to the ſaid Juſti⸗ 
ces, foztie ſhillings. Pꝛouided, that this Act, no2 any thing therein contai⸗ 
ned, chall not extend to the Clerkes of the Crowne, Clerkes of the Peace, 
Clerkes of Gaole deliuerie , neither to any of the Pzenotaries within the 
Counties of Males and Cheſter, o2 within the Counties Palantine of Lan⸗ 
caſter and Dureſme, oz any ot them, to makeany tranſcript of any ſuch at- 
fainder,conuiction, oz outlawꝛie of any perſon oz perſons conuiced,attainted, 
oz outlawed, befoze the Kings Juſtices of his Counties of Males no2 Che⸗ 
fer, 0z Countie of Lancaſter, Dureſme, oz any of them, but that the ſame 
Reco2ds ſhall and may remaine and be in the cuſtodie and keping of the ſayd 
Clerkes and Pzenofaries,inſuch maner and wiſe as they are at this day: this 
Act oʒ any thing therein contained to the contrarie notwithſtanding. 


43 Though the deliuering ol him to the Dadinarie who hath the benefit 


of his Clergie , and making ol purgation, be taken away the * 
18. Eliz. 
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18. E1iz,6. yet becauſe both deliuering ta the Oꝛdinarie, and making of pur⸗ 
gation were vſed by the ſpaceof many generations in this realme, and ſene- 
rall lawes, ſcatutes, and ſome pꝛouinciall councells were made and ozdained, 
touching the o2dering, direction, and gouernante ot thoſe which as Clerks 
con uict 02 attaint were committed to the Dadinary,and were to make purga⸗ 
tion, oʒ not: will therefoze baiefly ſet downe theeffea of ſome of thoſe laws, 
as antiquitie didretaine them. Be which had the paiuiledge of his Clergie, 
and was deliuered to the Oꝛdinarie that did demaund him, was not let at 
libertie, to goe wandꝛing vp and downe the Countrie, but was ſafely and 
ſtraitlꝑ kept in the Biſhoppes pꝛiſon, hauing fo2 fove vppon the Sonday In what ſdt 
bꝛead, ale, and peaſe, and vpon all the other daies, courſer bead, and (mall à clerke deli⸗ 
dꝛinke onte in the day onely (oz in the Rings pꝛiſon, if the Biſhop would — 
haue it ſo) vntill hee had purged himſelfe ol the crime wherewith he was Was vice. -- 
charged, oz otherwiſe had failed of his purgation and could not make it. And | 
if the Biſhop would not admitte him to make his purgation, then the King 
would direct his Mitte to the Biſhoppe, commaunding him fo ſuffer the 
15H. . 1g. ſame pꝛiſoner to make his purgation : 02 the King at his pleaſure might pars 
don the p2iſoner , o2cauſe him to be (ct at libertie without making any put⸗ 
gation, And when a Clerke was to make his purgation, the Ring was to be 
made pziuie thereunto , who did direc his Mzit to the Shirife of the coun ; 
tie where the offendo2 was pꝛiſoner, commaunding him to make pꝛoclama⸗ 
tion thzough his Countie, that i any man could ſhew cauſe why ſuch an of- 
fendoz, viz. A. . pziſoner in the Aings oz Biſhoppes pꝛiſon ſhould not make 
his purgation, that then he ſhould appeare ſuch a dap, and in ſuch a plate, and 
thew the ſame cauſe. And in London the Preacher at Paules Croſſe did 
likewiſe notiſie, that A. B. pꝛiſoner in ſuch a pziſon was to make his purga- The manner 
tion in ſuch a Dioceſſe, at ſuch a place, vpon ſuch a day: at which day aſlig / of making par 
ned, whether any crime 02 not; to giue euidence againſt him, they vſed to gation. 
bing fozth the pꝛiſoner, and to arraigne him ofthe pꝛincipall fact , and if he 
pleaded oz ſaide that he was not guiltie thereunto, then an Enqueſt of 
Clerkes was charged. And i by the ſaide Enqueſt of Clerkes he was found 
not guulty of the ſame offente, then he was ſet at libertie: and it he were 
found guiltie, he was diſgraped, /- | 
There be two ſoztsof Clerkes , wherecofthe one is a Clerke conuict, and 
the other is aClerke atfainted:; A Clerke conuic is hee who pꝛaieth his Cler⸗ I Cierke 
gie befoze Judgement be giuen againſt him of death, and hath his Clergie al - (gui, 
lowed vnto him : ſuch a Clerke befoꝛe the Statute of 18. Elizab. might haue 
made his purgation, ſauing in certaine eſpeciall caſes . As a common thieſe 
Fi. Cor. 245 could not make his purgation., notwithſtanding that hee were but a Clerke 
conuic: : fo2 it is better ſoʒ the common wealth to haue ſuch an incozrigible 
perſon continually to remaine in pꝛilon than to goe at libertie to doemoze. 
f. Cor. (17 burt. And likewiſe, a Monke that was aClerke conuic, thould haue bene 
deeliuered to his Abbot, to haue remained in the Abbey continually, without 
ri. Cor. io making his purgatian . And allo in an appeãle, it the Defendant had beene 
147. conuict by verdict, and had entoyed his Clexgie as aClerke conuic,he ſhould 
not haue made his purgation ; foꝛ if het had made his purgation, then the 
Plaintife in the appeale ſhould haue recouered his godes without cauſe, fog 
that by the pargation it doth appeare that he was not guiltie ofthe felonie. 
A Clerke attainted is he wha pꝛaieth his Clergie after Judgement of ſelonie C ierke at⸗ 
giuen of him: Such a Clerke could not 10 made his purgation , fo2 that tainted, 
p · when 
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when he was condemned of felonp by iudgement, her could not contrarie to 
that Judgement be purged thereof; that iudgement remaining in ſoꝛte: and 
therefoze there was none other remedy tos hem, but to purchaſe the Kings 
pardon, 02 elſe he mult haue remained in pꝛiſon during his lite. And whs⸗ 

ther this Judgement of death did follow either vponConfeion befoze the 
Cozoner, vpon abiuration, oz befoze the Juſtites vpon his arraignement,0z 

vpon triall by verdict of twelue men, ifthis iudgement wereonce giuen, hee 

ſhould not after make his-purgation. And though, after his confeſſion ofthe 

folony , and befoze Judgement giuen againſt hun thereupon , he dothpzay 
hisClergie, ho ſhallhaueit, and might haue made dis purgation : foz. that 

the conkeſſion being befozea ſecular Judge, whois not his Judge, is boide. 

And foz that cauſe the ſtatute ol Articuli Cleri cap. 16. dot ground, That st.. K 
an appzouer ſhall haue the benefit of his Clergie: and pet he hath conteſled 

his offence befoze a ſecular Judge. And it is not to be interpʒeted that the be- 

neſtt ol this Statute is to be extended onely to ſane the appꝛouers life, and 

not to ſet him at libertie by making his purgation , fop then her ſhould haue 

but part ofthe benefit of Ctergie, and not the whole which is contrary tothe 

ſaide Statute of Articuli Cleri : At an appzouer had waiued his appeale, 

t holden him to his Clergie ; he ſhould haue made his purgation, becauſe the f. Cor 128 
Tempoꝛall court doth diſmiſſe him, as a man in whom it hath no iur iſdiai⸗ 

on: which wainer of the appeale did not waiue the confeſſion that her had 

made befoze, And though an appzouer in ſome Caſes ſhould not haue made 27. H. 6.7 


his purgation , pet that was in ſuchcaſesonoly ; where he did not pax his 2354-3 


Clergie vntill Judgement was given againſt him of felome, it one that ſhall 7 


abiure the Realme foz felony, had come againe into the Realme without the 
Kings licence, whereupon he was taken and bought to the Barre, and 
that if was demaunded ol him, whie her ſhould not be pat to death, and he 
had demaunded his Clergie, and that was allowed: pet he ſhould not haue 
beene deliuered to the Oꝛdinarie, but ſent to pziſon againe, vatill hes had 
obtained the Kings pardon, Fo2 Clergie would haus ſerued him foz the ſelo- 
nie, but not foercuſe the confempt whith he made by comming againe in⸗ 
tothe Realme without the Kings licence: But it had bene otherwiſe if 
he had pꝛaped his Clergie at the time when he fled to the Church. By the 
entrie into the Noule ofthe Tourt which mave montion of the pziſaners de- 


Fi.Cor,155 


liuerie to the Oꝛdinarie, it appeareth, that the making, oznot making of 


purgation did reſt much in the Tempozall Court, and not in the D2vdinas 
rie:foz if he were not to make his purgation, then ths entrie was, Quod talis 
commiſſus eſt Ordinaria abſq; purgatione facieada: and if hi were to make 
his purgation, then the woꝛdes, Abſque purgatione facienda were omit⸗ 
ted: and in all caſes where the Tempozall court had determined that purga⸗ 
tion did not lie (as in the caſs ot᷑ C letłe attaint, oz fuch like) if the D2ding- 
rie had admitted the pꝛiſoner to haue made purgation, and thereby ſet him at 
libertie, he ſhould haue bin charged with anoſcape:fo2 the authozity whereby 
he was committed to pꝛiſon, was tempozall, and he receiued him from the 
tempoꝛalt court, oz otherwiſe the D2dinary could not haus tetained him in 
2iſon. And therefoze the tempozallcourt had ſomewhat to doe with ſetting 
him at libertie ont of pzifon. Jfone had bene conuicted of diuerle felonies, 
and had deene admitted to his Clergie, in that caſe her ought to haue mado 
purgation fo2 them all. Bat the fote ot the fozefaideLawes, touching come x; Cor. 232 


mitting ol clerkes to the Dꝛdinary, and making ol purgation is alterdby the 


befoze 
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gr. El. s befoze mentioned ſtatute of Anno 18, Eliz. whereby it was enaced, Thaf 
euerie perſon and perſons which ſhall be admitted and allowed to haue the be- 
nefit oꝛ pziuiledge ol his 02 their Clergie , ſhall not thereupon be delinered fo 
the D2dinarie, as hath biene accuſtomed, but after ſuch Clergie allowed and 

5.4. H. 3 burning in the hand, accozding to the ſtatute in that behalfe pꝛouided, ſhall 
fozthwithbe enlarged x delinered out of pꝛiſon by the Juſtices befoze whom Clergie al⸗ 
— — — coauery 
u e, Juſtices befoze whom any ſhal to 
be had, ſhall and man koz thekurther cojrectionofſuch pott ana to whom Clex⸗ — 
gie ſhall be allowed, detaine and kepe them in pꝛiſon, — 
time, as the ſame Juſtices in their diſcretions ſhall thinke conuenient, ſo as 
the ſame doe not exceede one yeeres impziſonment : Any lawe oz vlage here- 
tofozehad to the contrary in any wiſenotwithilanding. 
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but the power oz authozitie to pardon oz remit any treaſons, murders , manſlaughs 


king ſhal par- ters 03 felonies whatſoeuer they be: noz any acceſſoztes to any treaſons, mur⸗ 
don treaſons, 


kelomes ec. 
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He Rings Pardon is a batre to an Indidment of frea- 
y ſon oz felonie : which graunting ol Pardon is one ot 
the moſt ancient and honourable pꝛerogatiues that is 
annered ta the Amperiall Crowne of this Realme,be- 
ing an authozitie in a ſoztto reuiue a dead man, and to 
D continue him in life, whom the Lawe adiudged to die. 

And it is only granted vpon a god hope that the king 
; e bath of the amendment of the lite of that ſubiet , who 
hath offended - lawes, and whoſe crime his owne conſcience doth allure 
him that he may pardon, notwithſtanding his othe taken at his cozonation, 
(which ofthe is, that he will to the vttermoſt of his power, cauſe equall and 
right iuſtice to be done in all iudgements, and diſcretion in mercy and truth:) 
foz as Bracton ſaith: The Ring at his cozonation, by an oathe taken in the Bradon 
name of Jeſus Chzilt the ſonne of God, ought to pꝛomiſe his ſubiects thꝛee 
things: The firlk, that he will commannd, and doe his whole indeuour du⸗ 
ring his raigne, that true peace may be perfozmed to the Church of God, and 
all his people: The ſecond, that he will by all meanes reſtraine every kind 
ol rapine and oppꝛeſſion: Che third, that in all Judgements he will coms 
maund iuſtice and mercie to be obſerued , that by his mercifull dealing with 
others, the God of mercie may take commiſeration vpon him,and that by his 
iuſtice all his people may entoy peace. 


2 Becauſe authozitie to remitt and pardon Treaſons, Purders, Pan- 
flaughters and other felonies , with diuers others of the moſt ancient pzero- 
gatiues, and authozities of Juſtice , appertainingto the imperiall Crowne 
ofthis Kealme, were ſeuered and taken from the ſaide Crowne, by ſundzie 
gilts olf the kings of this Realme, to the great diminution and detriment of 
the royall eſtate ofthe ſame, and to the hindzance and delay of iuſtice: Foz 
refozmation whereof, by a ſtatute made Anno 27. H. &. it was enacted, That 5. 27 l.. 
no perſon 02 perſons, of what eſtate oꝛ degree ſocuer they be, ſhall haue anie 25. 


ders, manſlaughters, oz felonies: oz any cutlawzies foz any ſuch offences as 
fozeſaid,committed,done,oz diuulged,by,oz againſt any perſon oz perſons in 
any parts of this Realme, oꝛ Males, oz the arches of the ſame, But that 8 
the King his heires and ſacceſſo2s kings of this Kealme,ſhall haue the whole 
any 


Se. 2. Ed. 3.2 


St. 4. E. 3.13 
St. 14. Ed. . 
0, 


8.7. E. 3. 


St. 13. R. 1.1 
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and ſole power and authozitie thereof vnited and knit to the imperiallcrowne 
of this realme, as of god right and equitie it appertaineth : any graunts,vſa- 
ges, As of parliament, oʒ any other thing to the contrary notwithſtanding, 


-3 But becauſe the Rings ot this Realme haue not had that circumſpeci- 
on in graunting of pardons, which Bracton doth thinke fit , and haue bene 
many times deceiued in their grants by falſe ſuggeſtions : and foz that offen-s 
dozs in times paſt were greatly encouraged, and leſſe feared tooffend, in re⸗ 
ſpec that pardons of manſlaughters, robberies, felonies, and other treſpaſ⸗ 
ſes againſt the Peace, were ſo eaſily graunted : Foz the redzcſſe whercof,by 
a ſtatute made Anno 2.Ed.3. it was oʒdained, That no ſuch charters ſhould In which cas 
be graunted, but where the King may doe it by his oathe, that istoſay, in — onely the 
caſe where a man doth kill an other in his owne defence, oz by miſfoztune : — ke⸗ 
which laide Statute was after rehearſed and confirmed by an other Statute lonie, sc. 
made Anno 4.Ed,z. Andalſoby another Statute made Anno 14,Ed.3. the 
effect ol the ſame was rehearſed and confirmed, and it was mozeouer o2dain- 
ed, That ik any charter ofpardon were from thencefozth graunted contra 
rie to the purpoztof the ſaid Statutes , that then the ſame ſhould be accomp- 
ted as voide. 


4 And though there be woꝛdes large enough in the fozelaide Statutes to 
make fruſtrate all thoſe charters of pardon, which be graunted againſt the 
fozme of the ſame Statutes : yet by putting into the Charters of pardon Non obſtante 
theſe wozdes,viz. Non obſtante aliquo ſtatuto, actu, ordinatione in contrati- in a pardon, 
um edito, the fozce of thoſe @tatutes be cleane taken away, and not onely of 
thoſe , but alſoof all other in which this clauſe of Non obſtante is inſerted; 
foz it is a diſpenſation of the Statute, andcommonly put in euerie Letters 
patents. But becauſe the Kings ofthis Realme, were oft times deceiued in 
granting of charters ot pardon, by the falſe and vntrue ſuggeſtion of others: 
Therefoze, to auoide thoſe abuſes,by a @tatutemade Anno z7,Ed.3.it was The ſaggeſtts 
accozded, That in euery charter ofpardon ol felonie, which ſhallbe graunted an — 
at the ſuggeſtion ofany perſon; the ſuggeſtion, and the name of him that ay 
maketh it, ſhall be compziſed in the ſame charter. And if after the ſuggeſtion 
be found vntrue, the Charter ſhall be diſallowed, and accounted nothing 
wozth : And the Juſtices befoge whom ſuch Charters ſhall be alleaged, ſhall 
enquire of the ſame ſuggeſtions, and if they nde them vntcue, they ſhall 
diſallow the Charters, and pzoceede further as the Lawe requireth, 


5 Becauſe the Commons did complaine in Parliament of the outrages, 
miſchiefes, and dammages which did come to the Realme, by treaſons, mur⸗ 
ders, Erauiſhments of women commonly done g committed, and the rather, 
oz that charters of pardon were tw eaſily granted thereot᷑: and did deſire the 
King, that ſuch charters of pardon might no moze be granted in thoſe Cales, 
Mhereunto the R. did anſ wer, that he would vteld to their petition, ſauing þ 
pꝛerogatiue, and regal authozity,which his pꝛogenitoꝛs befoze that time had: 
And to the intent that the King would be certainely infozmed befoze, ot what 
offences he div graunt pardon; Therefoze by a Statute made Anno 13. R. 2. 
Stat, a. the King did graunt with the aſſent af the Parliament, That no 

Pp ig. Chartes 
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4 hex we Charter of pardon ſhall be allowed befoze any Juſtice fo2 murder, fozthe . 
—— —— death ofa man ſlaine by awaite, aſſault, oz malice pꝛepenſed, treaſon, oꝛ rape 
don. of a woman, vnleſle the ſame murder, death of a man ſlaine by awaite, aſ- 
ſault, oꝛ malice pzepenſed,treaſon,o2 rape of a woman be ſpeciſied in the ſame 
Charter. And it a Charter of the death of a man be alleadged befoze any Ju- 
ſtice, in which Charter it is not ſpecified, that he of whoſe death any ſuch 
is arraigned, was murdrred oz ſlaine by awaite, aſſault , oz malice pze- 
penled, the ſame Juſtices ſhallenquire by a god Cnqueſt of the viſne where 
the dead was flame ,if hee were murdered,o2 ſlaine by awaite,aſſault, oz mas 
lice pꝛepenſed. Andifthey ſhallfind,that he was murdered oꝛ ſlaine by await, 
allault,o2 malice pꝛepenſed, the charter ſhalbe diſalowed, and further therein 
ſhalbe done as the Law requireth: which ſaide ſtat, was after confirmed by 
the ſtatute ot Anno 16. R. 2. And therefoze , whereas, if a man befoze this st. 16. R. 2 6 
-Statute, had counterfeited the u ings great oz paiuy Seale, and the Ring 1. Ed 3. 24 
had pardoned him all felonies , homicides, robberies, and other treſpalles; 
by the common Lawe his pardon ſhould haue bene allowed, and he diſchar⸗ 
ged, which ſithence would not be allowed, vnleſle the treaſon were ſpeciſt · 
ed in the charter of pardon. | | 


6 Foz that many common and nofozious Theenes indited of ſeuerall fe⸗ 
lonies, murders, and rapes in diuers countries, and vpon the ſame, as well 
befoze the Kings Juſtices, as befoze the King himſelfe, being arraigned of 
the lame felonies, foz the ſauing ot their liues, did in times paſt become aps 
pꝛouers, to the intent, that in the meane time by Bꝛocage, and great gifts 
beſtowed vpon certaine perſons, they might purchaſe and obtaine their 
charters of pardon : and then after their deliverance became moze notoꝛious 
Theeues , than they were befoze: fo the redzeſle whereof, and to the intent 
to puniſh him with diſcredit and fozfeture whopurſaeth ſuch a charter, there 

Sutefoz an Was a ſtatute made Anno 5. H. . which doth oꝛdaine, That if any man oz St. 5. H. 4. 
Appꝛouers Woman doe deſire oz purſue, oz tauſe to be requeſted oz purſued fo2 any chars 
pardon, ter of pardon, fo2 any felon arraigned offelonie, murder, oz tape, which foz 
| - theſafegaid ofhis life doth become an appꝛouer : then the name ol him oz her 
which purſueth ſuch charter, ſhalbe put in the ſame charter, making mention 
that the ſame charter is graunted at his requeſt and inſtance. And ik he to 
whom the charter is granted, after his delineraunce becommeth a felon, the 
ſame perſon who purſued foz his charter, ſhaltfozfeit a hundzed pounds, to be 
leuied fo the Kings vſe. 1 £14 | 


Pardon of 7 Ita man be attainted of felonie, and the King doth pardon him all felo⸗ 9.Ed.4.28, 
the felonte, but nies, this is not ſufficitt, neither wil it auaile him, becauſe in the charter there (H. 4.1; 
— — the at⸗ {x no pardon ot the attainder. As one abiured the Realme fo2 the death ok a Fi Cor, 13 
cred man, and returned againe without the Rings licence, and beeing bꝛought fo >,Abiurare 


the barre, he pleaded the kings pardon, and becauſe it made no mention ok his on 15 
aniutat ion, which was his attainder, it was diſalowed. Ar the Ring do by Act 

of parliament grant a generall pardon of all felonies, except burglarie, and an Oo · l. 5. i; 
offendo2 is attaintedoł burglarv, he ſhal haue no benefit of this pardon: foz þ 

offence of burglarie doth remaine notwithſtanding the attainder thereof, 


+. of | 8 Ita man commit kelonie, and is attainted thereok, if the Ring do pardon 8. H. 4.2. 
hunmthe attainder, and the execution, this will not auaile him, becauſe the fe» Oo li s.; 

2s lonie doth yet remaine vnpardoned. | 

3 9 If 


22,5£d,4.7 
28 & 29 H. np of them committed, this will not auaile them,becauſe felonie is alwaics ſe- to two oz 


8,Dycrf.34 uerall:e though the ſequell of the Charter be ſeuerall, yet it ſhall not make that 
which in the beginning of the Chatter was 1oynt , to bee ſenerall : But it is o⸗ 
ther wiſe if the beginning of the Charter had verne ſenerall,z the ſequell iopnt. 


3H, 7. 1 5 


11. 4. 41. 


— 


8.E. 4. 7 
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9 Jfthe king doe pardon two, thꝛer, oꝛ moe men, all felonies by them, oꝛa⸗ 2 unt pardõ 


10 Ifthe Ring graunt to a man, that he ſhalbe quit ot the eſcape ot pꝛiſo/ Srant to be 
ners out ot his pꝛiſon, being there foz telonie, 02 Treaſon: pet this will not quit ofcſcapes 
diſcharge him of voluntarie eſcape, but onely of negligent cfcape : foz volun⸗ ot feiong. 


farte eſcape is fcionie,and the Ring cannot licence a man ta commit felonie, 
but he ought to reftrainehimot the doing thereof. 


ti Euerp pꝛiſoner ſhall take aduantage of agenerall pardon graunted by 2 general! 
Act of Parliament, without pleading of it. And the court ſhail giue him the ads bardon by 


uantage thereot, though he doth watue and refuſe the benefit of the ſame Ac: h 
but 5̊ is to be intended, where the act is general, without any exception: Foz if 
there be any perſons excepted in p ſame pardon grated by Act ot Parliament, 
then he ought to plead, that he is not any ofthoſs which is excepted, and that 
he was not adherent to Z. and lo mult plead to euery point and thing extep⸗ 
ted in the ſaid Act of Parliament, to the intent to pꝛoue himſelfe enabled fo en⸗ 
ioy the benefit of the ſaid pardon : ( vnleſle in the ſaid Act of Parliament there 
be mention made, that euery. perſon may take aduantage of it, without pleas 
ding of it:) And ifhe thatvothspleab that pardon be of the ſame name that any 
ofthoſe is, which is excepted in the pardon, hee then muſt inpleading declare 


the ſame, and ſhew that he is another man, and not he which is exceptes in the 


patdon : 02 otherwiſe he ſhall come to late to plead it after. And ifhe plead it 
befoze the Juſtices in the countrep, where the Kings atturney is not pꝛeſent, 


the Juſtices ſhall cauſe pzoclamatton to be made, that if any will ſpeake foz the 


H.1t. H. 4. 
41, 


St. to. E. 343 


King,lct him come fozth, c. | 


4+, 


12 The partie whom it dofhconcerne ought not onely to plead the Kings The Kings 


pardon granted vnto him by his Charter, without Parliament, but hee muſt 
alſo ſhew it vader Deale,foz that the cuſtodie thereofbelongeth onely to him, 
and to none other: And therefoze though he will ſay that he was at another 
time arraigned okthe ſame felonie, at the Rings ſuit, in ſuch acountie , where 
he pleaded the ſaid Charter, and that was allowed, which allowance is ol Re- 
co2d: yet that is no god plea without ſhewing the Charter. But the court of 
fauour will reſpite the partie that pleadeth it, to bꝛing in the Charter at py dap 
aligned. | 


13 Whenaman doth plead the Kings pardon of any homicide, robbexfe, A wit of al- 


felonie, oꝛ other treſpaſſe,he ought alſo to bʒing with him a wait of allowance, 
teſfifying that he hath found ſuretie,accozding tothe Statute of an 10. Ed.3. ) 
which hath eſtabliſhed, That if the King doe grant to any perſon any Charter 
of pardon of any homicide, robberie, oz felonie, then he to whom the ſame is 
granted ſhall tome within thze moneths nert after the making of the ſame, 
befo2e the Sherife and Coꝛoners of the Countie where the felonie was done, 
and {hall find ſize god and ſufficient mainpernoꝛs, ſoz whom the ſaid ſherife 
| and 
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and Cozoners will anſwer, that he from thencefozth ſhall beare himſelfe well 


bat andlawfully, And the mainepaiſes ſhalbe ſealed, and returned into the chan- 


cerie,within thaes moneths after the end of the ſaid thze moneths. And il her 
which bath ſuch Charter will ayd himſelfe thereby, and hath not found ſuch 
mainpꝛiſes, 02 after ſuch mainpziſe found, doth beare himſelfe otherwiſe as 
gainſt the peace, than he ought,his charter ſhalbe accounted void,e of no fozce. 


14 A pꝛiſoner that was indited c outlawed of felonie , pleadeth the Kings H. 7 
pardon of the ſame felonie and outlawꝛie, but ſhewed no wait of allowance, te⸗ 
ſtifping that he had found ſuretie in the Chauncerie accoꝛding to the fozeſaid 
Statute of 10. Ed.z. neither did he make mention in his plea, that he had foid 
ſuretie actoꝛding to that Statute : noz yet did he vouch the Recozd thereot in 
the Chauncerie:therefoze the Juſtices had no cauſe to allow of his Charter of 
pardon. And the ſame offcndoz after his pardon graunted was indited befoze 
the Juſtices ol peace of the countie where he dwelt, that he did beat and woũd 
A. B. againſt the Kings peace,and thereof was conuict befoze the ſame Juſti⸗ 
ces of peace,by his owne confeſſion , which Kecozd of his conuiction was ſent 
into theKings Bench by the ſaid Juſtices ofpeace : and foz that he had bozns 
himſelte otherwiſe than he ought toward the peace, his charter of pardon was 
adnulled, he had indgement ol death, and was hanged. 


15 A Charter ot pardon ought to agree with the Jndictment, in the name, 
ſurname, and addition ofthe partie, to whom the ſame Charter is graunted, to 
the intent, that he may be kno lone to be the ſame perſon which is indited: oz . 
otherwile it is not allowable, ſauing in ſomeſpeciallcaſes: As, in appeale of 11H. 4.3 
death, where the plaintife was non · ſuit after declaration, and the defendant 
was arraigned at the ings ſuit vpon the declaration, whereunto he pleaded 
the Kings pardon, which did not agre with the appeale, in thenameofhim p 
was ſlaine, noz in the dap, but agreed with the inditement in the death ot the 
ſelfe ſame man, to the which inditement this pardon had befoze time bin plea⸗ 
ded and allowed. And foꝛ that it may well be intended of the ſame death, ſering 
one man cannot haue two deaths, it was allowed, notwithſtanding the vari- 
ance. Two men were outlawed in appeale of murder, and they purchaſed 25. & 29. . 
their pardon, and had a Scire facias againſt the Plaintife in the appeale, 5. Dy. 34. 
and alſo a Scire facias againſt the Lo2vs mediate oz immediate, and the 
pardon did not agree with the inditement in the additions , but the parties 
toke an auerment, that they were the ſame parties which were indited: and 
an exteption was taken to the pardon, fo2 the woꝛds of the pardon were, Par- 
donauimus &c. W. B. & L. B. omnes & omnimodas vtlagarias verſus præfatos 
W. B. & L. B.ſeu verſus eorum alterum promulgatas: which wozds in the pꝛe⸗ 
miſſes of the pardon be ioynt, where they ſhould haue been Pardonauimus &c. 
W. B. & L. B. & eorum alteri, becauſe that enery felonie is ſeuerall, and fo; 
theſe ſeuerall felonies they ſhould haue had ſeuerall pardons: And yet the pars 
don was allowed. Al a man be indited of felonie by the name ol A. B.peaman, n 
and after the Ring doth pardon him by the name of A. B. gentleman, eſquire, 2 8 
knight, oꝛ ic.all manner of felonies;he may plead this pardon, and auerte that * 
A. B. peoman, and A. B. gentleman,o2 tc. be one perſon, and this pardon will 
diſcharge him: fo it may be he was a yeoman at the time of the inditement, 
and alter made gentleman by the Ring, oꝛ by ſome office, 
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16 Mhen alter non · ſuit in appeale the Kings pardon is allates vita du Tie pardon 
ſed to enter the pardon and alowance vpon the bill of appeule: And chetetoze and alowance 


god foz him to cauſe theſe wozds to be entred and indozced vpõ the indiamẽt, the 3 3 
viz. Ceſſet proceſſus faciendus ſuper indictamentumʒ eo quou defendeis acqu - 7 
etatus receisit ab Appello. G 1332-0, 1.2 10013044 CU ODE GIG. {v2 9 
17 Au this matter ot pardons is ( in etrem) to be referredto'invioments, den to un up: 
becauſe the Rings pardsn is no plta to the parties appeale, fd2 the felon halbee pcaie. 
put to death notwithſtanding that: But it is a god plea againſt the King, 
when the appeale is determined. And it it be determined by act in law, and 
not by the ac of the partie, the pardon ſhall not be allowed without warning 
of the partie: as in appeal, the plaintife doth purſue it, vntill he hath outlaws 
ed the defendant, in this caſe by the Putlaw2y the appeale is determined? 
and pet il the king doe pardon the detendant, the pardon ſhall unt esa we 
ed, vntill her hath ſued a Scire ſacias againſt᷑ the party, at whoſe uit he was 
outlawed: And if at the day of the Sdire facias returned, the partie dos 
appeare, the Appellant mayp2ay erecution oł him, notwithſtanding the pars 
don: but if the Appellant be returned warned, and doth make defauity}Chare 
ter ſhalbe allowed withoM further ſait> Jn an appeate ol murder thevefon» Tie kings 
dant pleaded not guiltie vpon his arraignment, and by the enqueſt was found par don of 
guiltis of manſlaughter, and then pꝛayed, and had his Clergie: Mhetenpon burning in the 
by fozce of the Statute ot an 4. H. 7.1 3. he being a conuiu perion, ought ta bee hand. 
marked by the Gaoleropenly in the Court: which marking oz burning in the 
hand the king did and may pardon, though it be in an appeale;foz burning in 5 
hand is no part of the iudgement, but onely a meane to notifie to the Judge, 
vpon an offendozs ſecond conuiction, that he once befoze had his Clergie vpon 
a fo2mer conuiction. And fo2 that if was ozdained by the Dtatute ot an 18. El. 
6. That after Clergie allowed, and burning in the hand, the pziſoner ſhall be 
fo:thwith enlarged, and deliuered out of pziſon : which act doth extend as well 
to the caſe ofthe Appeale,as to the caſe of an Jndictment: Therefoze the King 
hauing pardon the burning in the hand, the partie was alſo diſcharged of his 
impꝛiſonment. 


18 A Scire facias vpon a Charter ot pardon may be graunted againſt an ap / Upon a pars 
pellant, though the appellee, which doth pꝛay it, ſheweth not any releaſe of the don, a Scire 
appellants made vnto him, 02 any ſuch other matter in diſcharge ot p appeale; — m/ 
foz he ſhall come time enough to ſhew that, when the appellant doth appeare , 
vpon the Scire facias. And the appellee may haue a Scare facias againſt the aps 
pellant,though in the Charter there be not this clauſe, viz. ita quod ſtet rectus 
in curla. 


19 An appeale was bꝛought againſt a pꝛincipall and acceſo2ie , the pzinci- Non-ſate 
pall was purſued to an Dutlawzie ; whereupon an Exigent was awarded a- 2d not aide 
gainſt the Acceſſozie, returnable at acertaine day, at which day the Plains — 
tife was Non ⸗ſuit in his Appeale, and then the Pzincipall came with a Char- ijawed. * 
ter of Pardon, and pzayed allowance thereof, foz that the plaintife was 
Non - ſuite, which would not bee graunted by the Court, foz — 

| non · ſuit 
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non-ſnif did not ayde him, ſeeing the appeale was determined befoze againſt 
him by the Dutlawate. | 


20. Aman beeing arraigned of feloniepleaded not guiltie , and beeing de⸗ 8. xd. 4g 
manded how he would be tried, he ſhewed fozth the Kings pzotection,and ſaid 
that the ſame was a ſufficient diſcharge foz him , and would make noneother 
anſwere:whereupon the Juſtices agreed,that be ſhould be put to his penance, 


» viz.tohispaine fozt,e dure. And pet at another time, one being feund guiltie Fi. Cor. 239 
ol felonie,ſhewed theKings Charter, which did not containe any pardon, but 


onely that the King had retained him to goe with him into Gaſcoigne , e that 
was allowed, and the Juſtices did ſurteaſe to pzoceed any further againſt him. 


27. fl. Nas indictodfozthathe did the i 3. dap of Febzuary,afi 13. Regin E- — 


bekoze li. ſtrike B. whereof the ſaid B. died $18.day of June then next following. A, 


vpon his arraignmet pleaded the generall pardon by Parliament, by which all 
felomes,offences,miſdemeanours gc. in the ac not excepted, which might ber 
pardoned, befoze,and vntill the 14. day of Febzuary were pardoned, xeleaſed, 
and diſcharged againſt the Qutene: and auerred, that neither hee, no2 the 
ſaid offence were ercepted in the ſaid pardon, and pied to be diſcharged. And 
he was diſcharged by the ſaid pardon, foz that the wound giuen by the pꝛiſo⸗ 
ner was the cauſe ofthe felonie, the giuing of which wound was an offence + 


 miſdemeanour againſt the Crowne, the which was pardoned by the Ad ort 


+= = _ by that meanes all aas enſuing vpon the ſame offence were 
p . 


Standing 


id Standing mute, 
or anſwering in- 
directly. 


— 


CL (ome time he that is arraigned-of lelonie is ſo farre 
both frammaing confeſſion of the flonic whereofhs 
ia invited , and alſo ot᷑ pleading nos guiltie thereunto, 

tat he will make no ani wer at an, but ſtand mute of 
A malice, and enill will: ozotherwile plead ſuch matter 
which is no anſwer to the felonie whereof he is ar⸗ 
raigned,oz ſuch a peruerſe plea, which is no direct an- 
— | ſwer to the offence wh:reof he is indited: Oz if he doe 
anſwer to the offence , vet hewili ſaconclude his plea, that the ſame plea tan 
| *i.Cor.233 haue notriall : In all which cafes he ſhall bs put to his penance foz contem- 
15, 59 ning the law, and reluſing ot theozdinarie triall deuiſod by the law, that is 
40 — to lap, he ſhall be put topaine grieuous , and durable, otherwiſe tearmed, to 
eder pins fo2t & dure , and as it iscommonlytearmed, he halbe pzeſſed to death. 
Which paine is called grienaus, fog that it is io heauie and weightie that hes 
is not able to endura it: and it is called duradlo, becauſe the offendoz ſhall ne⸗ 
uer haue eaſe 82 reliefeof it, hut ſhall dis in it. 


2 The paine grieuous and durable was not at the common law, but 03- 
dained by the Statute of Weſtminſt, 1. made an 3. Ed. 1. whereby it was en⸗ 
acted, That notozious felons openly knowne ot euill name, who will not put 
themſelues vpon enque ſis offelonies which men dos pgoſecuts beſoze the Ju⸗ 
ſtices at the Kings ſuit,ſhatbe put in hard and firong pziſon,as they which re- 
fule to be tried be the law ofthaReakne: But this is not to be intended of 
p2iſoners which be taken fazlightfuſpition. By which tatute if doth ap⸗ 
peare,that none ſhalbe adiadged to this paine, if there be not euidont o very 
pꝛobable matter to conuince him ot the offence whereofheis arraigned ,0oz o⸗ 
therwiſe that he is a notable thefe , oz openly known to be of an euil name: 
which the Judge ought ſtrialy to examine befoze hee pzoced to iudgement 
againſt him, : ; — 

3 


K. 3 E. t. 12 


Stand mute, 
oz not ani we⸗ 


ring direaly 


Felons refs 
fing lawfull 
triall, 


Standing mute, or anſwering indirectly. 
Pennaner on 1 The iudgenteut or pennanci᷑ is only tobe giuen whena pꝛiſoner is ars 2 Ed. 3,18 


iy vpon an in: xaigued at the R ings ſuit , and not where he is arraigned at the parties ſuit: 
victment,and fog 2ds of the Statuts be (and will not put tyemſelues vpon enqueſts 


— felpriies which men do pꝛoſetute befoze the Juſfices at the Kings ſait:) and 
| p.; therefozein an le pzoſccuted at the ſuit of the partꝑ, the iuogemt̃t ot pen⸗ 
. 222 x l nante, vz. of paine grieuous e durable, ſhallnot be giue n, but another indge- 
. erg ment: that is to ſap, that the oſfendoʒ ſhalbe hanged. And an offendo2 ſhal haue 
| — rv this iudgement ol pennance at the R. luit, although that ſuit be begun befoze 
2 Apis due time, viz. within the yeareafterthe offgnce.committod, where the king 
FI y- "" ought to haue tarted vntilll the veres end fo; the intereſt ofthe party, who was 
FS — io putſue his appeale within the peare. 
33 0 


$ 


40,Af -P.40 


ö | . 
| Pennance foz 4 It a man be indicted and arraigned befoze Commiſſioners to heare and . x Dyer 
[ Piracte- determine,foz Piracie and Robbery committed vpon the ſra, and he wil ſtand 243. 

mute, and not anſwere directly, he ſhall haue iudgement of pennance, v. of 

painefozt , & dure: and that is by fozceofthe ſtatute of Anno 28. H. &. which St. 28. Hl, 

hath oꝛdained, That all Treaſons, Felonies, Robberies, urthers, and cons *5* 

federacies committed bpon the Sea, oꝛ in any other Hauen, Niuer, Crerke, oz 

plate, where the admirall hath,ozpzetendeth to haue turiſdiction,ſhalbeinqui- 

red, heard, tried, determined, and iudged in ſuch ſhires x places in the realme, 

as ſhal be limitted in the kings Commiſſion 02 Commiſſions, to be directed foz 

the ſame, in like fozme, as if any ſuch offences had beene committed vpon the 

land. And ſuch Commiſſions ſhalbe had vnder the great Seale direced to the 

Admirall, oꝛ his Lieutenant and Deputy, and to thzee oz foure ſuch other, as 

ſhalbe appointed by the Lozd Chanceloz,as often as ned ſhal requite, to heare 

and determine ſuch offences after the common courſe of the laws ot this land, 

vſed ſoz Treaſons, Felonies, Nobberies, ꝙ urthers, and Conſederacies ot the 

ſame, committed vpon the land within this Realme. And if any perſon happen 

to be indicted foꝛ any ſuch offence done vpon the Seas, oz in anꝝ other plate a⸗ 

boue limitted, then ſuch oꝛder, pꝛotes, iudgement, and execution ſhall be vſed 

and made to and againſt enery ſuch perſon ſo indicted, as againſt Traytozs, 

Felons, and Purderers, foz Treaſon, Felony, Robbery, Purther, oz other 

ſuch offences done vpon the land: and ſuch as ſhalbe conuict of any ſuch offece 

by verdict,confeſſion,oz pꝛotes, ſhallſuffer ſuch paines of death,lofſe of lands, 

gods, and cattels, as ifthey had bin attainted and conuicted of any of the ſaid 

offences done vpon the land, 


No pennance 1 The lozeſaid ſtatute et Weſt. i. maketh mentiononly of felons and felo- , E. z; 
toz high nies: andtherefoze in high CTreaſon, whether it be by indictment, oz by any o⸗ Mi.. & 4 Kl 
Treaſon. ther meanes whatſoeuer,the offendoztſhal not haue the ſaid iudgement ofpens Dy. 20 300 
nance, viz. ot᷑ paine grieuous and durable, but ſhall haus another iudgement, 
that is to ſap, as ol a Traitozʒ conuict. | 


— 2 6 Il · a man that is attainted of Felony be bꝛought to the barre, andaſked 2.11.4. 


foze attainted, what cauſe he can ſhew, why he ſhould net be put to death, and he will ſtand 26. Al. p. i⸗ 
mute, 


18 


40 


ks, 


p. 19 


14. E47. 


Standing mute, or anſwering indirectly. 


mute: in this caſe he ſhalbe hanged, and not put to his penance,fozhee cannot 
put himſelſe vpon an Enqueſt of felonie, betauſe he was attainted thereof be⸗ 
fozc,and ſo he is out ofthe caſe of the ſtat. 


7 Jfaman vpon his arraignement doth confefſe the felony, and befoz? Standing 
iudgement at another day he will fand mute by fraud, and ſo it is found: in muteafter 


this caſe he ſhalbe hanged, and not put to his penance, foz his iuogement ſhall 


be giuen vpon his confeſſion. And ſo it is, if he do demur in law vpon any point Demtrring 
which is adiudged againſt him, he ſhalbe banged : foz in both thoſe caſes he is in law. 


out ofthe puruiew of the fozeſaid ſtat, of Weſt, 1. And in like ſoꝛt he ſhalbe han⸗ 
ged and not put to his penance,ifhe be indicted and arraigned fo2 a murder, 02 
manſlaughter committed within the ings Palace, oz where her doth abide, 
* to the ſtat. ol Anno 3 3. H. 8. if he do ſtand mute, 03 will auſwer in⸗ 
directly. 


8 In all caſes where a man vpon his arraignement doth ſtand mute,befoze Inquirie of 


he ſhalbe hanged, put to his penance, oʒ otherwiſe ſuffer death, it ſhalbe inqui⸗ 
red, if he do ſtand mute by fraud, oꝛ by the ad of God: foz if it bee by the ad oł 
God, the Court ex officio ought to inquire, it he be the ſame perſon, and of all 
other pleas that he might haue pleaded, if hee had not beene mute, to haue ſtaid 
execution. And this inquirie is but of office, and ſhall be made by the Marſhals 
ſeruants, and others. But if it be in caſe where an iſſue is iopned by the con» 
ſent of the parties, and after when the Enqueff voth come, the pꝛiſoner doth 


tand mute, thee the Court ſhall charge the Enqueſt which appeareth theres 


10. E. 4. 19 


4. E. 4. 1 f. 
14. Ed. 4. 7. 
9. H. 4. a. 


with, without putting any ofthe Parſhals ſeruants vnto them, and ſo change 
that which was a Zurie by the tonſent ofthe parties, to an Enqueſt of office. 
And their charge ſhall be to enquireof the time when he did ſpeake, and if he be 
mute ol malice, oz in delap ol his execution, oz by the ad of God. But this 
charge oz inquirie,ought not to be made oz giuen, where the pꝛiſoner did ſpeak 
to the Court when he was at the bar, and after the ſame dap, becauſe he would 
not iopne iſſue, oʒ challenge peremptozily aboue the number appointed to him 
by the law, be adiudged to his penance: foz then it doth appear fo the court that 
he doth it of malice. And the ſame law is, if a pꝛiſoner after his confeſſion, oa 
attainder,hath continually remained in pziſon,and is bzought befoze the ſame 
Juſtices befoze whom he did confelle his felonte,oz was attainted, to anſwer 
why erecution ſhould not be done of him, and he will ſtand mute: in this caſe 
there needeth no inquiris to be made, if he be the ſame perſon oz not, foz that 
doth appeare to the Juſtices by his continuall remaining in pꝛiſon. But it is 
otherwiſe ifhe goe at libertie after his attainder, by abiuration, outlawꝛie, and 
ſuch like. 


9 The iudgement in the ſayd penance, viz. in the ſaid paine heauie, and The Judgs 
grieuous, is, That the pꝛiſoner ſhall be ſent to the pziſen from whence hee ment in pe⸗ 
came, and put ints ameane houſe, ſtopped from light, i there ſhalbe laid vpon "+ 
the bare ground, without any litter, ſtraw, oz other couering, and without any 

gar ⸗ 


Nqh, 


Standing mute, or anſwering indirectly. 


garment about him, ſauing ſomething to couer his pꝛiuie members, and that 
he ſhall lie vpon his backe, and his head ſhalbe couered, and his feet bare, and 
that one ot his armes ſhall be dzawne with a coad to one ſide of the houſe, and 
the other arme to the other ſide , and that his legges ſhall be vſed in the ſame 
manner, and that vpon his bodie ſhalbe laid ſo much yzon and ſtone as he can 
beare, and moze,and that the firſt day after he ſhall haue the mozcels of bar- 

lie bzead, without any dzinke, and the ſecond day he ſhall dzinke ſo much as 
he tan thꝛet times ofthe water which is next the pziſon deze, ſauing running 

water, without any bzead:and this ſhalbe his diet vntil he die. And he againſt Ficz.EL 
r whom this iudgement of penance ſhalbe giuen, ſhall fozfeit to the king his cheat. 10. 

gods, but he ſhall fozfeitno land. 


Iudgement 


W 
N Deren 
p hoe es 


ludgement and Execution 


in Treaſons, Felo- 
nies, &c. 


g Auing witten of Treaſons x Felonies, 4 ſhewed who 
be pzincipals,and who be acteſſozies therein , how the 
g offendo2s therein are to be purſued by Appeales, oz ins 

ditements,what pleas they may plead , t how they are 
tobe tried, that the truth of each perſons innecency, oz 
guiltineſſe may appcare:J am now to treat of y iudge⸗ 
ment s execution which by the lawes a ſtatutes ot this + 


224 


>4 Realme muſt follow ther upon. As firſt, it he that is ar- — 


raigned of treaſon o2felonie, be acquit thereof, there is pziſoner is 


nonevther iudgement but that the Court doth diſcharge him,paying his ſees. cui. 


2 The indgement ofa man attainted ofhigh Treaſon is, that he ſhall bee Judgement 
led backe agaitie to the place from whence he came, and from thencc be dzawn in high trea⸗ 


bpon a hurdle ta the place of execution, and there be hanged by the necke, and 
then be cut downe aline,and his infrals and pꝛiuie members be cut from his 
bodie, and bs burned in his ſight, and his head to be cut off, and his body to bee 
6, El. Dyer diuided into foure parts, and then to be diſpoſed at the Kings pleaſure: Da | 
230. ning that the iudgement ofa man which is attainted foz clipping the Kings 
monep, contrarie to the Statute of an 2 5. Ed. 3.2. halbe onelꝑ, that he ſhalbet 
dzawne and hanged ; though it was high treaſon byß common law, 4 ſo is ex⸗ 
pounded e confirmed by that Statute.But ifany man ſhalbe attainted of tre» 
ſon,fo2 committing any of the offences made high treaſon by either of y Stat. ot 
K Treaſons an 1. M. 6. 1. & 2. P. & M. t 1. 5.El.n, 18. El. . 5.El:. 13. El. 2, 2 3 El. 
1. 27. El. 2. 3. Iac. 3. he ſhalbe adiudged a traitour, and ſhall haue iudgement, 
and ſuffer, as in caſes of high treaſon, viz.he ſhalbe dꝛawne, hanged, and quar⸗ 
tered, as is befoze mentioned. And though there be no mention made thereof 
in the iudgement, pet he that is attainted of treaſon oz felonie by verdia, cons 
feCion,outlawaie, o2 abiuration, ſhall alſo fozfeit his lands and gods, his wife 
Hall loſe her dower, and his blod ſhalbe cozrupted, ſauing in certaine caſes. 


= 


n 3 The indgement of a woman, _ ſhalbe attainred ofhigh Treaſon, 
q 9. 


93 


of a man. 


The indge⸗ 
ment ot a wo⸗ 


man traitour. 


Jadgement 
of a man in 
petit treaſon. 


Judgement 
in felonie. 


Judgement and Execution in Treaſons, &c. 


v2 petite treaſon, is, That ſhe ſhall be ledde backe againe to the place from 
whence ſhe came, and from thence be dꝛawne vpon a hurdle, to the plate of 
execution, and there be burned to death. But ik one man doe murder an o⸗ 
ther, and the wife of him that was murdered be acceſſozte to her huſbandes 
death, the murderer and the wile both ſhall be hanged, and ſhe ſhall not be 
burned, becauſe ſhe was but acceſſozy. 


4 The judgement ofa man attainted of petit treaſon, is, That her ſhall 
be ledde backe againe to the place from whence he came, and from theuce 
dꝛawne vpon an hurdle to the place of execution, and there to be hanged by 
the necke, vntill he be dead. 


5 The indgement of a man attainted of murder, burglarie, robberie, oz 
other felonie, is, That he ſhall bs ledde backe againe to the place from 
whence he came, and from thence carried to the place of execution, and 
there be hanged by the necke vntill he be dead. And the like indgement is 
giuen againſt a woman, being attainfed of anie of the ſame offences, 


6 The indgement in miſpꝛiſton of freaſon „is, That the offendoz ſhall 
fozfeittotheKing his godes and his lands during his life, and ſhall be per⸗ 
petually impꝛiſoned during his life. 


1. Ra. 4 


8. El. Dy. 
254. 


Attainderof 7 Jn the fozeſaide iudgement giuen in high treaſon by the oꝛder ol the S* 3H 
treaſon bythe cammon i awe, there tan be no ertour alligned, but it is as ſtrong as if it 


common lawe 


Judgement 
of pennance. 


Tudgements 

in felony by 
uſtices of 
th prius. 


had bene done by Act of Parliament: Foz the Statute made Anno 33. H. 
8. hath ozdained, That if any perſon oz perſons ſhall be attainted of high 
treaſon by the courſe of the common Lawes oz Statutes ofthis Realme, that 
in euery ſach caſe , ſuch attainder by the common Lawe ,' hall be of as god 
ſtrength, value, fozce, and effec, as if it had beene done by authozitie of Pars 
liament. 


8 The iudgement ok him who being indited of felonie, will ſtand mute of 
malice, oʒ not anſwer directly, oz will refuſe la włull triall, being called Pen⸗ 
naunce , 03 paine fort & dure, is, That the pꝛiſoner ſhall be ſent to the plate 
from whence he came, ec. S. Standing mute, &c. 9. 


9 As touching thoſe who ſhall giue iudgement againſt the offendo2s as 


P. 4. EA, 1b 


fozeſaide, it is oʒdaines by the o tatute ot Anno 14. H. 6. That the Juſti⸗ St. 14H. s. 


ces befoze whome Jnquiſitions, Enqueſts, and Juries ſhall be taken bythe 
Kings Waittecalled Niſi prius, accozding to the fozmeol theStatutethere- 
of made, haue power ot all the caſes of felonie, andoftreaſon , to giue their 
iudgements, as well where a man is acquitte of felonie , oz of treaſon , as 
where he is thereof attainted, at the day and place, where the ſaide Anquiſifts 
ons, Enqueſts, and Juries ſhall be taken, and then from thencefozth to 

award 


6.1 


--; --2,,tneaſood oz fene debe 


St, 1,E.6.7, 


22. Acp. 71 


Judgement andi xecution ih Freuſons . 215 
amurde Exxtutian tobe madeby ſoꝛce ofthefaive Judgemerſt sz. cd 


"361 be 475102903 Cut! 


10 Becauſe it oft times fallethout , that an offendozis found guiltie of 

— — — — 1 
Judgement gchontd h nagt nas, und pet that perſdn is rep = 
bauen, without iavgementiat that tinte Sach ug tr Vun ay ended! , 4 0 


0130 0 It 

foe the next Wade ot Gaokeveliacrievve 5 
bexetnoded 5 aka bets boaffiguerJultwes'o? Gade ettantte in Y 
ces by the Kings Commiſſion , which (aa p din contevagir;) <bvldWoe; 
giue iudgement of that paiſoner , ſo repꝛied by the fozmer Juſtices, by wars 
rant of the fozeſaide Statute of 14, H,6.1. oz fo ſome other cauſe ; Foz the 
remedy whercofby a Statute made Anno r.Edw.6, it is enacted, That in Judgement 
all Caſes where any perſon ſhall be found guiltie of any Treaſon, Murder, by new Ju- 
Manllaughter, Kape, oz other felonie whatſoeuer, foz che which iudge⸗ ices. 
ment af dent Gould oz may enſue, and ſhall be repzted to pziſon without 
tudgement at that time giuen againſt him: Thoſe perſons that at any time 
ſhall by the Kings Letters patents be aſſigned Juſtices to deliuer the Gaole, 
where ante ſach perſon found guiltie ſhall remaine , ſhall haue full power to 
giue Judgement of death againſt ſuch perſon ſo found guiltie , and repꝛied, 
as the ſame Juffices befoze whome ſuch perſon was found guiltie inight 
— done, if their Commiſſion of Gaole Deliuerie had remained in full 

03CCs 


11 The Judgement in petit Larceny is, that the offendoz ſhall beledde Judgement 
backe againe to the Gaole , Stockes, oz place from whence hee came, and in petu latec⸗ 
there to remaine a werke, a moneth, 02, ec. and then in (ach a Citie, Bo⸗ 
rough, Parket towne, Uillage where the fact was done , oz other place aſ- 
ſigned by the Juſtices, to be tied to a carte, ſtripped from the girdle vpward, 
and whipped vntill his bodie doe bleede, once, twice, oz thzice,4c, accozving 
to the Juſtices diſcretion. 7 


12 Aka woman be indicted and arraigned of felonie, it is no plea fo2 her to Stay of a wo 
ſay , that ſhe is with childe , but ſhe mult pleade to the felonie, Not guiltie; mans cxecu: 
and if ſhe be found guiltie , then chere may alleadge, thatthe is with childe: rare re 
and then the Parthall oz Sherife thall be commandedto returne an enqueſt 
of twelue women befoze the Juſtices , who being then ſwozne to examine 


35.Ed.3.42+ and trie the trueth, ſhall take that woman into a chamber, and ſearch and 


12. Al. p. 1 · 
23. Al. p. 2. 
Fitz. Cor. 
20.253. 


trie whether ſhe be quicke with childe, oꝛ not: and if ſhe be found to be quicke 
with childe, then execution of her ſhall be ſtated vntill ſhe ſhall be delivered 2 
But if ſhe be not quicke with child, ſhe ſhalbe hanged pzeſently,fo2 it will not 
auaile her to be pong with childe: And pet whether ſhe be with child, oz not, 
Judgement ſhall not be delaped, but ſhalbe pzeſently giuen againſt her, that 
the ſhalbe hanged:but only the execution of that judgement ſhal be ſtaped. Ik 
after ſhe is repꝛied and deliuered of her childe, and befoze the next Gaole delis 
uerie ſhe be with child againe,though ſhe be quicke with childe, execution ſhall 
not be ſtaied, but ſhe ſhalbe put to execution pzeſently, And pet in that caſe the 
truth ol the matter being inquired ok, and found, the ſhirife,marthall,oz gaoler 

Qq iy. which 


Iudgement and Execution in Treaſons, &c. 


which had the cultodie of her, ſhaibe fined , foz keping her fo lackly , that thee 
had the companꝑ ot a man. 


I — | nz Afaman attointevoffelonie,beatindgrdtode hanged,auv the terifs ri,Cor;235 
— — 0 þ doth carrie him to the place of execytion,and dothhang him, and ho bacaketh 
he de dead, dhe Nene, ann falleth downe befoze he be dead: u this caſe the therife ma 


take hang him againe,foz his iudgement is, that he ſhalbe carried to 
they of execution, and there be hanged 1 mn 
r 


F Bir"? al 


S*. 27. Bd. 
26 


22. Al. p. 


ture 35. 


2 i 
A there is a difference betwene treaſon and felonie, 
concerning the fozfeiture ot lands; pet touching the 
oy | $ fozfeiture of goes , they be all one, foz they ſhall be 
fozfeited to the Ring, as it appeareth by the Dtatufe intitaled Prerogatiua 
Regis, whichhath ozdained, That the King ſhall haue all the gades of fe⸗ 
lons which be condemned,and which be fugitine, whereſoener they be found; 
and if they haue any fre&holve , it ſhall be fozthwith ſeiſed into the Kings 
hands, and theKing ſhall haue the p;ofites thereof, by the ſpace of a vere, 
and a day, and the land ſhall be waſted and deftroyed in the houſes, wodes, 
and gardeins, and in all things belonging ts the ſame , ( except men of cer- 


taine pziniledged places.) And alter the King hath had the yeare, day, and 


waſte, the land ſhall be reſtozed to the chisfe Lo2d of the ſame F&, vnleſe 
that befoze heredeme the ſame yeere, day, and waſte of the Ring, by pays 
ment of a fine. But there is acuſtome in the countie of Glouceſter, that af- 
ter a yeare and day , the lands and tenements offelons in that Shire, ſhall 
reuert, and be reſtoꝛed to the next heire to whom they ought to haue deſten⸗ 
ded, if the felonie had not bene committed. And in Rent in Gauelkinds 
(the Father to the Bough, the Donne tothe Plough, ) there all the heires 
males ſhall diuide their inheritaunce , and likewiſe women: but women 
hall not make partition with men: And a woman after the death ofherhuſ- 


band, ſhall be endowed of themoitis : Andifa woman doe committs foze . 


nication in her widdowhode, oz take any huſband, ſhe ſhall loſe her Do⸗ 
wer. 


2 Aman being indicted beloze the Cozoner ofthe death of an other man, 


and it it be further found by the ſame indictment , that hee did flie fo; the ſaid _—_ 


felonie, 
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felonic, although aſter he be acquitte ofthe ſame felonie, and notwithftands 7. Eli. 25 
ing that the Enqueſt which did acquitte him, doe ſay that he did net flie fo2 CI 4 
the felonie , vet bis gades call be foxfeitedtothe ing: Foz the king hal 
take holde of that Recozd which is moſt foz his beneũt, and that is the Coꝛo⸗ 


ners Recoadz. And in like ſozt, it one that is indiued of ſelonie; is acquitte , - - 
Fiping ko: thereof by verditt, ifthe Jury Which did acquitts him will ſay, thathe did lie . 
foz the felonie, he ſhall fozfeit his godes, which he had at the time of the ver- ti.Cor,250 
dict giuen 2 whirhheingan auncient lawe ofthis Realme, is grounded vp- 34+ 
on this reaſon, that notwithſtanding his acquitall of the felonie , pet he is 
to be ſuſpected ofthe feloyie, fo2 the vehement pzeſumption which is riſen of 
him, as well in of his flying away, as by the indictment . And 
though the Enquelf which didfinde, that d fozthefelonie, be as tous 
ching that part of their verdich , but ai Taquſlt of oe, pet it is not tra- 
uerſable, becauſe it is onely touching godes; fo2 the which godes no tra⸗ 
uerſe againſt the King is allowed by the Lawe, foz the Lawe doth accompt 
godes inter minima , & de muumis non curat lex, And though gods be in 
compariſon of mans liſe, oꝛ his lands, in the eie of the Law ecalled and 
accompted Minima, pet they be not of ſo ſmall value, oz ſo little to be regar⸗ 
ded, but the Judge, o2 the CHmoner ought with all due cirtumſpedion fozes 
ſe, that the Jurie be not vpon ignozaunce oa ſmall enidence ſeduced to finde 
an vntrueth, ta the vtter vndwing of the pattie imdicted o2 actuſed. And in 
like ſozt ; ita man be indiaet and arraignen af felonie, and it is found by the . Cor. zes 
Enqueſt, oz theCozoners Roll, that hir fledde fo2 the ſelonie; he ſhall foz⸗ 9 
feit his godes, thaugh hee hath the n ings pardon ot the ſelonie: foz the chars 
— of pardon doth containe the pꝛeſumption ot him, that he is guiltie of the 
nie, 2410 0 7 „ 8 


AAS 


— — 3 Jfa man beinditedbefoze'the Cozoner as acceſſozie to the deathof 41718 
— an other man, and it be found, that he fled (oz the felonie : in this Caſe hee 
ſhall fozfeit his godes, if he were atteſſozie befoze the felonie committed, Fi 
But if it be found befoze the Cozoner , that he wasacceſſozie to the felonie of 
after the offencecommitted, and that he fled fo2 the felonie, hee ſhall not fozs 
feit his godes : foztheCo2onerhath no authozitie to meddle with any that 
was acceſſozie after the homicide committed, but onelp with ſuch , by 
whoſe meanes the dead man was ſlaine, o2 who were the cauſes of his 
death, which the acceſſozie after theoffence committed could not be. And 
therefoze when hee indicted one fo2receiuing ofa murderer, and that he fled, 
this inditement ofthe receipt of the murderer was voide, and conſequents 
The diffrence j the finding of the flying. But ifone man be indicted of felonie as pꝛinci⸗ 436 
of the Co- pall, and another as acceſſozie after theoffence committed befoze Juſtices; 
the Jaltices and the paincipall is attainted by verdict , and the acceſſoꝛie is acquitte, and 
| it is found , that he did flie fo2 the felonie , he ſhall ſozfeit his godes: foz 
that Juſtices aſtigned haue authozity to enquire, as well of acteſioʒies after 
the feloniecommitted, as of acceſſozies befoze the ſelonie. 


Tyefozketure 4 Jkonebeindicedbut ol petit larceny, and dpon his artaignement be ꝑ cor 406 44 
fo: petit karre: ſhereokacquit, and it is found, that hee did lie foz the lelonie, ho ſhall ok Y 1 
nie. is 
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his gods, Andlikewiſe ifhe be attainted of petit larceny, he ſhall fozfeithis 
gods, but not his lands. 


5 This flying away, whereupon the fozfeiture of gods doth enſue,may Foxfeiture 
be as well, where the offends doth flie befoze arreſt, as where he doth flie — 
after axreſt: as it a man that is vehemently ſuſpectedto haue committed a 
murder, oz other felonie, is attempted to be arreſted by the Dhirife, Coꝛo⸗ 
7 ner oz anie others, andhe doth flie away, and is purſued, and becauſe hee 
FiCor.239 will not yalde himſelfe to the ings peace, and be taken, is ſlaine in the 
0. 1. purſuite, by thoſe that would haue arreſted him, oz by ſome others, that 
did come to aſſiſt them, and that be pzeſented of reco2d befoze the Juſfices, 
hauing authozitie to enquire thereof: Jn this Caſe his godes ſhall be fozfeit F _ 
to the King : although being ſlaine , hie could neither be acquit , noz at⸗ — . 
taintedof the felonie, whereof hee was ſuſpected, And pet if this man had 
; bene taken alive, and that it had beene found, that he had fled foz the felo⸗ 
1. Alp. 9. nie: it her had not alſs beene indited of the felonie , hee ſhould haue fozfeited 
nothing: foz without an indictment it could not be pzoued , that a felonie 
* committed, and he could not flie foz a felonie, ił none ſuch were done. 
Bra. 30. 


22. Af0p.8: 6 If Pꝛoteſſe be awarded vpon an appeale oz indictment of ſelonie a/ Fopleiture 
41. Af. p.13 aint any perſon, who doth abſent himſelle, and not appeare , vntill the vponthe Exi⸗ 
Col. 5. 10 Exigent ſhall be awarded againſt him; this long abſence, which is a flie⸗ gent awarded 
ing in Lawe, ſhall cauſe him to fozfeit his godes, although after he be acquit 
of the felonie. And the reaſon is, foz that it doth appeare of Recozd, that he 
did flie, 02 withvzaw himſelfe, when he abſented himſelfe vntill the Erigent 
was awarded againſt him. But if he hath any reaſonable excuſe of his abs 
ſence, as that he was in pꝛiſon at the time ofthe Exigent awarded, oz beyond 

Fitz, forf, the Dea, oz ſuch like reaſonable excuſe , then he ſhall not fozfeit his godes: 

19.31. and pet if the Defendant in an appeale, were out ot pʒiſon, at the time ofthe 
awarding of the Exigent againſt him, and after when the Dutlawzte was 
pzonounced againſt him, he was in pꝛiſon, by his impziſenment he may re⸗ 
uerſe the Dutlawzie , but he can not reuerſs the awarding of the Exigent, 
which waslawfully awarded againſt him, whereupoh the fozfeitureof his 
gods did accrue to the King, And the ike Lawe is, ifthe king had pardoned 
the felonie, befoze the Erigent awarded, and the offendoz had found ſure- 

1 tie in the Chauncerie accozding to the Statute of Anno 10. Edw.3,3. pet it 

43-53-19 the Exigent were after awarded againſt the offends} , the offendozs gades 
ſhould not be fozfeited : foz it doth appeareof Recozd, foz what canſe the 
goves were ſaued, viz. becauſe the felonie was pardoned, and therefoze 
the awarding of the Exigent againſt him, vpon an indictment of felonie, is 
reuerſable, whereupon he ſhould fozfeit his gods. 


7 Ak an appeale be purſued againſt two, viz.againſt one st them as pzin- 

cipall, and againſt the other as acceſſozie, and the Exigent is awarded againſt 

435d.z17 theacceCozie, befoze the pʒincipall is outlawed, the acceſſozie ſhall not foz- 
K*. 3 K. i. 1 Leit his godes, though hes did flie foz the felony : foz the Statate of Welt- 


minſter 
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No fozfeiture minſter 1. hath ozdained , That no perſon ſhall be outlawed vpon appeale 
dy the acceſlo: gf commaundement, fozce, aide, oz receipt, vntill the pʒincipall ſhall be at- 
— tainted. And yet the appelloz ſhall not let ts attach his appeale at the next 
attainted, Countie, as well againſt the acceſſozie, as againſt the pꝛincipall. But 
the Cxigent againſt the accefſozie ſhall ſtaie, vntill the pꝛincipall be attain- 
ted by Putlawzie , oz otherwiſe . But this is intended of an appeale com⸗ 
menced by Bill, and not by Mzit; fozin an appeale by Mit, it doth not aps 
peare who is pꝛincipall, and who is atteſlozie, vntill the appellant hath decla- 4363.17. 
red againſt them. * 


| | 8 Akan Exigent be well awarded againſt the defendant, and then her ,. Ed.. 15. 
be ws 1 . doth appeare, andthe appellant doth count againſt him, notwithſtanding 
dingappss there be a default in the Waitte oz Count, whereuppon the CUzitte doth a⸗ 
rance and bate, yet the defendants godes ſhall be fozfeit : foz by the awarding ofthe 
picading, @Erigent, the godes ſhall be fozteit , and no Count which the plaintife can 
make alter, ſhall cauſe the defendant to haue his gods againe. And when 
the defendant hath appeared and pleaded, the pꝛoteſſe is determined, which 
pꝛoceſſe is the Kings title, and thereunto the defendant hath made no aun⸗ 
lwer. 


b The forfeture 9 A Clarke connict ſhall fozfeit his godes, vie. (he that is indicted 03 

of a Clar appealed of ſelonie, and thereunto pleadeth Not guiltie , and vppon his ar⸗ 
conuict. raignement doth deſire to be tried by his Countrie , which findeth him guil- 

| tie ofthe felonie , and then her pꝛaieth his Clergie befoze iudgement of death 
Pomicide by is ginen againſt him, is called a Clarke conuid.) e that committeth homi⸗ 
miſadgenture. cide by miſaduentare , ſhall fozfeit his goves : And ſo ſhall hee which doth 1.7.2. 
Alling in his hill a man in his owne defence,fozfeit his gods: And likewiſe he that killeth 
8 himſelfe , and is felo de ſe , ſhall fozfeit his godes: And he that being in⸗ 
Standing dited ol leionie will ſtand mute, not anſwer diredly, oz challenge perempto⸗ 
mute. rily aboue twentie perſons, ſhall fozfeit his godes. | 


Foxfeiting ol. 10 Jn ſome caſes an offendoz ſhall fozfeit a right, oz a thing whereol her 
arightoza> hath no poſleſſion biſt onely an action, oz titlethereunto : As it godes be 
ction. w2ongfully taken, 92 holden from the poſſeſſion of the owner, and after the 
owner is attainted of treaſon 02 felonie, thoſe godes ſhall be fozfeited to the 
King : and the Court of the Kings Erchequer may award p2oceſſe againſt 6Hz7.9. 
the poſſeſſs; of them, to bzing them into the ſame Coutt. And ſo the Ring 
Fozfeiture of ſhall haue the benefiteof anacion oftreſpaſſe, which the partie attainted 
a treſpaſſe. might haue had againſt the other fo2 thoſe godes wꝛongfullp taken, oz hol- 
den away, But it he that was attainted , were beaten oz mayhemed bp an- 
other, the King ſhall not haue an action of treſpaſſe of battery, appealeof „ ,- 
mayheme, oz other remedy againtt that partie, which did the fozeſaidinin- 30. fd, 
rie to the perſon attainted, fozthat the money to be reconered by the action 
of treſpaſſe isredaced to no certaintie, Andif money be owing to a man by 
obugation, oz ſimple contract , and after he to whome the money is payable, 
is attainted of treaſon oz felonie, that obligation and duetie ſhall be fozfeitey Fl. Cor. 34 | 
to the King» And il one man oz moze be bound by obligation to two men, 
03 


Foxfeiture of 
a debt. 


14, 
305 


Fi. C 
334. 


Fi. Co 
373 


19:H.6. 47. 
18. H. g. 
Dy. 30. 
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14. Kl. Dy. 
309 
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o moze , fo2 the paiment of a ſumme of moncy , 02 any other dutie , Jeynt debt 
and oneofthe Obligees is outlawed, oz attainted of treaſon 02 fclonie , the fozteited, 
King ſhall haue the whole Obligation, and the money 02 dutie ariſing o2 pay 

able thereby; and the ing, oꝛ he to whom the ing will giue the ſame debt, 

ſhall haue an action in his owne name to recoucr it: which action hall be 
maintainable, though there be variance betwæœne the adion and the ſpecial- 

tie. Andinlikeſozt,ifaman be Receiuer to another of his money, and hæ to n account 
whom he is receiuer be attainted of Treaſon oz Felonie, after office found foꝛ eited · 
thereof, the King may haue a Scire facias againſt the Reteiuer to receine this 

monep, and by that meanes the ing ſhall haue the benc fit of the action of ac⸗ 

count, which the partie attainted might haue had. And in ſome caſes an of- Foꝛfeiti g of 
fendoz in treaſon oꝛ felonie ſhall fozfett an intereſt in lands, whereof he him⸗ in interell. 
ſelfe neuer had, oꝛ could haue poſſeſſion, but an authozitie to diſpoſe: As iſ hee 

that hath the reuerſion of lands in fee ſimple, whereof another hath the poſ- 

ſeſſion foz the terme of yeares , doth graunt and allure this land to others, to 

the vſe of himſelfe foꝛ terme of his life, and after his deceaſe, to the viſe ofthe 

Erecutozs and Allignes of the grauntoz,foz the terme of twentie peares nert 

alter the death of the grauntoz,the remainder ouer in taile, and atter the gran⸗ 

toꝛ is attainted of treaſon by Act of Parltament,and all his lands,tenements, 

gods, and cattels which he had to his owne pꝛoper vſe , were fozfeited to the 

Ning, and veſted in his aduall poſſeſſion without office, and the grauntoz di⸗ 

ed inteſtate without allignement ofthis leaſe: Jn this caſe, the King ſhall 

haue this terme of twentie peares as fozfeit to him, fozit was an intereſt in 

the grauntoz, and did, and might well remaine in him in expedancie, notwith⸗ 

ſtanding his eſtate foz the terme of his life; and if the grauntoꝛs erecutozs 

ſhould haue had this leaſe, they muſt not haue entoyed it to their owne ple, 

but as aſſets in their hands. And though the King ſhall haue ſuch gods, The Sing 
debts, money due vpon accounts, and intereſt in lands, as were due to the — 
partie attainted of treaſon, oz felonie, vet he ſhall not pay ſuch debts as the perſons debts 
ſaid perſon attainted did owe. 


11 As in the caſes afozeſaid,and ſome others, aperſon attainted map fo2- 
ſeit gods, debts, and rights, whereol he hath no polleſſion, but onelp an acti- 
on, oz title: ſo in ſome other caſes, hee may fozfeit gods, whereot he hath no , 
pꝛopertie, but onelp apoſſeſſion; As it a man deliuer money out of a bagge, Forfeiting of 
oz coꝛne out of a ſacke, to another to keepe, and to reſtoze againe when the gods where- 
owner will require it, iłthe partie to whom the money oꝛ coꝛne was deliue⸗ hath — 
red be attainted of Treaſon oz felonie, the money 03 co2ne ſhalbe fozfeitedto pertie. 5 
the Ring, and the partie who delivered the ſame, hath no remodie to retouer 
it, foz the firſt owner who deliuered it cannot pzoue that it was his money 
when it was out of a bagne , oz that it was his cozne when it was outofa 
ſacke,foz that one ſozt of maney cannot be knowne from another, nozane ſozt 
of cozne from another. 15But4f the money were deltueredin a bagge , oz the 
cone in a ſacke, then the owner that delivered it may come vnto the Ju- 
{ices befoze whom the offends; is attainted,and ſhewe the deliuerie ot it, and 
fignifie that it was to be reſtozed vpon his requeſt: whereofthe Juſtices al 
enquiro by an Enqueſt of office , and if his ſuggeſtion be found to be true, 
hee ſhall haue his money 02 coʒne againe: Butifthe moneyoz other ing de- 

iuered 


Forfeiture. 


deliuered by the owner be conuerted to another commoditie, then the law is o⸗ 
therwiſe: as if a man deliuer money to another to buy woll, oz ſome ſuch 

other commoditie, and to wozkeit, lay it vp, o tokepe it in his houſe, and the pita. Co. 
partie to whom the money is deliuered, doth buy woll,o2 xc.and bzingeth it to 334. 
bisowne houſe,and then is attainted of Treaſon oz Felonie , the King ſhall 

haue the woll, oꝛ ec. as fozfeit, and the partie who deliuered the mony is with⸗ 

out remedie to recouer his monep, oʒ the woll,o2 ec. foz though he might haue 

had an action of Account againſt the partie to whom hee deliuered his monep, 

ik he had liued, and remained vaattainted, pet he ſhall haue no action oz reme- 

die againſt the King. 


Fozf.foz de: 12 Jfa man doe ſteale gods at divers times from ſeuerall men, and he 1 

fault ofpur- is attainted at the ſuit of one of them, foz the gods ſtolne from him, but is 44. K;. 44 

fait, not attainted at the ſuit of the others: by this attainder the felon ſhall fozfeit . 
to the Ring not onely his owne gods, but alſo the gods ſtolne from thoſe os 
ther, at whoſe ſuit her was not attainted, though he had no pꝛopertie, but ons 

I felonhath lp a poſſeſſion in thoſe gods: fo2 a felon hath no pꝛopertie in gods ſtolne, but 

no — wh it doth alwayes remaine in the right owner, which pꝛopertie in this caſe, foz 

= default of purſuing the felon,is fozfeited tothe King, 


39. 
Fort, ofother 73 Jnlikeſozt,ifa man doe ſteale gods from anether, and befoze his afs Fi. Cor. is — 
mens gods E fainder, he doth kill himſelfe , he ſhall fozfeit to the King not onely his 4H. 
his owne; owne gods, but alſo the goods which her did ſteate from that other, 
| though her had no pꝛopertie, but a poſſeſſion in the ſtolne gods: fo2 the owner 
of theſe gods hauing not p2oſecuted and giuen cuidence againſt the offendoz, 
to attaint him of Felonie, either by Appeale oz Jndictment, can neither haue 
reſtitution oftheſe gods by the common law, no2 by fozce of the Statute of 
21.H.8.11. 
Mz; 


10 
14 Inthe time of Ring Edward the ſecond, it was holden fo: law, That 

where a if a wife did kill her huſbano , and after did flie, all the gods within the houſe, 
Bil= and without, the cozne in the barnes, and pard, and that which was growing 
— on the ground, ſhould be confifcat and fozfeit to the Bing: And their reaſon 
£ was, fo; that when the haſband is killed, and no will was made by him of his 
gods, they ought toremaine to his wife, and then hee being in caſe, that by 

the committing of this treaſon ſhee tannot haue them, thep bee fozfeit to the Anno B. Kü 

Bing, and confiſcat. But that law ſæmeth to bee altered by the Statute of F. Cor. 42; 
Anno 31. Ed.. which hath ozdained, That where a man dpeih intcſtat, the 

Oꝛdinarie ſhall depute the next and moſt lawfull friends of him which dyed St. kz. fun.“ 


inteſtat, to adminiſter his gods. And mozeouer, by the Statute of 21. H. 8. 11. verſe 
it is further enacted, That ifany perſon die inteſtat, oz the Executoꝛs named 81.2 1. l. 8. 10. At 
in any ſuch Teſtament, refuſe to pꝛoue the ſayd Teſtament, then the D3di- _ 


narie, o2 other perſon oz perſons hauing authozitie to take pꝛobate of Teſta⸗ 
ments, ſhall graunt the adminiſtration of the gcods of the Teſtatoz, oz per» 
ſon deceaſed, to the widow of the ſame perſon , oz to the next of his kinne, 03 

to 


P. 10. Ed. 4 1 


39.H. 5. 27. 
11 H. 7.22. 
18. E. 4. 1 1. 
4H. 6. 31. 
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fo both, as by the diſcretion of the ſame O3dinarie , ſhall bee thought god, fa- 
king ſuertie ot him, oz them, to whom ſhall be made ſuch Commiſſion , foz 
the trus adminiſtration of the goods, cattels, and debts, which he oz they ſhall 
be ſa anthoziſed to adminiſter . By which two Statutes it doth appeare, that 
the lab doth not caft the intereſt of the huſbands gods dying inteſtat vpon 
the wiſe;no2 giue her ſuch a title thereunto, as ſhes may either poſſeſſe, alien, 
ozfozfeitthem , vntul ſhe be authoziſed by the D2dinarie, And in the means 
time betwene the huſbands death, and that the adminiſtration of the gods ot 
the inteſtat be gratinted ta ſome perſon oz perſens, the intereſt of the gos is 
in * D2vinarie-, as appeareth by the @tatute of Weſtminſt. 2. 1 3 Ed- 
war 1.19. 


I 51 £36 her thati is made 3 „ 02 which hath: FELL letters of Admi- Erecutoz ſhail 
niſtintiatt of the gods of one which dyed inteſtat, be attainted of Treaſon o2 Di fon his 
— he ſhall not fog feit the gods of the Teſtatoz, oz inteſtat, becauſe thoſe gos. * 
goods bee the Teſtatoꝛ ozinteſtats gods in his cuſtodie, and he hath not them 
to his owne vſe, but a right of diſpoſing ol them, towards the perfozmance of 
the Teſtatoꝛs will, oz to pay the inteſtats debts: And whereas the law doth 
allow a woman couert to make a will, and to ozdaine her huſband her Execu⸗ 
toꝛ thereof, oz to make any other perſon her Executoz (by her huſbands con- 
— of her Parophanalia, oz Jewels of value, andof ſuch debts as were due 
to her as Executrix to another, and of ſuch Obligations, Recogniſances, and 
other ſpecialties as were befoze mariage made, oz acknowledged vnto her, and 
ol ſuch gods as were taken wzongfully from her, befozethe mariage betwene 
her huſband and her, fo2 the reconerie whereof the huſband may haue his act- 
ons as Erecutoz to his wife, but not as huſband to his wife, neither would 
they euer haue bene recouered, if ſhe had not made an @recutoz ; and 
when they bee recouered , the Executoz ſhall ſtand chargeable to others foz 
debts due and payable by his wife , ſo farre as the ſame goods reconered 
will extend: Jn this caſe , if the huſband, oz that other which is made Exe⸗ 
cuto2 to the woman couert , ſhall bee attainted of Treaſon oz Felonie , the 
gods ofthe wife, oz the money reconered, ſhall not bee fozfeited to the king, 
becauſe the Erecutoz hath them, but towards the perfozmance of the wo- 
mans will, and to ſatiſfie thoſe debts and legacies which ſhee did ſtand char» 


ged to pay. 


16 If any perſon that is ioyntenant, oz fenanf in common with as Jointenants 
nother , of goods, bee attainted of Treaſon , oz Felonie, the whole gods fozteiture, 
ſhall bee fozfeited to the Ring. And if a leaſe fo2 the terme of yeares be made 
to the huſband and wife of certaine landes, and the huſband be attain⸗ 
ted of Treaſon, o2 Felonie, the whole terme ſhall be fozfeited to the 
King. And likewiſe it is of felo de ſe, if a leaſe bee made fo him and 
his wife foz the terme of yeares , he hall fozfeit to the King the whole 
terme. 
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17 Che law in ſomecaſes doth giue another title to the u ing of gods that 
late were another perſons, and doth not terme it a fozfeiture, but aconfiſcati- 
tion of gods, and that ia, when the gods were not claimed, oz title pzetended 
vnto them by anyother : As if a man be indicted foz the felonious ſtealing of Fiz. Cor. 
another mans gods,whors in truth thoſe gods were his owne, and the gods 355-35, 
bebzought info the Court as a manoure againſt him; and it is aſked of him, 
Whole thoſe gods be, and he voth diſclaime to haue any paopertie in them: by 
this diſclaimer he ſhall lwſe the gods, thaugh they wers his owne: and though 
he be atquit of the felonie, the gods by this diſclaimer ſhall bee confiſcat to the 
King : but it he had not diſclaimed in them, the gods ſhonld haue beene reſtoꝛed — 2 
vnto him. ts 


18 Il gods be found in the poſſeſſion of a felon,which he doth diſauow, and Fi. Cor, 268. 
after he is attainted ſoʒ the ſtealing ot other gods, but not of thoſe: In this 2 
caſe the gods which he did diſanow ſhalbe confiſcat to the King : Butrif hee 
had bene attaintev fo; the ſtealing of thoſe gods, they ſhould haue bin termed Fitz, Fort. 
gods fozfeit,and not gods confiſcat. 24. 


19 Ikone doe ding an Appeale ot Robberie againft a felon, and leaueth 
ont of hes Appeal ſome part of the gods robbed : in this caſe the King ſhal haue Fira. Cot. 
thoſe gods which be left out of the Appeale , fo2 the plaintife cannot enlarge '**. 
dis Appeale, no recouer thoſe gods left out. And therefoze ſing thefelon can i 5. il 
make no erecuto3,noz any can be adminiftratozto him, and ſo no other perſon 
is intituled to haue thoſe gods, the King ſhall haue them as confiſcat, acco2- 
ding ts the old tert, Quod non capit Chriſtus, capit fiſcus : And the appellant 
Halbe thus puniſhed, by the loſſe of his gods,foz his negligence, attenuating, 
concealing of the robbers offence, —- 5 | 


20 Ika man being an Appealeof Robberie againlt another, which foke 
the Appellants gods lawfully,and not feloniouſly (viz. found them in the high Ficx,Cor;- 
way)x it is ſo found by verdicttin this taſe, though the appellee hath no cauſe to 3579» 
detaine them againff the appellant, fo2 that they were his owne gods, yet the 
plaintife (hall lofe them ſo His falſe appeale, and they ſhall bee confiſcatto the 
Ring; and alſo the appellant ſhall be committed to pziſon , fo2 charging the 
defendant with robberie, whom he did know camelawfully by the gods, and Co li. 3.0 
ſo ſoꝛ malitious ſeeking of a mans blond without cauſe; and the defendant ſhal 
be diſcharged. 


21 Thete is another kind ok fozfeiture of felons gods to the ing, which is 
called a wait, and that is, when a felon vpon hu and cry, oꝛ other purſuit after 
him, 02 fo2 ſeare to bee taken, ez otherwiſe to eaſe himſelfe of carriage, doth Co. ll. 3.ic⸗ 
without Muy and erye wayue , taſt away, oz goe from the gods that he did 
ſeals, and hath in his poſſeſſion, 02 ſome part thereof, and doth flye away, 
whereupon the kings Dfficers , oz ſome other in the Kings right, doth ſeiſe 
thoſe gods: Jn this caſe the goods ſo ſeiſed be called a waife, and the King 
ſhall rotaine them to his p2oper ble , if the owner of them doth not — 


21. 
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freſh ſuit after the felon, to attaint him fozthoſc gods. And il the owner doe 
make ſreſh ſuit after the felon, hee ſhall haue his gods againe , notwithſtan⸗ 
ding the waiuing and ſeiſing of them. And this fozfeitureoſ gods by waile, 
| ts a penaltie whichthe law impoſeth vpon theowner of thoſe gads,foz default 
«:+* _- offreſhſuitagainfi the felon, anwfoz omitting his duetie in purſuing and aps 
pzehendtng of the felon, being a pernitious and cozrupt member of the Com⸗ 
Se.214H.3, monwealth. And by the Statute of 21. H.. the Juſtices befoze whom any 
1-14 felon oz felons ſhalbe found guiltie, 02 otherwiſe attainted by reaſon of eui⸗ 
dence giuen by the partie robbed, 020wner.of any monep, gods, oꝛʒ cattels rob» 
bed, oz by any other by his paocurement, haus power to award from time to 
time, wꝛits of Reſfitution,foz the ſaid money,goods,02 cattels, as though any 
ſuch Felon oz Felons were attainted at the ſuit of the party in Appeale. 
Co. li. q. os But if a felon doe ſteale gods, and tarrie them into a Pannoꝛ, and there leaus 
them, oz leaue them in his owne houſe, oz in the houle ofany other, oz in the 
cuſtodie oł anp other, oꝛ hide them in the ground, oz in any ſectet place, and al⸗ 
ter doth flie, theſe gods ſhall not be adiudged in law to be waiued, noz ſhall ber 
. fozfeited: oz if the felon hath not the gods with him when he doth flie, oz doth 
waiue them foz feare to be taken, they ſhall not be accounted waiued oz foz⸗ 
feited, but — map take n againe without freſh on that there is 

no defaultin . 
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22 Ika kelon do ſteale n alter doth waiue them, the owner of them Theowner 
may reſeiſe the me ——— them away twentie peres after the wai ; rnd, a 
ning of them, if in tho meane tine no Dfficex of the Kings,:nozof any Load of a 
21. Ed. f. 16. à libertie, hath ſeiſed them befoze the owner: But ik any Otficer of the Rings, 
o2 of any Lozdof a Franchiſe hath ſeiſed them befoze,then the owner muſt (ug 
an Appeale againſt the ſelomand ſo he may haue his gods againe, if he, hath 
made freſh ſuit: an elſethe awugr mult pꝛocure the felon to be indicted, arraige 
ned, and ound guiltie, ozotherwiſe;tobe attamted by euidence giuen by him ⸗ 
ſelfe, oʒ by ſome other by his'pzaturement, and by that meanes obtaine a wzit 
ofReſtifutiontobe awarkeaby the Juſtices betoze whom the (ayd felon ſhall 
- beatraigned;acrozding fazeſaidffatiuteof21. H. 8. 11. And the like law 
is, ił a felon do ſteale goda, and dath not waivethem, noz any Yuy and crie is 
made vpon him, hut ane inthe Kings right doth take the gods from the ſelon, 
vpon ſuſpition ahat he hath ſtolns them, vet the owner vpon fceſh (uit ſhall 
hanereſtitution of them againe, foʒ it map be. that the owner had not intelli⸗ 
gente ot the ſtealing or his gadan long time after they were 1 and ou 
could A = —— and erie. Th 


yi] dr Cal 


| | a: Mane 00 
23 There can be uahultebut ot ob delnel aning in certaine caſes) 102 No waife but 
if one do tals gods as a tceſpaſſs2, and doth goe from them, no man can ſeiſe ot ſtom gods. 
p. 13K. 4. themas a waiferi And thete ſoae in an actionof Treſpas ol goods taken away, 
ik the defen dau ta iuſtiſie foz a waife,it is agod iſſue foz theplaintife to jaine, 
that thegodgwerendt ſtelne: And il a man do fly foz a felonie; and leaue his 
bouſe + gods, yet tholſe gans ſhall not be a waife,foz that they were not Kolne, 
And in fomolptctall caſe there map be a waife,though there be no pains 
29.E.3.29, Vponhly and cry leuied,amanthat hath committed no felony do th leaus 1115 weed 
one gods and doth flie tua church, thole ads may be dalle to the ee © 
1 24 801 2 P 
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No waifeok 24 J che gods of an Alien whichhath the Kings ſafe conduct both los bo- 
pads Gow die andgeds, be leine frombim , andby the telnn ber after wayned, and re- 
fuſed, vet thoſe gods cannot bee laimed.oz ſeiſed by the DEicers of the King, 
et anyLozdofa Ftanchile, foz a waife: ſoz when the Kinghath graunted 
tothe Alien ſafeconduct both in vevdie and gods, and this is a covenant bes 23. Ad. 10 
twenethe King andhim; then if a felon doe ſteale his gods, and after waiue 
them, it is no reaſon that the Alien ſhould laſethem, and be put to ſue againft 
thefelon,but he mul ſue to the King vpon his coucnant : And therefo:e the n. 
cannot gane thoſe gads as waife, and by the ſame reaſon her cannot graunt 
them te another, neither can any haue them by pzsſcription, 


Font. ol land 245 As he that is attainted of Treaſon og Felonie,thal loſe his gods,debfs 
Tenant foz and rights, ſo allo ſhall he fozfeit his leaſes foz terme of yeares of lands, the 
peares. lands which he holdeth by extent of Statutes, Recogniſances, o; Judgemets, 
C. ia tike, his lealesfo2 the terine ol his one oʒ anotherperſons life of lands. And be- 
T.intaple, Cauſe tenant in taile is in divers reſpects but tenant foz the terme of his owne . 

life, of his lands intatled,therefoze if he comufit Petit Treaſon,oz Felonie,he 

tall tos leit his ſaid intailed lands, but foz terme of his owne life. And he that 

hath land in ansthers right, ſhal fozfeit foz high Treaſon,petit Treaſon,@ur- 

der,oz other felonyp,no longer oz greater eſtate than he hath in the ſame lands: 
e as a man ſeiſed in the right of his wife of lads, oʒ in the right ot his church, ſhal Ficz, Fer; 
ofhis wile, o 


fozfeit no further eſtate in the ſame lands, but during his owne eſtate therein: 13. 
as if doth appeare not onely by the rules of thecommon hut the lame is 
alſoconfirmed by the Statute of 5. Ed,6.1 thereafter d. 


ene 6 Bythecommon law Tenant in tels beeing attainted of high Trea- 
lands tn taple. ſon, ſhould haue fozfeited the lands whereofhee was (o ſeiſed of an efate in 
tayie, but enely ſoʒ the terme of his one lie, and the ſame, after his death, 


Gould haue diſtended to his heire: But —.— mans Anno 26. S. 26 H.. 
| offendo2s, 16, 


8. and Anno 5,Ed.6.itis oa t euene offendoz and 
being hereafter lawfully conuic o any x ofhigh Treaſon, by pzeſent- *. l. 1 
ment, confelion, verdict, oꝛ Pzoces of Dutlawzie, accozping to the due courſe 
and cuſtome of the lawes of this Realme,ſhall loſe and fozfeit to the u ing, his 
heires and ſaccef02s, all ſuch lands,tenements, and hereditaments,which a⸗ 
ny ſuch offends; oz offendozs ſhal haueof any offateofinheritance,inhis own 
right, in v(e,o2 poſſefſion, by any tigt, title, oz meanes within this realmeof 
England, oz elſewhere within any the Kings dominjons, at the tune of any 
ſuch Treaſons committed,o2 at any time after: As if the King giue land to 16. El. Dy- 
the huſband and wife, and the heires males ot their two bodies lawfully be⸗ 332. 
gotten, the remainder thereof to the heires males of the body of the huſband 
lawfully begotten, reſeruing the reverſion to himſcife : and the huſband and 
Wife haue ine a ſonne, and the huſband committeth high Treaſon, is attains 
thereof, and erecuted; and this attainderis confirmed by Act of Parlias 
„ and all the offendozs lands bes ginen to the King: Sauing to all 

Stfranngers their right, other than to the Dons3 in Taple, and his heirs: 

| this caſe , after the death of che wife , the Bing ſhall haue the land: 

Aneſtatetatle ko2 that by reaſon of the fathers attainder of Treaſon the effate Laila was 
fozleited and Fozfepted and extinguiſhed by fozce of the ſayd f@tatutes of Anno 26. H. 


St.! 
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foz that in his lineall conuepance of his diſcent to the land, he muſt derine 
Bt. Done 61 himſelfe heire as well to his father as to his mother. And in like ſoꝛt᷑ if a man 
Co. i. t. 103 ſeiſed of lands in fee ſimple, maketh a feoffetnent thereoftocertaine perſons to 
the vſe of his wife fo2 the terme of her life, the remainder thereof to the vſe of 
the heires of his owne bodie lawfully begotten ; 4 after the feoffoz hathifſne a 
ſonne, and is attainted of high Treaſon, and executed: Jn this caſe his ſonne 
ſhall not inherit this land as heire to his father, whoſe bloud was cozrupt by 
his attainder, but the land ſhall be fozfeited to the King by the fozeſayd Sta- 
tateof 26. H.8. And as tenant in taile by committing of high Treaſon ſhall by 
fozce of the fozeſapd Statutes of 26,H.8. & 5. Ed. 6. fozfeit thoſe lands wher- 
of he hath the poſſeſſion, reuerſion, oꝛ remainder in tayle: ſo ſhall hee likewiſe 
foꝛfeit to the King by committing of high Treaſon,thoſelands whereunto hee 
pl. Com. hath but a tight in taile. Ag ifthe king giue lands to a man, and fo the heixes oil ola 7 
547- males of his vodie lawfully begotten , rcſerning the reverſion tohimſelfe; and right in caple; 
the tenant in taple hath iſſue aſonne, and dyeth, and the ſonne doth enter and 
make a feoffement in fe to a ſtranger of the ſame land, and then hath iſne a 
ſonne, and committeth high Treaſon, and is atfainted thereof, this land ſhall 
bee fozferited to the Bing: fozby this feoffement made by tenant in tapie to a 
ſtraunger, there paſſed none other eſtate from the ſame tenant in tayle,bat on 
ly an eſtate fo2 the terme ot his owns life, and ſo the tale, and the right of the 
faple remained in the tenant in tayle, and by his attainder che eſtate in tayle 
is extinguiſhed in the Kings reuerſion in la ſimple. And the King ſhall bee 
ſayd rather to haue this land reuerted vnto him, as if all the ne of tenant in 
taple were dead, than by fozfeiture : foʒ the wozds of the Statute of 26,H:8. 
be, All perſons attainted of Treaſon, ſhall loſe and fozfeit to the King; his 
heires and ſucteſſoꝛs, all lands and tenements which ſuch offendo2 ſhall haue 
of any eſtate of inheritance at the time of the Treaſon committed, oz at any 
time after: Sauing to all others and their heires (other than theoffendszs in 
Lreaſon, their heires and ſuccefſozs) all theirrights andpoſſefſions,q6which 
they had at the dap — , after. And by thele general 
wo2ds, That they ſhall loſe and fozfeit all lands and tenements ; which ther 
haue of any eſtate of inheritance, and by excluding the heire in the Hauing, 
lands tayled ſhall bee fozfeited : and the lands in this taſs cannot be aptly ter» 
med tobe fozfeited to the King and his heires, where her had the fee ſimple be⸗ 
foze, but are rather to be ſaydreuerted totheRing, the tenant in tayle dying 
without any iſlue, which,by his attainder of Treaſon, and the cozruption ot 
Coli,7.33. his blod,could inherit this land. AndiftheRKingby his letters Patents vn⸗ 
| der the great Seale doe create an Carle, and gine him the title and honout of Font. ol name 
an Earledomoto him and the heires males of his body begotten,and the gran — of dig⸗ 
tee hath iſſue two ſonnes by ſeuerall women, and then dyeth, and his elveſt 23 
ſonne doth enioy the ſame Earledome, and after committeth Treaſon, vp le⸗ 
uying of warre in the Realme againfttheKing, and is attainted theredf,7and 
then dyeth without iſſue ol his bodie begotten : by this attainder the ſame ſhal 
be foꝛł.to the R.and not diſcend to the bzother ofthe no2 to his hrirs: 
foz this Earldoin and name ot dignity map ve intailed accoʒ ding to the ſtat.of 
W. 2. De donis conditionalibꝰ, ſoʒ that it concerneth land, a muſt be ſupposted 
and maintained with land to vphold the countenice x charge ofp vwnertheres . - 
ol: And therfoze this @arldome being by the . giuen to the Earle the heites 
males of his body begotten, is an inheritance which map viſcerd froni one heite 
male to an other, and then by the ſpeciall wozvs of thobefozerrhearſed Sta- 


tuteof 26. H,8. and 3. Ed. 6. it ſhall be fozfeited to the King by the ſaid heites 
Rr iii. attain- 


St. 13. E. 1. 1 
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attainver or high treaſon : fo2 it was in the ſame heire an hereditament, and 
whereofhehad an eſtate of inheritance. And mozeouer , when the King at 


the rt did giue to this Earle, and the heires males of his body begotten, the 


ſozeſaide great title ot honoux, though there was ys condition expꝛeſled in 
the lame grant, vet there was a ſecret condition implied therein, viz. that the 
laid graunte, and the heires males o his body ſhould be aſſiſtant and ſeruite⸗ 
able to the King his heires and ſucceſloʒs by his Councell in the time ot peace, 
and by hisfozce andpzoweſle in the time ol warte: Therefoze when the heire 
male ofthis Earle the firſt graunte did take Countell to bzeake the peace of 
the ning, andleuied warres and unployed his fozce and power againſt him, 
be ſixſt bꝛake the ſame ſecret condition, which was annexed to his anceſto2s 
graynt of the Earledome: Andſo there is reaſon and cauſe whie his (aid title 
ofhonour depending vp8n the ſame condition ſhould therewith ceaſe and 
determine, and that the ſame Gould returne againe to the Crowne from 


The fozfeture. 27 Beſidesthe fozfeitures alozeſaide, enery perſon that is attatnted of zo.H.s,;, 


of lands 


Y 


in fe high treaſon,petit treaſon, 02 felonie, ſhall alſo fazfert his lands in le ſimple, 


which be hath in his awne right, in vſe, az poſſeſſion ; ſaning that the attain- 

der of treaſon by ſoꝛce at the Statut of Anno 5. El. 1. (odained againſt the 3. Fl, 
maintsining of the authoaitie of the Biſhops and Sea ot Rome) ſhall not en 
tend to make any coaxuption of blond, the diſheritance of any heire,fozfeiture 

of any dower , poz te pagiudice the right oz title ot any perſon , other than 


the affendoz 02 offenozs , bis 02 their naturall lives onely. And 

ſawzng that the aftainder of trealon , by fonte of the Statuteof Anno 5, cp 1 
Eliz,3 1, (pzouidedagainft! » waſbing, ling, oz rounding of mo⸗ 
ner) maketh nocoaruption ot blond in the heire, 92 fazfeitureofdowerin the 


wife. And ſauing that the attainder at treaſon by fozce of the S tatute eſta- 
bliſhed Anno 18. El. 1. (againſt impairing, diminiſbing, lalſitping, ſkaling, st. 18. El. 
oz lightning ol moner ) maketh uo coaruption of bloud , noz the wife tolaſe 
her dower: faz be that is attainted ot that treaſon ſwall ſuffer death, and fe2- 


leit all his gods, and chattels to the king, aud all his lands during his life 


onely. And like wiſe ſauing that the attaindsr ol ſelonie by fozce of the Sta 
tute made Anno 1. Iac. 12. (againficoninration, witchcraft, enchantment, S. , 7, .. 
charme, and ſoztcerie) maketh na cozruption at blond, noz the fozfeiture of 
the heires 02 ſucceſſaꝛs inheritance a an land, no2 of the wines title of do⸗ 


wer. And further ſauing that the attainder affelanie b fozce ofthe tatute 
pꝛouided Anno 1. M. i 2. againſt valawfull aCemblies, maketh na cozruptis St.. M. 1 


onofblond. And mozeoner , ſauing that the attainner of felonie by fozce of 

the S tatute oꝛdained Anno . El. 4« again the fazging of Euidences, and g. El. 1 

waitings , maketh no cozruption ofbloud , noz fazteiture of landoz dower. 

And furthermoze ſaning that the attainder of felonie by loate of the Statute 

of Anno 31. Elz. 4. ( pzonided againſt the imbeſeling ofthe Quænes o2ds St. 1. El. 

nance , armour, an axtillexy) makeththeofendoz to fazfeitnglands , tene⸗ 

ments, 92 hereditaments, any longer than during his life, no cozruption tas: 

ofhloud, nozthewite to fozfeit her dower. And the lame laweis,if an En- 5. Trial by 
dae commit au telonie in Scotland. And ifa man haue an annui⸗ che councry 


The fozfeture gliſyman doe | | 
ol an annaity. tie to him aud bis heires, and he doe commit high treaſon , and is attainted 10. 


thereaf, be ſhall fazfeit tu the King the ſame aunuitie by fozce ofthe befoze re- Sh. 


cited Statute of. Anno 26. H.8. 13. foz that the ſame annuitie is an inheri⸗ 
el | | = of Þe 
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28 He that is attainted ot high treaſon , petit treaſon, oꝛ felonie, ſhall alſo F oꝛſeiting of 
fozfeit ſuch lands, whereofhe hath neither poſſeſſion, reuerũon, oꝛ remainder, iti to land. 
but onely a title, 0z right, oʒ cauſe ot adion. As if a man be diſſeiſed ot lands, 

cola io and then the diſleiſer committeth high treaſon , afteran office found thereof, Pp 
3. king may ſeiſe thoſe lands as fozfeited and eſcheated vnto him, in reſpec of the 
ſame perſons attainder oftreaſon. And if the diſſeile be attainted of petit trea- 
ſon,oz felonie,theLozd ofthe Fee,of whom the ſame lands be holden , may en- 
ter into the lame lands, as eſcheated vnto him, in reſpec oi the attainder of his 
lawfull tenant. But the Lozd cannot haue a wꝛit ot eſcheat, oʒ other action to 
recouer the ſame land, becauſe his tenant died not, oz was not ſeized thereof, 
£H,7.9 buthisonely remedie is to enter. And it a man make a leaſe fo; thetermeof 
life of his land, and after committeth felony,and then the tenant foz the terms 

ol lile dieth, the Load may enter, but cannot haue a wait oł eſcheat. 


29 As he that is attainted of treaſon, oz felony,ſhal fozfeit his lands, ſo ſhal Fozfetting of 
49. H. 6, 14 the Loꝛd to whom thoſe lands be fozfeited , haue the euidẽte ofthe ſame lands, euidence. 
as eſcheated oz fozfeited vnto him, to maintaine his title in the ſame lands eſ⸗ 
cheated, and to pꝛwue how his late tenant came by and held the ſame lands. 


nee Though it is oꝛdained by the ſtatute ol Magna Charta, Chat iuſtite 
? ſhall not be ſold, deferred oz denied to no man: neither ſhall any man be con- 
demned but by lawfull triall: and that it be further eſtabliſhed by the ſtatute 
A 0 of Anno ;. Edw.3. That no man ſhalbe attached noz ſogeiudged of life, lands, 
oz gods, againtt᷑ the fozme of the great Charter, and the Law of the Kealme: 
So that the Law ol the Keatme doth allow to every man that is an oſfendoz, 
his anſwere and lawfull triall; be his crime luppoſed to be neuer ſo great, and 
the pꝛole thereot neuer ſo manifeſt. But if a man that is arreſted of Treaſon 
oz Felony, o2 being vehemently ſuſpected to haue committed Treaſon o2 e⸗ 
lony,is attempted to be arreſted, be ſo wilfull,ſtubbozne,o2 rebellious,that he Forloltars 
Fi.Cor, 289 will not yeeld to be iuſtiſted and tried by the Law, but will either kill humſelfe, without ate 
290313, 02 giuecauſetoothermen toflay him, fo2 reſiſting and not ſubmitting his o- trader. 
KB.. bedience to the Law, then he ſhal fozfeit his govs;ſo that this offence be found 
and pzeſented by twelue men befoze the Cozoner, oz ſome Juſtices after his 
death: fo in this caſe the default is in the oFendoz,and not in the Law, that 
he came not tolawfulttriall of his offence; foz the law requireth no moze, bat 
that the ſuppoſed offendo2 ſhalbe ſafely kept fub cuſtodia legis, by impꝛifon 
ment 02 mainepꝛiſe, vntillit be tried whether he be an offendoz oznot. But 
though the perfon thus ſlaine, ſhall foz his diſobevience fozfvithis gods, bes⸗ 
ing not attainted eitherof treafon oz felonte, yet inthelikecaſs, he ſhall not 
| fozfeit his lands if hee bee llaine in arreſting o after arreſf,oz otherwiſe vis 
8 34.K. 3. befoze he be attainted, as it appeareth by tho Stat. ofah 34. Ed. 3. 1 2. which 
i mn hath eſtabliſhed, That foz fozfeitures of dead perſons not attainted, noz ads 
iudged in their lines , their heires oz land. tenants ſhall not be impeached, oz 
chaltenged,no2of anpother fozfeiture , except the fozfeitures in old time avs 
indged,after the death of the perſons by pꝛeſentmont in Ep2e,oz in the Kings 
bench, oz of felons of themſelues, oz others. And yet ſome doe affirme, it a man 
doe leuie warre, oz open rebellion againſt the King , oz is aſliſtant to his ene⸗ 
mies, 
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mies in the field, and then is ſlaine in battell, he ſhall fozfeit his lands 4 gods : 

And others doe adde thereunto, that the lame his Treaſon and manner of 

death, muſt alſo after his death be found by a Jurie ſuper viſum corporis, be» Co.li.4.57 
fo;e the chicefe Juſtice of England, being the ſoueraigne Cozoner of the realm, El. Com. 
and he muſt returne it into the Kings Bench, and make a Reco2d therof, and 263: 
then that perſon ſhall fozfeit his lands and gods. And vpon thoſe wozds of 

the ſayd Statute of z4.Ed.z. viz. (Crcept the fozfeitures in old time adjudged 

aſter the death of the perſons by pꝛeſentment in Tire, oz in the Kings Bench, 

oz ic.) ſome doe inferre, that if a pꝛeſentment in Tire,oz in the Kings Bench, 

be made of ſuch an open rebellion, and battell thereupon foughten , and of 

thoſe that manifeſtly ſhewing themſelues to bee open enemies 02 rebels to the 

King, were ſlaine therein, that by the woꝛds of the ſame Dtatute, they ſhall vhs 
fozfeit their lands. Butif a man bee arreſted foz counterfeiting the N. great 
92 pꝛiuie Seale, foꝛ foꝛging of his money,oz fo a paiuy conſpiracie of the death 
ol the King,o2 ec. and is ſlaine in reſiſting the ſaid arreſt, oz foza reſcous at- 
tempted befoze o2 after the ſayd arreſt, hee ſhall fozfeit his gods, but not his ſx 
lands. And it he bee arreſted foz any of the (ayd offences, andcommitted to 

pꝛiſon foz the ſame, and after doth dye in pꝛilon befoze he bee attaintsd of any 

of the ſapd offences, be ſhall neither fozfeit lands no2 gods, though he be taken 

with the manoure,viz.found hand having, and backe bearing: foz though it 

is a miſchieſe that a man committing high Treaſon, ſhall fozfeit neither life, 

lands, oʒ gods, pet the law doth rather beare with that miſchiefe,than to ſaffer 

ſuch an inconuenience, that a man onely accuſed, oz but only a ſuppoſcdbffen- 

do, ſhould bee attainted,and fozſeit his lands and gwds,where being pꝛeuen⸗ 

ted by death,viz. by the hand of God, hee tannot come to anſwer, and defend 

himſelfe, and by that meanes cannot be condemned by ſuch lawfull trpall 

which is meant and ſpecified in the befoze rehearſed Statuts of Magna char. 

ta: But fo2 the auoiding ot᷑ queſtiõ and doubt in the caſe afozeſaid, they which 

haue berne knowne parties to ſuch open and manifeſt rebellions, haue been of St. 29. Hs. 

late yeares attainted by Act of Patliament, and their lands and gods given ag St · 17. El. 6 

fozfeit to the ing: As it appeareth by the ſtat. or Anno 29. H. S6. 13. El. 29. — — 

El. 35. El. 3. Iac. = | | + — 


The wit ot 31 There is another fozfeiture beũdes the loſſe of life; lands, annuities, Fi. Cor. 310 
the peare, dap, and gyds, where with the law hath deviſed to puniſh thoſe that doe commit pes 90.327. 
and wall. tit Treaſon, oz Felonie, and be attainted thereof, which is called in Latine the 
fozfeiture of Diem, annum, & vaſtum. the fozfeiture of the peare, dap, and wait, 
which is executed vpon the houſes and lands ol the offendsz, that be holden or 
any other, ſauing ot the king: That is, the felons houſes and lands ſhall bee cap. 13 
ſeiſed into the Kings hands, where they ſhall remaine by the ſpace of a peare, | 
and day, and then the honſes (hall be thzowne downe tothe ground, the tries 
ſhall be pulled vp by the roots, the medowes ſhalbe ploughed vp, and all things 
which the felon did build oz plant, albe caſt downe, digged vp, and ſupplan⸗ Fitz. Cor. 
2 Which puniſhment was oꝛdained in deſpight ofoffendozs, and to ſhew 358. BY 
to others, how much the law doth deteſt murderers,committers of burglarie, _ 
robberie,andother felonies,andas much as may be to terrifle and diſcourage 
athersto attemptoz pzactiſe the like. | 


32 It 


44 
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33 At appeareth by Braton , that by the conmmon law the King ould 
bane had but onely the waſt of a Felons lands, viz. the benefit to pull downe 
his houles, rot up his tries, piongh vp his medowes, and (ach other commos 
dittes, as he could haus raiſed by ſpoyling and waſting ot the felons houſes, 
tres, and lands, and that then the land ſs waſtes ſhould haue birne p;eſently 
delinered to theLo2d ofthe ſ& of whom the (ame lands were holden , which 
mat aud ſpoyte was then made without redemption. Aud after by a compo⸗ 
ffiou made betwane the ning and the Loꝛds, it was agreed, That the aing By what 
ſhouldhaue the benefic ofthe felons lands a yeare and a day, ta redeeme the means the R. 
ſpoyle and walk which hee might make of the ſayd felons lands, And the E. yore, oy 
Srg.H.4.3 graunt by the great Charter made Anno 9. H. 3. tendeth to the ſame effec, tals, c 
bs viz. Wee will not hold the lands of thoſe that be conuic of felonie, but a yere 
and a day, and then they all bee delinered to the Lo2vs of the ſes, And ſo it 
ſameth. that King Penrie the third, and ling Edward the ſirſt, did hold thems 
ſeluos ſatiſfied with the years and day of the felons lands, without taking the 
$,:7,6,2.16 waſt thereof, Butaſter Anno r7,Ed.z. the kings Pꝛerogatiues royallbees 
ing erpefſed, oʒ enacted by Parliament, amongſt others it is 0zdapned, That 
the King ſhall haue all the gods of felons which be condemned, and which be 
fugitine, whereloener they bes found ; Andifthey haus any freehold, it ſhall 
ber fozthwith (eiſed into the Kings handa, and the King ſhall haue the pzefits 
thereof by the ſpace of a yeare and a day , and the land ſhall bo waſted and de⸗ 
- Troyedinthe houſes, woods, and gardens, and in all things belonging to the 
lame (except menofcertaineplaces pꝛiuiledged) And after the King bath had 
the yeare, day , and mat. (he land ſhall be reſtozed to the chisfe Le of the 
ſave fee , vnleſſe that befozehe teme the ſame peare, day, and wall, of the 
Kiag, by the paiment ofa fine, But there is a tuſtome in the Countie of Glo- 
ceFec, thataſter a yeare and a day the lands and tenements of Felonsin that 
Shire, Wall revertand be reſteed to the next heire to whom they ought to 
haue diſcended , if the lelonis had not bane committed. And in nent uw Gas 
— — to the beugh, the ſonne tothe plough, there all the heires 
ſhall diuide their inheritance, and likewiſe women: but women ſhall 
not make partition with men, | 


33 By lozcs of which at.of Prerogatiua Regis, euer ſithence that time che per bey; 
the King bath bad ati the the things afozeſajd, viz. the peare,the day, and the and walt of 
waſt of the lands of him which was attaintedoffelonic, as ane ot the pzeroga- lands,of what 

tines anueredtoths Crowne,in allcaſes where the felon had ſuch an eſtate in e 
| 2-20" < island, that be might fazleit the lame after his death, and that hee himlelfs TT» 
c. 13. Might lamtulle havemade weſt in the (ane, without being impeached there» 
| ſaꝛe. And theeefoze if the felon be but tenant faz the terme of life, oz foz the 
terme of yearos of jands, the king ſhall not haue the yeare, day, and wall of 
them, aſter the felons death, loz then he might wall another mans inheritance, 
But if a man that is ſeiſad aſlanas in theright of his wiſe,do commit felauie, 
Adis attainted thereof .the king thall hane the of ths land ducing the 
de ſhands lila. if the mila dos hue ſs long, Aud ſome dec affirme,that the king 
ſhall bens the years, day, and wall of the ſaid wines lands, after tha felons 
death, becauſe the felon during his life might haue committed waſt therein, 
and foz that the felon had ſuch an eſtate in his wiues lands, that by the com- 
wonlaw he might in his lite haue made alienation of them , and — 


— 
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wife to her Cui in vita, to haue retouered them. But that ſcemeth to be helped F. 
(if any ſuch law were befoze) by the Statute of Anno 32. H. 8. where it is oʒ⸗ St. 5 K.. 
dained, That no fine,feoffement,o2 other ac, made, ſuffered, oz done by the 8 
huſband onelp, of any lands, tenements, oz otherhereditaments,being the in⸗ 
heritance oz freehold of his wile, during the couerture betweene them, hall in 

any wiſe be, oz make any diſcontinuance thereof, oʒ be pꝛeiudiciall oʒ hurttull 

to the ſaid wife,o2 herhoires, oz to ſuch as ſhall haue title, intereſt, ozright to 

the ſame, by the death of ſuch wife : Vnt the ſame wile, oꝛ her heites, and ſuch 

other to whom ſuch right ſhall appertaine after her deteaſe, ſha ll and may then 
lawfully enter into ſuch lands, ic. accozding to their rights anp titles thercin, 
notwithſtanding ſuch fine,feoffement,c2 other ad ines leuied by the huſband Fit 
and wife, whereunto the ſaid wife is partie and pziuie,only except.) By which 3 P 
Statute the wifeafter the death of her huſband., may entet into her owne 
land, notwithſtanding any attainder, fozfeiture,'oz other a& done by. her 
buſband. | 8 


$ 


No pere, day, 24 A man ſeiſed of land in fee ſimple, holden of a common perſon, did in⸗ 
— wb feoffe thereof the huſband and wile, and their heires, the huſband committed = 
by ioput felonie,and was attainted thereof,the King ſeiſed the land into hishandszfoz | 
purchaſe. his pere, dap, and waſt,and afterthe Kings ſaid terme expired, theLo2d ofthe 4.E.3.47. 

fe of whom the ſame land was holden, did ſue in the Chaunterie to haue the 

ſame land reſfozed to him, to whom, by warrant, the Eſcheatoz-did deliuer the F. 

ſame lend, vpon whole poſſeſſion the wife of the felon attainted did enter, 

and the ſaid Loꝛd of the fee reentred vpon her, whereupon theſaydwoman 

bought an Aſſiſe againſt the ſapd Load, and retouered the land: Becauſs the 

fee ſimple ofthe ſame land being in the wife, by reaſon of the iopnt purchaſe 

with her huſband, the R. ought not to haue had the ——— oy * 

lons death, noz the Lozdofthe te theland after bySlcheat. - t 


. ; „1 


V 


49. 
Fitz. 
Tenant in 35 If tenant in taple generall o2 ſpeciall, oz tenant in franke mariage ot fol. 
taple. land, do commit petit Treaſon, oz Felonie, andisattainted thereof, andere- 
ctifed,theKing after hit death ſhalt neither haue the veate, dato waſt in the 
telont land; noꝛthe Loꝛd ot the fre ſhall haue the land by Eſcheat but aftet rhe 
felons death the ſame land ſhall viſcend,renert, oꝛ temaine ſecundum formami 
domi, to the nert heite in tapleof the felon, oꝛ to him in the reuetſidn oz remain . 
der thereof : fozin this caſe thefelotiwas in etkerrbut tenant fo} the. termio ut 
hisowne life , ani thereby coult nat fozfeit a greater aſtate im Hin land} than 
that which he had. And in in like ſoꝛt if he that hath land by roch dilleiſin oz Fies, 
2 dilleiſer. is tenant in fee farme of land, vpon condition topay the vitermoſt yrarely vas derſe 
— fe lue thereot᷑, oꝛ hath land in Poztgage, to be redeemed bythe Moztgager, vps 4.3 


farme, on tondition of payment ot monep, oꝛ other tondition, doth tommit petit trea⸗ 
2 mortgage. ſon, oꝛ felonie, and is attainted thereof, the n ing ſhall not haue the yeare;vay, _ ey 
and walt, foꝛ that would tend to the pzeiudico of others; not partie to the usb — . 54 
fence,who haue,oz may haue abetter right and dle to the came lawns tha = . 
the felon attainted. 


ene 
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fi. Cor. 310 36 Ataman that is owner ot land in antient demeſne, which hee may ſell Tenant in 
without conſent of the Loꝛd, doe commit petit Treaſon oz Felonie, and is ats antient de- 
fainted thereof, the King ſhall haue the peare, dap, and waſt, notwithffanding weine. 
that he hath vſed to ſurrender the land into the Koꝛds hands by a rod in the 
Court, vpon euerie alienation thereof, But ił᷑ he be oloner oi the land in aun- 
fient demeſne of a baſe tenure, it is other wiſe. 


C 37 Aman that toke a Church foz felonie eſcaped, and the fowne purſued, The pere, day 
— and killed him, becauſe he would not yeld himſelfe ; and this matter was pꝛe⸗ — 
ſented befoze the Juſtices in Exꝛe, and they adiudged, that his gods, and the ; 
p2ofits of his lands,ſhould be fozfeited to the King, from the time of his fly- 
ing vntill the pzefentment; and alſo that the King ſhould haue the yeare, day, 
$.Br,zo, Andwaſt. But this land ſhall not come to theLozdofthe lee by Eſcheat, be- 
canſe hes was not attainted of felonie. 


A.Cor.zzz 38 The Ring ſhall not haue the yeare,vay,and wall ot the lands ofa clerk The pere, day 
| tonuia, neitherſhall theLozdof the fe haue the fozſeiture thereof, foz that 1 i. 
the offendoz is not attainted, but onely connic offelonie, Andif the land ofthe ,,1. 
felon attainted, be but of the yearely value of thꝛte oz foure ſhillings, os of ſo Land of ſinail 
i. Cet. 327 ſmall value, that it will coſt moze to obtaine it by ſait out ofthe Kings hands value. 
than it is wozth, then the King ſhall not haue the peare, dap, and walt thereof. 


$cr7,B;2.6 39 The woꝛds ofthe fozeſayd Stat. of Prærogatiua Regis be(Jf they haue WhentheK. 
any freehold , it ſhall bee p2eſently ſeiſed into the Kings hands) This wozy Þ2hanethe 
zeſently, ought to bee intended immediatly after the Office found; and not — walk, 
49.E.3.r1r, befoze ; And therefoze if an Dfficeofthat land bee not found vntill it bee 
— many peares after the felons attainder , pet from the time of the Dffice 
%% found, vntill a yeare and a day after, the Ring ſhall haue the Felons lands. 
And alſo the King ſhall haue the pꝛoſit of the Felons lands, from the time 
of his attaindor , vntill the Dffice bes found thereof , though it be twentie 
years betwene the attainder and the Office: foz theheireof the felon cannof 
hane it in reſpec ofthe cozruption of bloud : And the Lozdmuſt not haue it by 
Eſcheat, vntill the King bee intituled vnto it by Dffice , and vntill one years 
and aà day after , and vntill the King hath waſted it, vnlelle the Lozd doth a- 
grie with the Ring in the meane time, foz the ſayd yeare, day, and waft. And 
Fitz. Tra · ; mozeouer, the Loꝛd cannot at any time enter into the ſame land as eſcheated 
_ 43. vnto him, vntill he hath ſued a wait to haue it delivered vnto him out of the 
3-47 Kings hands: fo2 aſter a wait is awarded to find the land of him that is at- 
taintedof Felonie, another Mzit ſhall ber direced, to enquire if the King 
Regiſt.fol, hath had the yeare , dap, and waſt: and that beeing found , the Load ſhall 
165. aue the land out of the Kings hands, and not befoze ; becauſe though the 
attainder of the Felon was found, and that the King ought to haue had 
the yeare, dap, and walt, yet it may bee that the Ring neuer — 
"p 
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p2ofit thereof , but was inferrupted by fome perſon , oz by ſome caſuall 
meanes. N 


40 Adis oditie to theKing, and fozfeiture ofthe felon , ofthe yeare, Fit. Cor.; io 


dap, and wall, is ſuch abenefitto the Ring, and ſo firmely and highly annexed 


The 

—— trõ to the Crowne, that it cannot be ſeuered from it, oꝛ granted to any ather: nei⸗ 

the Crowne, ther can any perſon claime it by colour ofany franchiſe oz libertie. But after 
the King is intituled vnto it by Office, he may graunt o2 commit the land to 
another during the peare and day, and alſo giue him authozitis to take the bes 


nefitof the waſt. 


what gods 41 The wo2ds of the fozeſaid ſtat.of Prærog. Regis he (The R. ſhal haue all 
of felons the the gods ol felons which be condemned, and which bee fugitiue) which is as 
king ſha! haue much to ſay,as he ſhall haue all their gods, mouable and vnmouable: foz the 
King ſhal haue the cozne growing vpon the land of the felon attainted,and the 
iſaucs and pzofits of the land, which he hath in his owne right, oꝛ in the right of 
bis wile, during the time of his life,02 vntill he doth purchaſe his pardon. But 
touching the p2ofit of fugitiues lands, there is a difference betwene a flying 
pꝛeſented befoze the Coꝛoner, and a flying found by verdict vpon an acquitall : 


Fozfeiture fo2 vpon a flying pꝛeſented befo2e the Coꝛoner, he ſhall fozfeit the pꝛoſits of his Fi.Cor.296 


bpon fying« lands, vntill his death, oꝛ vntill he be acquit, oꝛ vntill he hath purchaſed the N. 344 


pardon: but vpon a flying found by verdict, vpon acquitall, he ſhall fozf. no iſs 
ſues ofhis lands,foz by his acquitall the land is diſcharged , and conſequently 
the ines thereof. 


From what 42 The law hath reſtrained otfendoꝛs in Treaſon and Felonie fo cerfaine 
time fozf, of times, to make alienation of their lands and gods, and hath pzefired limits 
land ſhal haue yyhereunts the fozfeitureof their ſaid lands and gods ſhall haue relation; and 
relation- pet with this difference, That as ſ@neas any Treaſon 82 Felonie is commit⸗ 

ted,the offendo2 therein is reſtrained to make any alienation of his lands, foz 


then it is not his land, but by the committing of the Treaſon oz Felonie, hee pl Com. 


bath fozfeited all the eſtate which he had therein, And therefoze,ifbetween the 26;. 


time ol thecommitting of the Treaſonoz Felonie,and ofthe offendo2s attain» 30. Hl. 6.5. 
der thereof, the offendoz doth make any alienation oz aſſurance ot his land, af — 
ter the time that the offendo2 ſhall be attainted of the ſame Treaſon 02 Felo- 
nie, the ſaid aſſurance ſhall be void, whether the ſame attainder ber by verdic, B. Gon l 


Acton. 


0. 


confeſſion, oꝛ outlawaie: foz the fozfeiture of the land ſhall haue relation from 13. 


the time ofthe offence committed. 


_— — 


„ The fozfeifure of goods and chattels ſhall not looke backe ſo farre as 
timethe koꝛk. foafepture of landes, noz ſhall haue relation from the time of the Treas 
or gods ſhall ſon oz Felonie committed, but from the time of the Attaynder of the 
haue relation» Treaſon , og Felonie: And therefoze if one doe commit _— 20 

Ll 


Fi.C 


&.z, 


12. Al 


43. E.; 
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N. Focf. 30 Felony, and in the meane time betwerne the Treaſon o: Felony tommitteb, a 
and the offendozs attainder thereof, the offendo2\doth gine away his gods, 
this is a god gift, foz as pet they be not fozfeit, but be his owne to mainta:ne 
himſelfe and his fannulp,vntilihe be attainted of Treaſon, oꝛ Felony, and by 
the Law adiudged not wo2thp tu poſleſſe uꝛ tniop gods , no; to haue ſuſte⸗ 
nance . And thereſoꝛe, il vpon a fugam fecit pꝛeſented befoze the Cozoner, 
one voe fozfeit his gods, de ſhall not fo eit thoſe gos that he had at the 
time ot the Felony committed, but tze hail onely foꝛfeit thoſe gods which he 
had at that dap, when the fugam fecit was pꝛeſented againſt him, And in like 
ſogt, it one that is indicted of'Felony be acquit thereof by verdict, and in their 
Fi,Cor,2g6 verdict the Jury doe find, that the pziſoner did flye ſoʒ the Felony, in this caſe 
theſame pꝛiſoner ſhall fozfeit thoſe gods which hee had the day of the verdict 
giuen, and not any gods which he havbefoze. And ſo it is, if one be conuic by 
7. H.. 41. verdict, the gods ſhall be foꝛſeited which the offendo2 had the day of the verdict 
giuen, and not thoſe which he had befoze. And he that is outlawed of Treaſon 
os Felony,ſhall fozfcit thoſe gods Which he hath at the time of the Exigent 
awarded, and not thoſe which he had befoze; and hath altencd , But if a 
man doe conimit a Treaſon o2 Felony,and is arreſted thereof, and as he is in 
carrying to a Juſtice of Peace to be examined, oꝛ to the Gaole by the Conſta⸗ 
bles, oz others, doe bꝛeake awap, oz in makingof reſcous oz reſiſtance is ſlaine 
by thoſe which do ſo carry him, becauſe he will not peeld, and be iuſtiſied by the 
i. Cor. 290 law: in this caſe thoſe gods ſhalbe faz feitẽd, which he had at the time of the fe⸗ 
lony committed. And ſort is, one commit a Felony, and when the Shirife, 
Cozoner,Conſable,ozothers do attempt to appzchend him. he is lain becauſe N 
he doth reſiſt, and will not perld to be arreſted, the gods ſhalbe fozfeited which a 
he hath at the time ol the felony committed, 


8.3. E. r. 44 Jtappeareth by the ſtatute of 3. Ed. i. intituled Officium Coronatoris, Who ſhal ſeife 
That it any perſon be found gailty befoze the Cozoncr of the death ok another, — 
pꝛeſently the Coꝛoner ſhall goe to his houſe, and inquite what cattell hee hath, and When. 
and what coꝛne he hath in his graunge, and what on the ground, and if he be 
a Freeman, what land he hath, and how much it is wo2th by the peare: and 
when they haue ſo inquired of all things, they ſhall cauſe the land, the coꝛne, 
and cattell to be pꝛiced, as if they ſhould be fo2thwith ſold, and immediatly 
they ſh all be delznered to the whole Towne, to anſwere fo2 the ſame befs2e 
the Juſtices. And in like ſozt, when it is found befs2e the Co2oner, that 
1. Aſſ. p. 9s one did flye fo2 a Felony, the Dhirife thall pzeſently ſeize his lands into the 
Kings hands by wo2d, without Enqueſt, and alſo thail ſcize all his goods 
into the Kings hands, and ſhall appꝛaiie them by an Enqueſt(as well of Uils 
laincs as of Fremen) and the pꝛices ſhalbee inrolled in the Cozoners Roll, 
and deliuercd to the Towne, to anſwere to the ing foz the ſame: fo2by 
that which is found befoze the Cozoner,. the goods ber fozfeited , without 
43-E,3-24 frirther inquiry. And ſo may another Dfficerof the Kings ſeize the gods of 
a Fclon befoze attainder, and if the Felon doth find ſurety, the Officer muſf 
Iccauc them in his cuſtodp. But whether hee doth find ſurety, oz not, the 
Officer ought not to carry them away , but muſt leaue them in the cus 
ſtcaie of the Fclons neighbours: Foz if one bee indicted of Felony , his 
7.H,4,;x gods ſhall not be remoued feꝛth of his houſe vntill he be attainted, but ſhalbs 
kept by his netghbaurs all the time of his a the Felon ſhalbe 
| main⸗ 


. - 
Forfeiture. 

maintained with them. And acco2ding thereunto there is a waitin theRegi- ,..., 
fer, viz. — & bona taliter capta, videantur & imbreuiantur, & Regifirum, 
ſaluo cuſtodiantur per balliuum ipſius capti, qui ſecuritatem Regi inueniet ci reſ- 
pondendi, fi &c. ſaluis inde ipfi capto & familiæ ſuæ veceflarys quamdiu fuerit 
in priſona. By which wait it deth appeare, and alſo by the aſſertions of Bracton 
and Britton, that one which is indicted oz impꝛiſoned ſoꝛ Felony, ſhall not be 
put aut ol the poſſefſionof his gods, vntill he be conuiq ot Felony,but he muſt 
dane reaſonable maintenance of his gods foz him and his ſamilꝑ, vntill he bee 
conuic,and then that which doth remaine ſhalbe the kings. And yet the felon 
muſt not diſozperly (ell oz waſt his gods: and ſo this difference is to be obſer- 
ned in ſeiſing ofa Felons gods,viz. where the gods be fozfeited befoze the fe 
lony triea, and where they be not fozfeited vntillthe felony tried: Foz if thep 
be fozfeited befoze the felony tried, they ſhalbe pzeſently ſeiſed vpon the fozfet- 
ture of them, though thers be no conuiction of felony (as in the fozeſatd caſes, \ 
where one is found guilty befoze the Coꝛoner of the death of another, oꝛ where E 
it is found befoze the Cozoner, that one did flie faza felony:) But if they be 

not fozfeited vntill the felony tried, then they ſhall not be ſeiſed, vntill the 

Felon be conuicted. 


The gods of 45 And becauſe that diners perſons were often arreſted and impziſoned 
« pziloner [hal fg; ſuſpition of Felony, ſometime of malice, andſometime of light ſuſpition, 
bci he torts and were kept inpaiſon without baile oz mainpziſe ; and foz that ſometime ſhi- 
tainted. rifes,eſcheatozs,baylifes of Liberties,andothers,did ſeiſe and take away the 
gods of ſome perſons arreſted oʒ impꝛiſoned foz Felony, befoze the ſame por⸗ 
ſon was conuict o2 attainted of theſame Felony,contrary to the common law: 
Therefoze partly to confirme the common law, and partly to giue to the party 
grieued amoze ample recompence foz his wꝛong receiued then the comon law 
befoze did, viz. to giue him the double value of his gods ſo take oz ſeiſed, where 
the common law gaue him the ſingle value, and partly to giue him a ſpeedy re- St 
medy to recauer the lame, there was a ſtat. made Ani 1. R. z. bx the which it is 5. R. ; 
ozdained, That no Shirife,Underſhirife,Eſcheatoz,Bapylifeof Franchiſe, oz ; 
other perſon, ſhall take oz ſeiſe the gods of any perſon arreſted oz impziloned, 
befoze the ſame perſon oꝛ perſons (0 arreſted oʒ impꝛiſoned be conuict 03 attain- 
ted ol ſuch felony,accozding to the law ol England: oz otherwiſe that the ſame 
gods be in ſome manner lawfally fozfeited, vpon paine to loſe the double va⸗ 
lue ofthe gods ſo taken, to him oz them which be endamaged therby,by action 
ol Debt in this behalfe to be purſued, by like pꝛoces, iudgement, x execution, as 
is commonly vſed in other actions of Debt purſued at the common law, wher⸗ 
in no wagerof law, eſſoine, oʒ p2otection ſhall be allowed: This ſtaf, of 1. R. 3. 
ertedeth only to thoſe that be arreſted o2 impaiſoned: foz notwithſtanding this 
tatute, the ſhirifemay ſeiſe the gwos of them which be at liberty and indicted st. E 3:14 
of —_— ſecond Capaas,by foace ol the ſtat,of 25. E. 3. as it appearethAp- 
peales 59. 


who ſhal haus 46 Thecuſfodyof the gods of thoſe which beconnict of Felony, oꝛ which 

the cultody of be Fugitiues, after they be fozfeited, doth belong to the Towne where the 

— 4 ſame gods be, oz where the Felon voth dwell: and therefoze vpon a fugam 
a fecit pʒeſented befoze the Cozoner, the gods ought to be ſeiſed by the Shi⸗ 22,Aſp.;6; 

rife, 


— 


4 


Fi,Cor,zf6 


Gi.Forf.z2 


Fi.Cor. 300 


Fit.Co,13 x 


&. 31. E. 3.3 
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rife, and pꝛayſed by an Enqueſt, and the appꝛaiſement mult bee inrolled in 


the Cozoners Roll, and the gods ſhalbe delinortd to the towne, to anſwere ig 


the king foꝛ them: and though the gods be not delivered tothe towne, et i 
the gods were in the Felons poſſeſſion at the time ot his connicion, oꝛ ing 
the towne ſhall anſwere foz them. And ſome do affirme, that the ſhirife ana tha 
Dozeners may ſeize Felons gods into the kings hands, and the ſhirife Mall 
deliuer thoſe gods to the towns to anſtoereto the king at thecomming of the 
Juſtices in Epe: But if neither the Shirifenoz the Dozeners doe ſerze ths 
ſame gods, pet the towne ſhall anſwere to the king foz them at the comming 
of the Juſtices in Cy2e: Foz as ſone as a fugam fecit is found befoze the Cos 


roner, the towne ſhalbe pꝛeſently charged with the gods of him that did flye - 


away. And though it be pꝛeſented befoze the Juſtices, that a Felon was de⸗ 
linered to the ſhitils with the manoure,and with all his gods, pet the towne 
ſhalbe charged with the ſaid Felons gods, though the ſame was found; and 
pꝛeſented with intent to eaſe o2 diſcharge the ſame town. And in like ſozt,note 
withſtanding it doth appeare by the Cozoners Koll, that the gods of a Felon 
were delivered to one man ofthe town, pet the king ſhall leuy thoſe gods ol the 
whole towne, But when the ſhirife doth come to leu thofe gods of the fowits 
by the ſhirifes conſent they may be leuied of him only who had them in cuſta⸗ 
dy. One that was indictedof Felony, appeared at the Exigent, and pleaded, 
and was acquit, and his gods being fozfeited, becauſe he did not come in be⸗ 
foze the Exigent awarded, were pꝛaiſed by the Enqueſt, which acquitted him 
at fozty ſhillings; and the ſame Enqueſt found what towne was charged 
with them, which ſaid pꝛeſentment of the Enqueſt was inrolled, and it was 
adiadged,that the ſame towne map ſeize the ſame Felons gods in what plate 
ſoeuer they can find them, And becauſe the towne where the Felons gods 
be, ſhall anſwere foz them, therefoze they which doe take into their poſſeſſion 
any of the ſame Felons gods, and other gods which do belong vnto the king 
as Dcodands, and ſuch like, are to be amerced by the Juſtices in Epꝛe, if ths 
ſame gods be not deliuered vnto them by the towne,which hath the charge of 
thein, foz that the ſame towne hath the cuſtody of them. Bat by a Statute 
made Anno 31. Ed.. the towne ſhalbe eaſed of this charge, if theycan ſhew 
what other perſon hath detained thoſe gods, and that they could neuer haue 
poſſeſſion of them: the wozds of which ſtatute be: At any manoz towne be 
charged in the Exchequer by the Eſtreats of the Juſtices, of the gods of Fus 
gitiues and Felons,and he will alledge in diſcharge of himſelfe, another that 
is chargeable,he ſhalbe heard, and right ſhalbe done. And therfoze if it be found 


by office befoze the Eſcheatoz, that the gods of a man attaintedof Felony be 


in the cuſtody ol ſuch a perſon: in this caſe a Scire facias ſhalbe awarded vpon 
the ſame office againſt the ſaid perſon, to ſhew if he hath any thing to ſay why 
be ſhould not anſwer thoſe gods. But ifit be found by the Enqueſt, which did 
attaint the Felon befoze Juſtices of Gaole deliuery, Juſtices of Dier and Des 
terminer, oʒ Juſtites of Peace, that any perſon doth detaine the gods of a Fes 
lon attainted, the ſaid Juſfices cannot award pzoces thereupon againſt the 
party,that doth detaine the ſame gods, but they muſt ſend their Eſtreats into 
the Erchequer,and the officers of the exchequer will award pzoces againſt the 
{ame party to leuy the ſame gods. And pet if he that is pꝛeſented to detaine the 
ſame gods, do find himſelfe grieued there with, he cannot haue a Trauerſe iu 
the Erchequer tothat which is found by the Jury, becauſe the tourt of Exche⸗ 
guer hath not the reco2d befoze the, neither can he trauerſe the ſame befoze the 
Juſtices of Gaole deliuerie,Zuſtices of Dyer _ Determiner,0z Juſtices of 
| y peace, 
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peace , fo2 that they cannot award a Superſcdeas fo the Barons of the Erche- 


quer to ſurteaſe their Pꝛaces. But his onely remedie in this caſe ia, to 


p2dcure a Certiorari to remoue the Recozd into the Kings Bench, and there 
to tender his trauerſe, and auerrement,and to haue a Superſcdeas from thence 


to the Barons of the Erchequer, to ſurceaſe their Pzoces. And the ſame law 

ts, i the like thing be found by an Enqueſt in the kings Bench, after they 

haue delinered their Recoads thereof into the&xchcquer. And a man which 
was indiged foz the taking of gods of one that was attainted ot Treaſon, was 
put to the anſwer thereof: So that ſithence the ſayd ſtatute of 3. Edw. 3. os 
thets haue beene charged with felons gods, as well as townes. But the She⸗ 
riłe was alwayes charged with the pzofits ot ſelons t fugitiues lands, accoa⸗ 
ding to the extent thereof, and not any towne.: And ſo he was charged with 
gods cofiſcat:as,where vpõ an indidment of felonie, the manoure is bzought 
into the Court, and the partie indicted doth diſclaime therein, by this diſclai⸗ 
mer the Ning ſhall haue the manonre, and the Sherifc ſhall be charged theres 
with. And the ſame manoure ſhall be pzayſed by the Enqueſt that doth trye 
the felonie ; and if it be found by the ſame Jurie, that it was impaired by the 
Canſtable, oʒ any other who had the ſame in keping , the Dherife ſhalbe com- 
maunded to leuie ſo much in value, as it was impaired by the ſatd Conſtable, 
oz other. And in ſome caſes the Sherife ſhall be charged with a felons gods, 
and not the towne where the felon did dwel, oz where his gods remained: but 
that muſt be by agreement betwerne the ſaid S herile and the towne, 


To whomthe 47 In Vigh treaſon theKing ſhall haue the fozfeitnre of the offendozg 
fozf.oftands lands, ot whom ſoener they be holden,and that by thecommon law: foz the of- 
foz high trea2 fencecommitted is not to any ſubiec, but to the @oneraigne gouernour him⸗ 
lon chal accrue cette, his Crowne, and Realme, which is an offenceof ſo high a nature, that it 
cannot be recompenced with all that the offendoz hath, and then it ſhould be 
ice counteruailed,ifany other ſhould be partaker with the King therin. And 
the meaneLo2ds ſhall receiue no loſſe thereby,foz they had nothing in the land 
but a Seigniozieout ofit: Andif they hold ouer of the King by the like ſerui⸗ 
ces, then haue they loſt nothing,foz that they be diſcharged of their charge and 
ſeruices, which they did hold by, which was as much as they receiued of the te⸗ 
nant perauaile: And ifthey held of the King by lefſe rent than their tenant 
perauaile held of them, they ſhall haue the ſurpluſage of that which was hol⸗ 


Fi. Cet. 396 


Fita. Cor. 
3566, 


Fitz, Cor; 
250,308, 


den ol them, of the king, by the way ol petition. And if the king doe not kepe Pitz. agic kit l 
the land ſo eſcheated vnto him in his hands, but will aſſure it to another, he 124 cheat 
muſt reuine the tenure in the PeſneLozd, to hold of them of whom it was Fitz. Petiti- Fiz, 


holden befoze the attainder. It appeareth by the ſtatute ot Prarogatiua Regis =_ 
cp · 3. Chat the Kings and whole Court of Parliaments meaning was at » 
that time when it was publiſhed and eſtabliſhed by Parliament, which were 
the Pꝛerogatiues roxall,annered to the Crowneof England by the common 
law, That of ſuch lands as did eſcheat to the Ring, the ſeruite of the Lo2d of 46k. 
the lee ſhould be reſerued: foz the wozds of the @tatute bee theſe, viz, The St. 27. Ed., 
King ſhall haue eſcheat of the lands of Nozmans, to whoſe ſ& ſoeuer they 12. 
belong: @auing the ſeruice appertayning to the chiefe Lo2des of the 
ſame F&, And King Henrie the third gaue the Eſcheates of Nozmang 
1 landes to bee holden of the chiefe Loꝛdes of the Fee, by Seruices and 
Cuſtoms due and accuſtomed thereunto. Some of which Nozmans dwelling — 
1 


in Nozmandie at that tuns had lands in England, and W the 
ing 


$;17.E,2, 
I4. 


Fitz. El. 
cheat 14. 
Fitz. El. 
cheat 8, 
Fitz. Eſ- 
cheat 6. 
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King ol England, and did fozſake their obedience to the Aing ot England, and 
became ſubieus to the .ot᷑ raunte, the King oł Englands enemie, and ther⸗ 
by did fozfeit thoſe lands which they had in England, by the common law, and 
they did elcheat to the king. | | 


48 Jn Petit Treaſon,and Felony the king ſhal not haue the eſcheat ol the 
offendo2s land, vnleſſe it be holden immediatly of him: but the king ſhal haue 


the p;ofits of the ſaid offendo2s land by the ſpaceofa yeare anda day, and the 


land ſhall be waſted and deſtroped in the houſes, wos, and gardeins, and 
in all things belonging to the ſame, and then it ſhall bee deliuered to the chiefe 
Loꝛd of the f&, of whom the ſame land is immedatly holden. And pet in ſome 
caſes the king ſhall haue the fozfeiture of the land of him which doth commit 
Petit Treaſon, og Felonie, though the land be holden of others, and not of 
him, as it appeareth by the Statute of Prærogatiua Regis, which hath ozdai⸗ 
ned, That the king (hall haue the eſcheates of lands of Archbiſhops and Bi⸗ 
ſhops, freeholders,when ſuch tenants be attainted of Felony committed in 
time of vacation, whileſt their tempozalties were in the Kings hands, to be⸗ 
ſtow in what ſozt it ſhall pleaſe him: Sauing to ſuch Pzelats the ſeruice that 
to them is due and accuſtomed. And therefoze ſauing in the caſes afozeſaid, 
the meine Lo2ds of whom the lands be immediatly holden, ſhall haue their eſ- 
cheats of their freholders lands, that haue committed Petit Treaſon oz Fes 
lonie, which land after the King hath hath had the pere, day, and waſt thereof, 
they _—_ haue deliuered vnto them out of the kings hands, by ſuing out of a 
wzit. r. 39. 2 


49 Ik any ſtranger, oz other (ſauing the King) doth intrude into that land 
whereot the felon attainted was ſeiſed at the time of the felony committed, the 
immedtat Lozd of the fee of whom the ſame land is holden , may enter vpon 
him, and put him out, oz elſehemay haue his wzit of Eſcheat againſt him: In 
the which wzit he mull rehearſe the iudgement ginen againft the perſon at⸗ 
tainted. viz. if he were attainted hy outlawꝛie, to alledge, Eo quod prædictus 
A.feloniam fecit pro qua vtlagatus fuit, and if he were attainted by abiuration, 
to ſay, Pro qua regnum noſtrum abiurauit, and it he were attainted by confeſſi- 
on o2 verdi, to ſap, Pro qua ſuſpenſus fuit: and if hee doe alledge one of thoſe 
iudgements, in the ſtead of another, his wzit ſhall abate. And yet be nerd not 
rehearſe the manner of the felonie in his wzit, noz in his count, but generally 
that he committed felome. And though there be erroz in the iudgement, vet the 
Lo2d ſhall haue a wait of Eſcheat, and the tenant ſhall not falſifie the indge- 
ment by the errout. 


50 Ik land eſcheat to the aunceſtoz, betauſe his tenant was attainted of fe- 
lonie, and the aunceſto; dpeth befoze he doth bzing his wzit of Eſcheat,o2 doth 
enter; Jn this caſe the heire may haue a wzitof Eſcheat, and ſuppoſe that the 
paxtie attainted did hold of his aunceſtoz, 


51 Jfaleaſeofland be made foz the terme of life, reſeruing to the leſſo2 a 


rent, and the leſſo2 payeth his leruices to the chiefe Lozd,and then the lefloz is 
; Sl in. attains 
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where the attainted of ſelonie, and after the tenant foz terme of life dyeth: In this caſe. 
ow —— the Loꝛd paramount may haue a wit of eſcheat of the land: foz the rent which 
of Eicheac, was reſerued vpon the leaſe, doth come in ſtead ol the land, and ſo in the con⸗ 
and where he ſturction of law he died ſeiſed of the land. But if no rent had been reſerued, the 
map enter. L ozd might haue entred into the land as eſcheated vnto him, but could not 6. H. 19. 
haue recoueted it by a weit of Eſcheat, no moze than if his tenant being difſet- 
ſed, had bin attainted of felonp, in which caſe his only remedy is to enter. $ 


Thefozmeof 52 This isthefozmeofthe wꝛit of Eſcheat. Rex vicecomiti B. ſalutem: 

a u of Przcipe A. quod iuſte & fine dilatione reddat B. decem acras terræ cum perti- 

Elcheat. nentijs in N.quas C de eò tenuit, & quæ adipſum B.reverti debent tanquam Eſ- 
caeta ſua,co quod predict C. feloniam fecit pro qua a fuit,vt dicitur: Vel 
pro qua vtlagatus fuit, vt dicitur: vel pro qua regnum abiurauit, vt dicitur. Et niſi 
& c. And though the india ment was executed in other maner than is rehear⸗ 
ſed in the wit, pet the wait ſhall net abate ,as it he were Decapitatus & non Regiſter. St 
ſuſpenſus,foz the execution ofthe iudgement is not material, ſo that he had ſuch fo. 16;. K. 
a iudgement, ſoꝛ the acticn is true, though the wit be not true. 


Che K.reme» 5 In all caſes offelony,if the king ougbt to haue the eſcheat, de muſt haue 
die to land an office found foz him befoze he can enter; foz vntill the office found, the king 
_— to path but a poſleſſion in law, and not in derd, nat withſtanding the death of him 
which is attainted. But by the ſtat. ol an. 3 3. H. S. the bing ſhal haue the lands, St. 3 H, 
gods, cattels, and all other things of the offendoꝛs attainted of high Treaſon, 20. | 
without any office : the wozds ol which ſtat. be theſe, viz. Af anp perion oz per⸗ 
ſons ſhalbe attainted of high Treaſon, by the courſeof the common lawes, oz 


ſtatutes ofthis realme,in euery ſuch caſe euer ſuth attainder by the common Br.“ 
law, ſhalbe of as god ſtrength, value, fozce, and effect, as il it had bin done by — 
authozitie of Parliament, And the R. his heires and ſucceſſoꝛs, ſhall haue as 215 
much aduantage by ſuch attainder, as well of vſes,rights,entries,conditions, Plo. 
poſſeſſions,reuerſions,remainders,andallother things, as if it had ben done 301. 


and declared by authoꝛitie of Parliament, and ſhalbe deemed and adiudged in 
actuall and real poſſeſſion of the lands, tenements, hereditaments, vſes, gods, 
chattels, and all other things of the offendozs ſo attainted, which his Pighnes 
ought lawfully to haue, and which they ſo being attainted ought oz might laws 
fnlly loſe and fozf.as1itbe attainder had bin done by authoꝛitie of Parliament 6H, 
without any office 02 inguiſition to be found of the ſame: Any law, ſtatute ec. Dye: 
notwithſtanding. By fozce of which ſtat. the King ſhall be in aduall and reall 
poſſeſſion of thoſe lands which do eſcheat vnto him by any attainder of high 
An officeof Treaſon, without any office oz inquiſition thercof found: though foz thoſe 
thoſe lands lands which do eſcheat vnto him by any attainver of felonie, there muſt be an 
which do eſ® office found foz him, befoze he can enter,accozding ts the antient courſe of the 
cheatkoze2 common law. 


'4 


Fozkoftitt of 54 Bythecommonlaw any man attainted of Treaſon oz felonie, ſhould 
ower, haue fozfeited that title which his wife had by their eſpouſals to be endowed of 
his lands, to the intent, that if the care of his owne life could not ap him from 
the committing ot felony,o2 treaſon, pet the loue which he did beare fo his wife 
and childzen, ſhould reſtrain him therof, whom he was allured by that _— 


St. I E. 6. 12 


St. y. & 6. 
E. 6, 11. 


R. Appeale 
115. 

Fitz. ludg. 
215 
Plo.Com, 
261. 


6. H. . 
Dyer 2, 


Forfeiture, 


act to vndoe,and bfferly todepzine them of all likelihod wherewith to mains 
taine ihem. And ſome do affirme, that this law was at the firſt deniſed, ta 


punich the wile, and to auoid her dower,fo2 that it was intended, that the wife 


gaue cuuſent vnto, oz at the leaſt did know of the Treaſon, oz Felonie, which 
her huſband committed, and either by intreatie, perſuaſion , oz ſome other 
meanes, might haue withdzawne him from it. But the common law in that 
caſe is altered by the ſtat.of Anno 1. Ed.6.whereby it is enacted, That albeit as 
ny perſon oꝛ perſons, ot what eſtate,condition,oz degree he oz they be, ſhal fozs 
tune to beattainted,conuiaed, oz outlawed at any Treaſon, petit Treaſon, 
Plilpaiſion of treaſon, Murder, oz Felony whatſoeuer, yet that not withſtan⸗ 
ding, cuerie woman that is, os ſhall foztune to be wife of the perſon ſo attains 
ted,conuiced,o2 outlawed, ſhalbe endowable,and enabled to demaund, haue, 
and enioy her dower, in like maner and fozme as though her huſband had not 
bene attainted, conuicted, oz outlawed: Any ſtatute, law, cuſtom, ic.notwith⸗ 
ſtanding. But aiter,ſame part of the fozeſaid ſtat.of Anno 1. E. 6. was altered 
by a bzaunch of a ſtat. made Anno g. & 6. Ed. 6. whereby it was pꝛouided and 
enaded, That the wiic,oz wiucs, whoſe huſband,o2 huſbands hereafter ſhalbe 
attainted ofany Treaſons whatſoeucr they be, ſhall in no wiſe be received to 
aſke,challenge,demand,oz haue dower of any the lands, tenements, oz here- 
ditaments of any the perſon oz perſons to be attaintedof treaſon, as is afozes 
ſaid,during the ſaid attainder in his fozce. And pet ſithence the fozeſaid ſtat. 
of 5. & 6. Ed. 6. it was ſpecially pꝛouided and oꝛdained by the ſtat. made Anno 
5. El. i. & Anno 3. El. 1 1. & An. 18. El. 1. That the huſbands attainder of trea⸗ 
2 fozce of any of the fozeſaid ſtat.ſhould cauſe no fozt.of dower in the wife 
.Br.27. 


55 Akin an Appeale the Appellee do wage battell, and the Appellant doth 
gay him in the fieto,the Appellee ſhall fo2f. all his gods e chattels,but his land 
ſhall not elcheat: fozinheritance is ſo greatly fauoured, that it ſhall not be fozf. 
without attainder by indgement. But it the Appellant do vanquith the Appel- 
lee, then his land ſhalbe fozf, foz when he is vanquiſhed and not killed, iudge⸗ 
ment ſhalbe giuen, that he ſhalve hanged, and by that meanes he ſhall ſozf, his 
land. 


56 Ika man ſeiled ol land in fee, doth grant a rent charge out of the ſame to 
another foz the terme of the life of the grants, pro bono cõſilio ſuo impenden- 
do, with clauſe of diſtres within the ſame land, if the grantee ofthis rent charge 
be attainted of treaſon, and committed to pꝛiſon, pet hee ſhall not fozf,thiz rent 
charge to the N. fo it is incident to the cauſe foz the which it was giuen, viz. to 
the counſell to be giuen by the grantee to the grantoz, which was a truſt that 
the grantoz repoſcd in the grantee to giue him counſell, which truſt thegrantee 
cannot aſſigne oꝛ fozf.to another. And though the grantee of this rent charge 
be attaintedoftreaſon, andimpziſoned, yet the grants may come oz ſend to 
him fo his counſel,and he may glue it him, and ſo there wil be no fault in him. 
But it a man do purchaſe a rent charge fo2 the time of his life, out of another 
mans lands, in conſideration of a ſumme ot money paid by the grantee to the 
grantoꝛ, and after the grante is attainted ot treaſon oz felony, the ſame rent 
charge ſhalbe fozf.to the. and paid to him during the life of the graunte, 


S. Dr. 27. Out 
57 


what the Ap⸗ 
pellet that 


bat⸗ 
tel ſhall fozf. 


Arent charge 
pro conſilio 


not kozfeited, 


Forfeiture. 


The loꝛlei⸗ 57 Out ot all which fozeſaid fozfeitures,the wozds of Bracton may be ve» gra An: de 
tures of an rifted, who wziteth, That a man outlawed (oʒ otherwiſe attainted ot Treaſon corod, 1 


D 


* 


o2 Felony) halt fozfeit his coũtreꝝ and kingdome, and ſhall become a baniſhed 
man, who in Engliſh is called an Outlaw. And in koꝛmer times he hath beene 
tearmed a Friendteſſe man, and ſo he hath ſermed to fozfeit his friends; foz if 
any man after his Outlarp doth willingly feed him, reteiue him, kepe compa⸗ 
ny with hun, oz hide him, he ſhal be puniſhed in the ſame ſozt that the Outlaw 

all. Alſo he ſhall fozfeit all things which be peaceable, ſeeing that from the 

ne he is an Outlaw, he tarieth a Molues head, ſo that all men may kill him 
without puniſhment, and ſpecially if he defend himſelfe,oz ſlie away, in ſuch 
ſozt that he may be hardly appzehended. But it he doe not flie, oz defend him- 
ſelte, then he that killethaman ſo taken, ſhal anſwere foz him, as foz any other 


man, foz that life and death be in the kings hands, vnleſſe there be a cuſtoine * 


to thecontrary,as in the Counties of Herefozd and Gloceſter. And he ſhal foz- 
feit the benefit of Law: foz he which being outlawed will be ſo bold, as to re⸗ 
turne without the kings licence,ſhall die without law, oz further examination 
in iudgement. And he cannot appeale others, ſoꝛ he hath loſt the benefitoflaw, 
and carieth with him his iudgement vpon his head, he can haue no defence,ſo 
long as the Outlarp ſtandeth in fozce. It is vpaight iuſtice, that he ſhal periſh 
without law and iudgement, who refuſeth ts line accozding to the law. And 
he ſhall fozfeit his right and pofſeſſion of all things that he hath gotten, oꝛ may 
get. And all bonds,obligations,homages,fealties,oathes,and other contracts 
made with him, be diſlolued, which can neuer be reniued but vpon a new cons 
trau, though he be reſtozed. And he ſhal fozfeit all his tenements and heredita⸗ 
ments from him and his heires, and euery action that was due to him befoze 
his Outlarp, though he be after reſtozed by the kings pardon. And Dutflary of 
felony, and euery other iudgement of felony, doth diſſolue all the gifts e ſales 
of land that he made ſithence the time of the felony committed. The outlawes 
gods ſhalbe the kings, ſoʒ he cannot beoutlawed in any other place, but in the 
kings Court, as in the County Court, oꝛ in the Huſtings ot London. 


Cor- 


, 


Blood. 
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esd attainder of Treaſon, oz Felony, commeth coz⸗ 
ruption of Blod: that is to ſap, that the offen- 

Q [3 dozs childzen cannot be heires to him that is at- 
| 8 not onely he himſelle, but alſo all his childzen, has 
Rx CORN ning reſpec to the Nobilitie , which they had by 
their birth. And this cozruption of Blod is ſo grieuous, that it cannot bee 

ſalaed otherwiſe then by authozitie of Parliament. But if the King will 

pardon the-offendoz, it will cleanſe the cozruption of blod of thoſe childzen, 

which be bozne after the pardon : and they which be bozne after the pardon, 

may inherite the land which their aunceſtoz purchaſed at the time of the par⸗ 

don, oz after; but ſo cannot they which were bozne befoze the pardon. And 

alſo he that is attainted of Creaſon 02 Felony, ſhall not bee heire to his fa- 

ther, but his diſabilitie ſhall hinder others to be heire, ſo that during his life, 

A 57. the land ſhall rather eſcheat to the lozd of the fee, then diſcend to another. 
f petit. 20 But if he that is attainted doe die without iſſue of his body, during the life 
of his aunceſtoz, then his younger bꝛother, ſiſter, oz couſin ſhall inherite: foz 

N Diſctt 6. if the eldeſt ſonne be hanged, oz doth abinre the Realme foz Felony, during 
36,Aſ-p.2. the fathers life, il is no impediment, but that the youngeſt ſonne map inhe⸗ 
».ACp.1r rite. And if he which is attainted of Treaſon oz Felony in the life time of 
12.H.4.3. his aunceſto;, doe purchaſe the ings pardon befoze the death of his aun⸗ 
* Diſcent ceſto;, pet he ſhall not be heirs to his ſaid aunceſtoz, but the land ſhall rather 
4 eſcheat to thelozd of the f&. But if the eldeſt ſonns be a Clerke connict in the 
life of his father, and after his father dieth, in this caſe he ſhall inherite his fa- 

thers land, becauſe he was not attainted of Felony, foz by the common Law 

f he ſhould haue inherited after her had made his purgation. And now by 
Ar 332 the Statute of Anno 18. Eliz. he ſhall bee fozthwith enlarged after bur⸗ 
. ning in the hand, and deliuered out of pꝛiſon, and not committed to the Dzdi- 
nary to make his purgation, and ſo he is in caſe, as if he had mads his pur- 

gation. 


* Corruption of - : 2 


2 If 


offendoz were a Nobleman, oz a Gentleman bes bios ſalned by 


Q tainted, noz to any other aunceſtoz . And if the Coꝛtuption of 
tone, by this attainder he is become ignoble, and Parliament 


Corruption of Blood. 


wherocops 1 Ak amanthathath land in the right ot his wie, ban illue,and vothroms 1311. 
call pzerudice mit K elonp. nz the which he is attainted, and the king doth pardon him: in | 
tenant by the this caſe, ił hisWwife doe die befoze him, he ſhallnot be tenant by thecourteſie, 
courteſic, = fozthe cozruptionof blovofthatiflue. But it is otherwile, if he hath ilue al⸗ 

ter che pardon, las then he ſhallbe tenant by the coartefie, although the ue 

which he had befoze the pardon be not inheritable. - 


The eidel 3 Ira mün ſeiſedot lands hath iNue two ſonnes, and the eldeſt is attain⸗ ; :. H. s. 
— attain* ted ol Felonp in the life ot his father, and is executed ſoz the felony, oz others Py< 45; 
during his fas Wiſe dieth during the life of his father, and after the father dieth (siſed of the 
thers ute, land, the land ſhal diſcend to the youngeſt ſonne,as heire to his father,ifthe el- 
deſt ſonne hath no iſſue then liuing. But if the eldeſt ſonne, that was attains 
ted,hath any iſſue in life, which ſhould haue inherited but foz the attainder,the 
land ſhall eſcheat to the lozd, and not diſcend to the younger bzother, foz that 
the blod of the eldeſt bzother is cozrupted. 


whereanat-' 48S. Forfeiture 27, That the attainderof reaſon oz Felony in cerfaine 
— taſes, ſhal not extend to make anꝝ cozruption of blood the viſinheritance of any 
— * heire,fozſeiture of any dower, noz to pꝛeiudite the right oz title of any perſon, 
| other then of the offendoz oz offendozs,during his oz their naturall lives oy» 
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ſtolne goods. 5 
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IT Aning witten of Kobberies, and other Felonies, 
and declared haw Feloug are to be p;oſecated by 
Arreſt, Appeale, Jndiawent, Arraignment, Txp⸗ 
all, and Judgement, and what they thall foafeit, J 
meane nam te ſhem, how true men, whoſe gods 
were robbed, ſcoln, oz felonioufly taken from them 
by ſuch Folons, ſhall be reſtozed to their gavs a- 
gaine. As it is neceCary foz the Commonwealth, 
that Felons ſhould be puniſhen, leaſt the impuni- 
ty of ſome ſhould e them, and alſa allure athers to commit the like 
offences: ſo is it fit, that they chiefely, boſe gods were taken from them, 
and therby haue taſted the (mart, and receiued the loſſe by the Felons, and 
are moꝛe likely to know who they be, and where they be, then others are, 
ſhould doe their vttermoſt endeauo2 to pzacure thoſe Felons to be appzehen- o 

ded,bzought to their anſwers, and ta haue them puniſhed acco2ding to their 

demerits : that is to ſay,he that was robbed, oz whoſe gods were ſfolne from what is freſh 

him,oughtp2eſently alter the felony committed to purſue the Felon ſohaſtily, 

RCar379 that(if it be poſſible)he may take him with the manoure, and thereupon bzing 

his appeale againſt him,andeonuinee him ofthe Felony, And the ſaid ſpevy 

and diligent puxſute of his, is called Freſh ſuit, which thing being found by a 

Jurp, the king onght to make reſtitution to the appellant of his gods contay- 

ned in the appeale,which his officer oz any ather to his bſe did (e138, But ifit be 

not found by a Jury,that the owner did make Freſh ſait, the ſaid owner ſhall 

loſe his gods, and the king ſhall haue them, although the Felon be conuic at 

the ſame parties ſuit. F862 as the Law doth ſo abho2re Felonies and Felons, 

that it puniſheth a Felon with the loſſe of his life, bis lands, gods, and all that 

he hath: ſo doth it in ſuch ſozt condemn? the concealing,wincking at,oz flacke 

purſute ot a felon, that it pumiſheth a true man with the ſozferture ofhis gods 

ſtolne from him,foz omitting his duty in making freſh ſute after, pzofecuting, 

and purſuing to death of a knowne Felon, At the manours wherwith the Fe⸗ 

lon is taken be poztable,oz otherwiſe may be conueniently done,it ought to be 

FiCor.z92. baought into the Court befoze the Juſtices; and it᷑ it be in a cheſt, boxe, cloake⸗ 

| bag,oz male, the appellant mull declare the gods particularly which be in it, 

befo;s 


Reſtitution of ſtolne goods. 


befozeit opened ach an itreſfozedvato him againe. Andifthe 
| made hy he latent of hun that is robbed, and nat by the party 

| | r him reſtitutton of his gods. And if the 

dz other Felony be not taken be the ſpace 

pet i the party that mas robbed, oz 


g were f | to app bend the Felon, and make 
diligent and ſpectallinquiry foz him, and after he is taken, though not at the 7444.43. 
fait of the party robbed, oʒ ec. yet that ſhal be adiudgep a ſufficient Frelh ſuit, 
and vpon his appeale bꝛought, and the ties Wert haue reſtitu⸗ 
tion ol his gods eoblſed oz Folje} 1 141251 7 
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what com⸗ 2 Though in fozmer times it was not adiudged ſufficient fo2 the appellant 

ction halbe fo congict the offendo2 of Felonp, but he muſt haue attainted him thereof, be⸗ 

fufficientto foge he could haue had reſtitution of his gods: and iſthe Felon were in that 

— — caſe, that he could not be attainted at the owners ſuit, he ſhould not haue had 

al his gods. reſtitution ot his gods, but they ſhould hane bin fozfeited to the king, were the Fi. Cor. 3g 
ſuit neuer ſo frech. As, il the felon being purſued by the party robbed with hap 
and crp, did ſlie to a Church,and made his abiuration: oz that the Felon was ES. E . ic, 
in pꝛiſon, and died befoze the owners appeale commenced. But now the law is 
otherwiſe ton ſtrued : loʒ it is thought to be a great extremity, that the party 
which was robbed ſhould loſe his gods, when he hath done all that he could, : 
that there was no default in him. And thereloꝛe it is now agreed, that if alter Fi. Cor. 37 
the appeale commented the Felon do die in pꝛiſon, 02 do bʒeake the pꝛiſon, and 3*0- 
lie ta a Church. and there abiare,the Freſh ſuit ſhalgjnquired ol, and if it be Fr. Foal. 
kound, the party robbed ſhall haue reſtitution o his gods. And in like ſozt, if * 1 
the oſfendoꝛ will ſtand mute of malice, 02 challenge peremptozily aboue the 5 H.. R 
nunber that the law doth appoint him, oz will demaund his clergy:in all theſe . H. 4-5 
caſes the Freſh ſait ſhalbe enquiredof,and if it be found, the appellant ſhall be 
reſtozed to his gods, and pet in theſe caſes the Felon is not attainted. But 
becauſe the appellant hath done his indeus2, and all that is in him, to attaint 


the Felon, it is reaſon that he ſhall haue reſtitution of his gods. 


when the 3 Reſtitution ſhalbe graunted and made to the owner or his gods ſtolne, 21. 5d. 73 
owner ſhall as ſone as tge Felon ſhalbe attaintedoz conuicted by his appeale, + the Freſh Fi. Co. 351 
banereltituti> ſuit ſhalbe found, though the appellant doth not pzay, oꝛ ſue exetution of the 
os body of the appellee: fox the appellanthath p2oſecuted the ſuit ſofarre, that he | 
bath bzought the fclofi to the kings mercy; ſo that the appellant,noz any other N 
toʒ him, can ſtay o2 releaſe the execution, but only the king: and therefoꝛe it is 
reaſon, that he now ſhould haue reſtitution of his gods. And ſome do affirme, 
that when the appellant hath ſo farte pꝛoſecuted the appellee, that he is outs 21. Ed. 4. ib; 
lawed,that the appellant ſhall haus teſtitution of his gods, without inquirie 
of the Freſh ſuit, becauſe he hath purſued the ſait againſt the offendoz,ſo farre 
as he tan. If an appeale be ſaed againſt the pzincipall and accefſozie, and the 
pꝛincipall is attainted,and the Freſh ſuit is found, the appellant ſhall haue re- 21. F. 4.16, 
ſtitution of his gods, without ſuing againſt the acceſſozy. And though he doe 10. H... 
continue his (uit againſt the acceſſo2y, pet that ſhall not hinder his reſtituti⸗ 
on, foz that he hath pꝛocured the attainder of the pzincipall Felon: and 
| | whe- 
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4E. 4. 11. 


1. H. 4. 5. 
2. R. 3.13, 


Fit. Forfcit, 
15. 


Fi. Cor. 460. 


St. 21. H. 8.11, 


Reſtitution of ſtolne goods} 
whether the atcellozie bee attaint, oz acquit, pet the appellant ſhall haus 
reſtitation of his gads, And in like (ozt, if an appeale be ſued againſt tna 
as pꝛintipals, and oneof them is attainted, and the other is acquited; and 
the Frelh ſuit is found, the appellant ſhall haue reſtitut ion of his gods, 
fo2 that it doth appeare, that the appellant was robbed of his gods, and 
had cauſe to ſue ; foz though the appeale be found falſe in part, touching him 
that is acquit, pet that ſhall not pzeiudice the appellant, ſeeing that falſehwd 
commeth not of his owne declaration, but by the verdict of the Jury. Ak ons 
man do robbe diuers men, whereupon they doe bzing their ſeuerall appeales, 
and the Fclon is attainted at the ſuit of one of them, and that it is mozeo⸗ 
ucr found that he hathmade Freſh ſuit : in this caſe the reſidue ſhall not haue 
reſtitution, vntill the Felon be found guilty at their ſeuerall ſuites, and the 
Itech ſuit alſo (euerally found, 


4 Befoꝛe Reſtitution can be awarded of Felons gods, an enquirie is fo Befoze whom 


24.1 


bee made of the Frech ſuit befoze the Juſtices, and not befoze the Shirife, and by Thom 


(though it be but an Enqueſt of Dffice ) and it is fs bee done by the Jury, 


q 
freſh ſuit is to 


that doth find the defendant in the appeale guilty of the Felony , vnleſſe it be made. 


bee in caſe, where the defendant doth confeſſe the appeale of the plaintife, 
and then it ſhall be inquired by the Wiſne, where the Felony was committed 
by the people of that County where the appeale is bzought , except it bee 
b:ought in London: foz London hath ſuch a pztuiledge, that they ſhall not 
be dzawne to appeare vpon Juries out of the Citie: andthe Kings Juſti⸗ 
ces cannot goe into the Citie, and take the lame by Niſi prius, becauſe it 
is but an Enqueſt of Dffice : and therefoze in that caſe they doe inquire 
of it by people of the County where the Felon was taken, and from thence 
ſhall the Uiſne come. But firſt the Court is to inquire of the Defendant 
in the appeale, if h& doe clayme any pꝛopertie in the gods, oz not, and if 
be clayme nothing therein, then it muſt enquire , if the goods were the 
plaintifes at the time of the Kobbery committed, and mozeouer inquire of 
the Frelh ſuit, 


By the common Law there was no helpe foz theparty robbed by indicts mceitatton 
ment ofthe Felon to recouer his gods againe,oz to haue reſtitution of them: vpon attains 
foꝛ although the enqueſt which tried the Felon vpon his arraignment, would der by indick⸗ 


after they had found him guilty of the Felony, haus ſad, that the party rob⸗ 
bed had made Frelſh ſuit, yet that would not haueauled to haue pzocured 
him reſtitution of his gods. And therefeze to redzeſſe that enozmitie, there 
was a ſtatute made Anno 21. H.8. by which it was enacted, That if any Fes 
lon o2 Felons hereafter doe robbe oz take away any money, gods, 02 cattels 
from any the Kings Subiecs , from their perſon, oz otherwiſe within this 
Realme,and thereof the ſaid Felon oz Felons be indicted,and after arraigned 
of the ſame Felony, and found guilty thereof, oz otherwiſe attainted by reaſon 
of euidence giuen by the party ſo robbed,0z owner ofthe ſaid mon, gods, and 
tattels, and that as well the Juſt. of Gaole deliuerp, as other Juſtices, befoze 


whom any ſuch Felon oz Felons ſhalbe found guilty, oz otherwile attainted, 


Reſtitution of ſtolne goods. 


by reaſon of enidence giuen by the party ſo robbed, oʒ owner, o2 by any other 
by their pzocurement haue power by this ad to award from time to time 
Wizits of Reſtitution foz the ſaid money, gods, oz cattels, in like manner, 
as though any ſuch Felon oz Felons were attainted at the ſuit ofthe party in 
appeale. And ſo by fozce of this Statute the party robbed ſhall haue reſti⸗ 
tution of his ſtolne gods, vpon euidente giuen by him,o2 by any other by his 
pzocurement againſt the Felon,though he neuer made any freſh ſuit, S.Eui- 
dence 3.4. Appeales 55. 


ammages ir in 
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X „ oO 
8 8 R's 2 his ſame, and credit, his lands, his godo, the diſhes 
2 


ritance of his poſteritp, the cozruption of his blad, 
and all that he hath in this woald ta fozfeit,hath bin 
put in hazard, and bzought intoqueſtion and triall, 
—1 N without inſt deſert, oʒ other ground, but oni vpon 

F the malicious accuſation of fome one o2 moe perſos, 
and that he is found a true andlawfull man, t duly 
acqun be rye — of theoffence, whereof he was appealed, that he ſhould 


hauerecompencs ſoz it againſt his falſe accuſoz : and if his accuſoz be not (uf- 


ficient, then againſt him oz them that did pzocureozabet him to purſue the ap- 

peale. And therefoze the commonlaw did giue dammages to the defendant in 

43.E9.3e22 an appeale, and aſſigned him a meane to recouer them, when he was acquit of 
the felony. But becauſe the dammages which were to be recouered againſt ths 
p3ocuroz8,02 abettozs,were to be recouered by wit oziginall, viz. by a wit of 
Conſpiracy,and not otherwiſe, which was not ſo ſpeedy a remedp,as the great 

malice and wickednefe of the offence required, the ſtat, of Weſt. 2. was madg 

8113. R. a fo2 the quicker redzefſe thereof An 1 3.Ed.1. the woꝛds whereol be theſe, viz. 
Foz as much as many thzough malice, intending to grieue others, do pzocure 

falſe appeales of homicide, and other felonies, to be ſued bp appellants, hauing 

nothing whcrewith to ſatiſſie the king foz their falſe appeale, noz to anſwer to 

the party damages. It is 623dained,that when any which is appealed of felony 

impaſed vpon him,doth acquite himſelte in the u. Court in due manner, either 

at the appellants ſuit, oz the kings, the Juſtices befoze whom the ſaid appeale 

ſhalbe heard and determined, ſhal puniſh the appellant by one yeres impziſon- 

ment: and neuertheleſſe, ſuch appellant ſhall yeld to the appelli damages by 

the Jul. diſcretion, hauing reſpec to theimpziſonment oz arreſt that the party 

hath ſuſtained by reaſon of ſach appeale,and to the ſlander which he hath retei⸗ ag 

ned by the impꝛiſonment, oꝛ otherwiſe, alſo he ſhal pay a grieuous fine to tho 

N. And it the appellants be not able to recompẽte the damages, inquiry ſhalbe 

made by whoſe abetmet the appeale was maliciouſly cõmenced, if the appelle 

dcfireit . And il it be found by the ſame Enqueſt, that any man is a"ettoz 
thꝛough malice,heſhalbe diſtrained by a r. wait to appeare befoze the J. 
t at 


ment of 5 
appellant a 

abettozs,whe 
the — 
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at the appellees fuit : and if he be lawfully conuict of ſuch abetment by malice⸗ 
be all be impꝛiſoned, and reſtoꝛe dammages,as is afozeſaid of the appellant- 
No Eſſofne In an appeale of the death of a man there ſhall no TCoine lefoz the appellant 
foz the Appel⸗ foz any cauſe, in whatſoeuer court the appeale ſhalbe determined. 
peate — 8 | | 


The appeate 2 And whereas the wo2ds of the fozeſaid fat. of Weſt.2.be,(Foz as much .;. K 11 
mult be con- as many thꝛougij malice) it voth thereby N that il the deſendant in an 


mat. appaale betor | * v Yetg re t the appeale was 
grounded ra e then vpon ge frer. And therefoze if the de⸗ 40 Ed.. 1¹³ 
fendant were indiced of that Fejony wherof the appeale was ſued, befoze the **-Afi'p.;9 


ſuit of the appeale, although the def. be after grquit thereof,vet he ſhallnot re- 3 Hs. 8 
cover dammages, becauſe it ſhalbe intended, that the indictment induced him 

to bzing the appeale,and not malice. But the law is mere contrary,ifhe were 

not indicted vntill after the appeale commenced: Oz if there be any ſach vari 

ance betwene the appeale and the indictment, that the acquitall of him vpon 

the one, is not the acquitall of him vpon the other, as if he be indicted as pzinci- 

pall, and appealed as acceCfCozy,vel e conuerlo. And yet it is otherwiſe, if the va 4H 7. 
kianre be not in auiatter o ſubſtance: foz ſuch a variance ſhal not ſo pꝛeiudice, 

but that the acquttall vpon the one ſhalbe alſo an acquitall vpon the other. By 27 
the letter of the ſaid Katute of Weſtm. a. this wozd(Palice) doth only referre 
it ſelfe to Abettoz# arid Pzocurozs, but pet it is commoniy taken to extend as 
tollto the appeliant,as5to them. 2 


Bine | Fit 
The Statute * 3 The laid tat. of Weſt, a. Iaich, when any is appealed of felony,this wozd st. 13. Kl. tn 
extendeth to felony is not only intended of ſuch offences, which were felonies at the time ol 
all teianies. inakimg the ſaid ſtatute, but alſo of all other offences which haue been made fe⸗ * 

lony by ſtat.ſithente the ſaid ſtatute. And therfoze in an appeale of rape ( which | 

was made felony by the ſame ſtat.ot Welt. a.) the plaintife was nonſate when Fi.Cor.275 

the Enqueſt was to be taken, and the del. was arraigned at the kings ſuit, and 3**+. 


foand not guilty,andthe Jury was charged to inquireof the abettozs, gi c 


The deten⸗ 4 The wos ol the ſaid ſtatute ot Welt. 2. be( Mhen any doth acquithim- 8. 1 an 
dant acquited ſelfe in due manner) which may be intended as wel that the defendant ſhal re⸗ Y 
by batteu. couerdammages, where he doth acquite himſelfe by battell, as where he doth 

acquite himſelife by the country. Bat that acquital by battell is to beconffrued 

in this manner, where the appellant when he is in the field will acknowledge 

his appeale to be falſe ; foz that is a kind ot vanquiſhment : ſo⸗ it muſt not bee Fit. Cor. 

intended, where the appellant is flain in the fielv,ſeeing when the perſon of the 

appellant is dead, the dammages be alſo gone foz ener, without any tetouerę 

to be had of them. _— 


It is to be noted, that there is an atquitall in law, as well as an acquitall 9.H, 


in ded; foz if two be appealed, one as pzincipall,and the other as — 
: . 
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the pzincipall is acquite,by this acquitall the acceſſoʒy ſhall retauet his dama- gg,z,,, the 

ges againſt the appellant, if the E nqueſt which tried the pꝛincipall, were alſs ecccfto;y in 
1. & 3. N. & Charged vpon the acceflo2y,thaugh they gaue no verdia of the acteſloʒy: foz in appcale Hall 
*.. By. 120. this caſe the atteſloꝛꝑ ſhall haue a wait of Conſpiracy by the tammon Law,be- , 
7 lll. . cauſe by a meane he put his lite in ieopardy, But it isotherwile, if the pꝛinti 

pall be acquit, and the acceſſozy did nat appeare, but depended in pꝛoces: foz in 
41. Al. p. a4 that taſe he ought erpzeſſely to be acquit vy verdi oꝛ other wiſe, he ſhal not res 

couer dammages by fozce of this ſtatute, neither (hal he haue a wzit of Conſpi⸗ 

racy by the common law. 


8.13 El 6 Theſe woꝛds of the foꝛeſaid ſfaf.of Weſt. 2. be of great moment (via. wh where the del 
any which is appealed of Felony doth acquite himſelfe in due manet) ſoꝛ if the is ſaid to ac⸗ 
del. doth batre the plaintifeof his appeale, he cannot recouer damages thereby 2tchumiete 
againlt the plaintife, except the barre be ſuch as doth arquite the def. of the F2- and where not 
lony. And thersfoze if the del. dath plead, that the appellant is a baſtard, oʒ hath | 
an elder bꝛother, oꝛ was neuer accoupled in lawfull matiage, oꝛ ſuch likepleas 
in barre, and by theſe pleas doth barre theplaintife; vet he ſhall not recouer das 
mages againſt him, fo the def, may be indicted againe of the ſame Felonp, and 
27. Als. p. a; attainted, notwithſtanding by either of theſe pleas he is diſcharged of the ap⸗ 
H. Cor. 77. peale, as well againſt the king, as againſt the appellant: foz thote pleas which 
do not try the def, innocency in the Felonp, do neuer giue him dammages any 
monꝛe then if he had pleaded in abatement of the wꝛit of Appeale fuch a plea as 
had abated it. Foꝛ notwithſtanding ſuch a plea doth diſcharge him of the aps 
peale as well againſt the R. as againſt the party, vet it doth not diſcharge him 
Fit. Cor. ĩ 2. Of the felony. And the like law is, it in an appeale the def.do barre the appellant 
by a demurrer in law, pet he ſhal not recouer damages againſt him, foꝛ the def. 
innocency in the felony doth not by that meanes come to triall. And ſo it is, it᷑ 
11. Alp. 77. in an appeale of the death of a man the del. do plead to iſſue, i is ſcũd by verdict 
to kiil the man in his owne defence, oꝛ by miſaduenture, in theſe caſes he ſhall 
recouer no dammages againſt the appellant,fo2 this is no acquitall ofthe Fe⸗ 
lonp,becauſe the det. is infozced to purchaſe his pardon to purge him of the Fe⸗ 
lony : and beſides it doth appeare, that this appeale was not commenced vpon 
. Cœr. 856. malice. In like (ozt,if the det in an appeale vpon his arraignmet will demand 
his Clergy, s the Court wil take an Enqueſt of office, to inquire whether he be 
guilty,oz not, and the enqueſt doth find him not guilty, vet by this acquitall he 
ſhall not recouer damages, fo in that he demaunded his clergy beſoze triall, he 
did rather in a ſoꝛt confeſſe the Felony by implication, then otherwiſe. But if 
he had refuſed his clergy, and put himſelfe vpon the enqueſt, who had acquited 
him, then he had bin acquite in due manner, accoꝛding to the fozeſaid ſtatute, : 
ſhould haue recouered his damages, And ſoit is, i᷑ the def. in an appeal hath the 
relcaſe of the appellant,oz the ,pardon,t will waiue them, t plead not guilty, 
t put himſelfe vpon the countrey,and is acquit, he ſhall retouer damages, x pet 
he hath done a thing of recozd ( viz. by purchaſing the . pardon) wherin by im⸗ 
plication he doth confeſſe the Felony. But it it were a pardon by act of Parlias 
1 ::H,4.40 ment, he could not weiue it, Jfthe def.be acquit erroniouſly without due pꝛo⸗ 
tes, he ſhal not recouer his damages againſt the plaintife,fo2 that the woꝛds of 
the fozeſaid ſtatute of Weſt. 2. be: Se acquietauerit in curia Regis modo debito. 
H. 2 As, where the def, doth appeare by the Trigent, vpon whom the Shitile hath 
returned Cepi corpus defendentis, where 2 ſhould haue returned Exegi tec, 
t in and 


Acquite at the 
K. iuit is oniy 


vp6 an appeal 


what Juſti⸗ 
ces map inflict 
the penalty 
vpon the ap» 
pellant. 


The damma⸗ 
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and the defendant doth appeare vpon the Euidence, and without taking ad» 

uantage thereof,pleadeth not guilty to the appeale,anv it is ſo found foz him: 

pet ſome do affirme,that he hall not recouet his dammages,becau(e he is acs 

quit erronioufly without due p2oces. But others vpon greater reaſon do hold, 

that the Erroz in the pzoces is not matexiall, ſo long as there is no Erroz in ths fi. Cor. 144. 
wait of appeale, declaration, oꝛ pleading: foz the def. is arraigned vpon the oz1- 

gina Mzit, and not vpon the meane pzoces. - 


7 The foꝛeſaid ſtatute of Welt. 2.hath oꝛdained, (That when any which is Se. 13. H 1 
appealed of felonp, dath acquite himſelſe, either at the appellants init, oʒ at the 
Kings ſuit:) This ſuit of the ia. is alwaies intended vpon an appeale, when 
the def. is arraigned vpon an appeale, after that the appellant hath declaxed in 
his appeale, and is Nonſate : foz if the def, were acquite at the kings ſuit, vpã 
an indictment of the (ame Felony, vet he ſhallrecouer no dammages. And the 
manner how he ſhall recouer dammages, being acquite at the kings ſuit, dotg 
ſomewhat vary from recouering ofdammages at the parties ſuit ; foz when it 
is at the kings ſuit, he ſhall not recouer his dammages, though he be acquite, 
vntill he hath ſued a Scire facias againſt the appellant, to bing him into the 
Court againe, being aut of the Court befoze by his Nonſute. But if he be ac⸗ 
quit at the appellants (uit, he ſhall haue his judgement to recouer damma⸗ 
ges, without ſaingof any further oc s. And if a woman that is appel⸗ 
lant be Nonſute, and after doth take a huſband, the Scire facias ſhall ber as Fir.Damag; 
warded againft the wife onely. 77. 


8 And though the fozeſaid ſtatute of Welt, 2, hath pꝛouided, That the Jus 5. 13. . . i 


ſtices befoze whom the laid appeale ſhalbe heard and determined, ſhail puniſh 

the appellant by a yeares impꝛiſonment: that puniſhment cannot be inflicted 

by the Juſt. of Niſi prius : and pet by the ſtatute of Anno 14.H.6.the Juſtices $c.14.H.6, 
of Niſi prius haue power to giue iudgement in Treaſon and Felony tried be- 

foze them, and that as well where the defendant is acquite,as where he is at- . & ;.P.& 
tainted, But yet they be not ſuch Juſtices, as this ſtatute doth meane: Foz NM. Dy. 170. 
that all the plea of Appeale was not heard befoze them, but a parcell, viz. — 
the triall onely. ge 


9 And whereas the ſaid ſtatute ot Weſt. 2. would haue the Juſtices in af $18. 


ges foz ſeueral ſeſſing ot dammages fozxthe defendant in an appeale, to haue reſpea to his im⸗ 


perſons allei⸗ 
ſed ſeuerally 


pziſonment,arreft,q ſlander: Therefozein an appeale bzonght againſt diuers, 2 

il they be all acquite,the dammages ſhalbe fared ſenerally,that is to ſav, euerꝝ , ,, TP 

of the defendants ſhall haus his daminages tared by himſelfe : fo; it may bee, Fi. Dam 77; 

that one hath cauſe to reconer moze then the other: as, if one were appealed as 

p2incipall,and the other as acceſſozy ; oz that the one were a gentleman, oza 

man of greater eſtate, and the other of a meaner degree. But yet this Recos 

tierpofdammages mult be intended in one, who is by the law enabled to reco⸗ 

uer dammages: fo2 if an appeale be bought againſt a woman couert onelp, 

without her huſband (as it muſt be vnles the huſband committed kelonx with Fi. Cor. 276. 
bis 


Se. 
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his wile) the wife ſhall not recouer dammages, though ſhe be acquife, And yet 
if the appeale be bꝛought againtt the huſband and wife they be both 
Firz,ludg, Acquite,then the dammages ſhalbe ſenerally taxed, that is to ſay, the huſvand 
108, ſhall recouer foz his owne impʒiſonment, and the huſband and wife ſhall reco- 
ver iointly foz the unpziſomnent of the wile. 


Sc. 3. E. i. 12 


lant ſhall be grieuouſiꝑ fined to the king, vet that is to be intended, where the 
SP: appellant ſhall yeeld dammages to the defenvant: ſoʒ if the caſe be ſuch, as that the king, 
tze appellant ſhall not render dammages to the del. then he ſhall not pax a fine 

to the N. but ſhalbe amercedonly : as, where an appeale doth abate by miſna- 

ming, the appellant ſhalbe only amerced. And yet if the appellantbe Nonſuts 
41. Alp. . after declaration, he hal pay a fine to the king, and the Court will award pꝛo⸗ 

ces againſt him foꝛ the ſame fine; and though the defendant be after acquite at 
the kings ſuit, by which meanes he ſhal recouer dammages againſt the appel- 
lant,yet the appellant ſhall not pay anew fine to the king,foz that he hath pai⸗ 
ed it befoze . And if the defendant be found guilty, when he is tryed at the 
kings ſuit, the appellant Hath no remedy to recouer the fine, which he hath 
paied befoze : fo by the common Law, the plaintife in an appeale ſhould haue 
paied a fine foz his Nonſuto, whichis the cauſe that a fine ſhalbe paied by the 
appellant pzeſently vpon his Nonſute, 


10 Though the fozeſaid fatnte of Weſt. 2. doth ozvaine, That the appel whey: 
pap a fine to 


St. 13 k. f. 13. 11 And fo2 that the woꝛds of the ſaid ſtatute of Weſt. z. be. Ak the appellants In what caſe 
be not able to recompence the dammages, inquiry ſhalbe made, by whoſe abet · inquiry ſhal be 


ment the appeale was commenced: by thoſe wozds it is to be gathered, that it * 
dammages be not to be reconeted againſt the appellant, there ſhall neuer any 
inquiry be made ot the abettoꝛs, as in Þ caſes afozeſaid. And where the wozds 
of the ſtatute be, I the appellant be not able to recompence the dammages, it 
is intended all the dammages: fo2if the appellant be (ufficient to render pact 
Hg.. dl the dammages, but not the whole, inquir (halbe made of the abettozs, and 
v. Ed.. 3. thep ſhall paꝑ the teũdue. 


St. 15. E l. 1a 12 The foꝛeſaid ſtatute doth oꝛdaine, That inquiry ſhalbe made of the abet⸗ 
..  to2s,ifthe appellee do deſire it: ſo that the Court ot Office ought not to inquire 
thcreof,but at the appcllees requeſt. And if an appeale be bzought againſt two, 

and one of them is acquit by verdict, if the Court do inquire of the abetto2s at 

the requeſt of the ſame defendant,and the Enqueſt doth find,that there be no 
abetto2s,and after the other defendant is arraigned,and alſo acquite,and if he 

dorequeſt alſo, that inquiry may be made of the abetto2s,the verdict of the foz- 

mer Enqueſt,wheranto he was not pꝛiup, neither againf which he ſhall haue 

any remedy,being but an Enqueſt of Dffice,ſhall not bind him;but accozding 

to the woꝛds of the ſaid ſtatute, inquiry ſhall be made againe at his requeſt of 

the abettoꝛs: fo2 though it be commonly inquired of the abettozs, by the ſame 

Jury which doth trie the def. pet their inquiry therein is but an Enqueſt of ol⸗ 

fice; foz it they do fiad abettozs, the abettozs when they doe appeare, may — 
neris 


abctz0zs 
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nerſe all that the Enqueſt hath found: As if they haue found that the appellant 
what pies was not ſufficient, oz that ſuch a man, 82 ſucha one were abettozs: becauſe g. gd... 
the abettozs they that be ſuppoſed abetto2s,may ſay by pꝛoteſtation, not confeſſing the fe- | 
mayplead, lonie, foz their plea, that the appellant is ſufficient, oz that they were no abet⸗ 
tozs: foz the wozds of the Statute be (And ifthey bee lawlully conuia of ſuch 
abetment by malice)which doth pꝛoue that they ſhal haue their anſwer to that 
which was found by the Enqueſt. And alſo it is a god anſwer foz him that is 
charged to be àn abettoz, to ſhew ſufficient matter to pꝛoue, that the defendant fi. Cor. 386 
ought not to reconer his damages againſt the appellant, oz that the defendant | 
was not lawfully acquit,but erronioufly. But if the abettozs would take ex⸗ 
ception to the inquiũtion found, foz that the enqueſt did not find at what day, x; Cor 45 
peare, and place the abetment was made, that is no god exception: foz in that N. 12. f.. 
they haue found the abetment, they haue perfozmed the wozds of the ſtatute 
(which be, That inquirie ſhall be made by whoſe abetment) and that they haue 
found: And touching the yeare day, and place, the defendant in the Appeale 
muſt adde to the inquiſition, and ſo ſupply that which wanteth. 


Pꝛoces as 13 Becauſe the ſaid ſtatute hath oꝛdained, that after by an Enqueſt an a/ 5. . E. 1 15 
gainſt the as bettoz is found, he ſhalbe diſtrained by a iudiciall wzit at the appellees ſuit, to | 
vette zg. appeare befoze the Juſtices ; Therfoze it is to he gathered by woꝛds of the ſaid 
ſtatute, that the pꝛoces againſt abetto2s is diſtreſſe inũnit: fo2 this pꝛoces of 
diſtreile is alwapes purſued by him that is acquit, who foꝛ his ſpœdie remedie 
map pꝛoſecute it, although the apppellant be not iu the Court: as where the 
Appellant was nonſuit in the Appeale, and the defendant was arraigned at the 
Kings ſuit, and acquit, and his damages taxed, and the abette2s found: in this . Dam 77, 
- Caſe the defendant ſhall haue pꝛoces againſt the abetto2s pꝛeſently, although 
the iudgement of damages ſhalbe (uſpended, vntill a Scire facias ſhall be awar⸗ 
Nonfate in ded and returned againſt the appellant, And the defendant who is acquit in 
the pzoces a» an Appeale, may be nonſuit in the pzoces which hee doth purſue againſt the a⸗ 


— pa bettoꝛs, and begin againe if he will, loꝛ that non luit is not peremptozte to him, Fit. Co. 386 


2 wꝛit a: 14 There is an oziginall wait to be purchaſed by the Appellee, who is acquit 
gainſt the as by verdi, againſt the abettozs,fo2 their abetment, wherein he may count as Fitz. A dt. ſu 
— by the hettoꝛs, of greater damages than were aſſeſſed by the Juſtices in the Appeal: ſtat. 28. 
appeii*. faz ok thoſe damages fared in the Appeale, there will lye no attaint, becauſe the 

inquirie touching them is but of office, And the defendant in the Appeale cans 

not compell the Juſtices to increaſe thoſe damages, and thereloꝛe it is teaſon 

that he ſhould releeue himſelfe by this adion. 


Pꝛocurozs of 13 The ſame remedie which is gigen by the fozeſaid ſtat. of Weſt. 2. to the 

indictments del. in an appeale of Felonp, ił he be acquite, is giuen by the ſtat.made An. 1. 

— 35 R. 2. to him who is falſcly indicted foz purſuing in a ſpirituall Court a matter 

— pertaining to the tempozall iuriſdiction, after that he is acquite therest: The St. R. 213 
wozds of which tat. be theſe: The Pꝛelates ; Clergy of the realme do greatly 
complaine,fozthat people of holy Church ſuing in the ſpirituall court foz their 
tithes,x other things, whichought of right, and ofauncient time were wont ta 


appertaine to the ſame ſpirituall court, that the Judges of ſpitituall courts, 
other 
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other perſons dealing therein actoꝛding to the Law, be maliciouſlp and vndu⸗ 
ly foz that cauſe indicted, impꝛiſoned, and by the ſecular power hozribly oppꝛeſ · 
ſed, and alſo enfozced by violence, by oathes, by txtenoug obligations, and by 
many other meanes vnduly compelled to deſiſt, and vtterly to leane off from 
the things afozeſaid,contrary to the libertiesvf the holy Church. Wherefoze 
it is enadted, That all ſuch Obligations made,oz to be made by dureſe,oz vio- 
lence,ſhalbe ofno value. And —— ſe which do p2ocure by malice ſuch 
indinments, t themſelues to hat the ane indices be there⸗ 


of acquite,ſuch þzocucozs and —— 25 ſhall hane andincurre the ſame paine 
which is contained in the ſtatute of Welt. 2. touching thoſe which do pzocurs 
falſeappeales to be made. And the Juſticeg of Aſiſe,ozother Juſtices,befoze 
whom luch perſons indicted ſhalbe acquits, call haue anthozity toinquire of 
ſuch indicto2s and pzocurozs,and to puniſh them duly, euery perſon accozding 
to his deſert. 


AWrit 


IVCEACKED)» AY 2 

JI . PH, g 0 2 
SS ASS x ASS 
FX _ . 


: AJ 


{E 1 N 4 8 ha 9 8 


90 2 ** - * . 
— V. — ”. i * 'e P” //k 4 \ ES Y 
„ if «+ y f 2 — ., PM. > 75 
* -* 1 5 - 
p . 4 f * - * , 
* 4 —** _ " pe 4 
. * 

” 4 
- * . - 4 - 
,” 


ſpiracie. 


* — — 


> Wait of Conſpiracy doth lie, where two oz thʒæ per» 
\ ſons,02mo2c,of malice,and by co. in, doe conſpire 
and deniſe to indict another perſon falſely,and after 
he which is ſo indicted is acquited, in this caſe he 

IJ ſhall haue a w2it of Conſpiracy againſt thoſe, who 
did ſo conſpire to india him. But this wꝛit doth lye 
aqa gainſt two perſons at the leaſt, which doe lo con⸗ 
ſpire: fozifone perſon,of malice and his own falſe 
abour and cauſe one to be falſely indicted, the party which 


V 


againſt hun, who cauſed him to be falſely indicted. 


2 At the common law a w2it of Conſpiracy did lie as well vpon an acquitall 
in an appeale, as it doth at this day on an acquitall vpon an indictment. But 
therehath growne a queſtion thereof ſithence the at, of Welt. 2. was made, 


28. Als. p.18 
11. H. 4.2 


Sea 3. E. 14 


foz that in the wait of Tonſpiracy,in the Regiſter, it is noted fo a rule, and al- Regiſtrum 


ſoit is affirmed by ſoine others, Chat a wait of Conſpiracy doth not lye vpon 
an appeale,fo2 that the ſaid ſtat.of Welt. a. gaue to the def.dammages againſt 
the appellant and the abetto2s, and ſo in a ſozt pꝛouided foz him another remes 
dy. But to ſay generally,that the det. ſhall not haue a w2it of Conſpiracy vpõ 
an acquital in an appeale,fo2 that he may haue damages againſt the appellant 
and the abettozs, is no ſufficient reaſon : foz the ſaid ſfat. doth not giue to the 
def. inquiry againſt the abettozs,but vpon his owne requeſt, and therefoze if 
he will omit to deſire it, he ſhal haue the remedy oz0ained by the common law: 
which law is not changed by the fozeſaid ſtat. ol Welt. z. that is in the affirmas 
tiue, s doth not reſtraine the benefit giuen by the common law, And it may be, 
that the damages akcCfled by the enqueſt of office, will not be ſo beneũciall vn⸗ 
to him, as the damages which wil be giuen by a Jury,that is taken at the par⸗ 
ties ſuit, whcreuato he ſhall haue his challenges, and an attaint, it they giue a 
falſe verdict. Alſo in a Writ of Conſpiracy pzoces is to be awarded by Capias 
and Exigent, which pꝛoces is not to be graunted vpon an inquiry,accozding to 
the ſtat. ol Welt. 2. So that if the abettoꝛs be not diſtcainable, the del. in an aps 
peal ſhalbe without any remedy. And further, the damages which the abettozs 

, are 


Fit. Na. Bre. 
114, 


21 
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are to pay by fo2ce of the ſaid ſtatute of Welt. 2, be the dammages that the de- 

fendant hath retouered againſt the appellant, which dammages the abeftozs 

are to pay foz the defendant,oz foz his inſufficiencte,oz nonabilitie, and not fo; 

themſelues. And ſo it map be ſaid, that they may ſatiſfie foz themſelues in a 

wꝛit of Conſpiratie to bs bzought againſt them, oz otherwiſe their offence 

chalbe vnpunithed, And therefozs notwithſFandingtheſaid ſtatuteof Welt. 2. Conſpiracy 

a Wait of Conſpiracie doth ye at this day, as well where the defendant is vpon acquitaii 

acquited vpon an appeale, as where he is acquited vpon an Jnvictment, And in an appeale 

accozdingly there is a Wait of Conſpiracie in the Regiſter deuiſed foz that od indiaments 
33.H.5.2. purpoſe, amongſt other Waits of Conſpitacie. But in an appeale founded gi 
40-64.3-42 ypon an indictment, if the defendant be acquite vpen the appeale, he ſhall not 
14 Hl. .:. haue a Wait of Conſpiratie, bscauſe it cannot be intended to be founded vp⸗ 

on malice, when it is founded vpon an Andictment. And like wiſe, if an 

+ Appeale be founded vpon an Jndicmentf, although che appellant be Nons 

ſate after declaration , and the defendant be arraigned, and acquite at the 

Kings ſuit, yet the defendant ſhall not haue a Mit of Conſpiracy, cauſa 

qua ſupra. 


3 Me againſt whom a Wait of Conſpiracieis to beb2ought, muſt be char / The indie» 

ged,that he conſpired with others to indict the plaintife falſely and malicioufly, ment muſt be 
11. Alp. 7 without any god oʒ lawfullcauſs, oʒ els the Wit will not ive: and therefoze falſe,which gi« 
Fi.Colp.21. if by the eonſpiracie of two oz moe one is indictedof Murther, and vpon his 2 
1 arraignement it is found, that he did kill the man in his owne defence, oz 

by miſaduenture, oz by any other meanes which by the Law is inffifiable, he 

ſhallnot haue a Wait of Conſpiracie: foz the Jndictment was framed vpon 

god cauſe,viz. the death ol a man, and neither vpon falſehod, oz malice : and 

in like ſozt,if he that is indicted oz appealed of Felony,doth purchaſe his Char⸗ 

ter ol Pardon thereof,and pleadeth it, he ſhall not haue a Mit of Conſpiras 

cie,foz by that pardon ſued he doth in a ſozt confeſſe the committing of the felo⸗ 

nie, and ſoclere the falſhod oz maliceof any which did deniſe to indite him. 

And pet notwithſtanding the obtaining of his pardon , he may waiue it, and 

plead not guiltie, and then ifhe be acquit ofthe felonie , he may haue his weit 
mH. 4. 10. of conſpiracie. But if the pardon be by act of Parliament, he cannot boaiue it: 
156 Dyer foz the Juſtices ought to allow him his pardon without pleading ot it, if it be 
1 Hs. Aagenerall pardon. 


Dyer 28. 


$3H.6,2 4 At two be indited oz appealedof felonie, the one as pꝛincipall, and the o⸗ 2 confpiracie) 
ther as acceſſozie, and the p2incipall hath his charter of pardon, oz doth die be- donbttall, 
foe he be attainted, the acceſſozie ſhall not haue a wait ofconſpiracie againſt 
the parties that ſued the appeale, oz deuiſed to indite the pzincipal and him, foz 
that it is not yet diſcuſſed , but ſtandeth indifferent whether the conſpiracie 
were falſe oz true. 


— 5 Jfaffer aconſpiracie fo2 an inditement agred vpon , tobe pzeferred by The conipi⸗ 
n. Au. 12 two 03 moze,the ſame conſpiratszs bsſwozne vpon an Enquelt toenquireof nnd e 
pA(s.p.11 felonies,and they with the reſidueof the @nquelt that beſwozne with them, 40 


in. Al. p. 77 do indict him of felony, againſt whom they did befoze conſpire, „ 


0 


who be con⸗ 
ſpiratoꝛs. 


A Vrit of Conſpiracie. 
hall not haue a Mit ol Conſpiracy againſt them, becauſe it cannot be inten⸗ 

ded falſe and malicious, when ther did it by vertue of their oathes, and alſo did 

it with others beũdes themſelurs. And the lame Law is, if after the conſpi- 

ratoꝛs be (wozne vpon the Enqueſt of inquirie, and haue ſpoken and confer 

red with their companions , the Juſtices ſhall remmue them from the En⸗ 

queſt, vet in that they were once\wozne, and the conſpiracie thereby diſchar⸗ 

ged, this remouingthem from the Enqueſt which commeth after, ſhall not 20. H. 5.5. & 
make them to be againe in danger, and charge of the Mzit of Conſpiracie, 3- 

And ſo it isof a Juſtice of Peace; he ſhall not be charged by a Wzit of Con- 27. Afs.p.12 
ſpiracy, foz anything which hedoth in open SeCions as a Juffice of Peace, 1 E. 4. is 
fo: he is a Judgeof recoꝛd, and ſwozneto execute his office duly, and may in- * . : 
foʒme foz the kings benefit, andtopuniſhoffendozs as well as he tan. But the 3.17. 
Law is mere contrary,if onewho is no Juſfice of recozd doth if,fo2 he ſhal bs 

charged by a Mzit ol Conſpiracy, if he do it with others. And in like (o2t, if 35-H.5.14. 
one doth come into the Court, and diſcauereth a felonp, and is ſwoꝛn, and doth by 7. hy 
giue euidente to the Enqueſt,he ſhall not thereupon be charged in conſpiracie, * 15 
if he doth not befoze conſpire with others falſely and maliciouſlp. Jn a wait of 1... 
Conſpiracy the def. pleaded,that when the Jurozs had taken their oathes vp- Kel.s 2. 
on the indictment,he was ſwozn to infozme them: But becauſe an aa done by 

him only without others, cannot be ſaid to be any conſpiracy, and ſo was no 35-H.5.:4. 
anſwer to that where with the plaintifecharged him, fozthat cauſe he wayued 27 Al p.12 
his plea, and pleaded not guilty: foz he that is to be charged with a conſpiracy, 

mult be charged, inreſpect that he did it with others, and falſely, and maliti⸗ 

ouſly, 4 


6 And foz that it might beknowne fo allmen,whom the Law div conſtrue 
fo be conſpirato2s,and were wozthy to be puniſhed as conſpiratozs:Therefo28 


there was a ſtar, made An 3 3.Ed.r. which defineth them in this manner,yviz. $c.3; E. 1. 


A conſpiracie 
mult be bp 


moze then one. 


Conſpiratozs be they, which bind themſelues by oath, couenant, oz other alli⸗ 
ance,that cuery one ſhall helpe and maintaine others purpoſe, falſcly and mas 
licioullp to indict,o2 to moue and maintaine ſuifes: and alſo that cauſe infants 
to appeale others of felony, whereby they are impꝛiſoned, and much grieued: 
and ſuch as retaine men in the country with lineries,oz fees, tomaintaine their 
leud enterpziſes, and to ſubuert the truth, as wel the takers as the giuers. And 
Stewards and Bailifes of great Lozds,who by their ſeigniozy,office,0z pow» 
er, doe vndertake to maintaine oz vphold other quarrels oz ſuites then ſuch 
Which concerne their Lozds,02z themſelues. 


7 The fozeſaid ſtatute doth define conſpirato2s to be thoſe , which bind st. 3. E.. 

theimſelues by oath ec. By which woꝛds it doth appeare, that a conſpiracy can- 

not becommitted by one perſon alone, but by two at the leaſt: and therefoze 

this Mzit of Conſpiracy will not be maintained againſt one alone, though it 

were begun againſt diners:fo2 as ſone as it ſhal appear, that all but one be di(- 23.Aſs.p.:z 
charged therol, by their diſcharge, that one ſhal alſo be diſcharged. But this diſ⸗ — 1 
charge ought to be ſuch a one, as may be a diſcharge to all intents, as acquitall * ** 
of all by verdict ſauing one, is an acquitall ot that one alſo, And ſo it is, if al but 
one be diſcharged by matter in Law, as if they plead, that they were indictozs, 
oz ſuch like matter in Law, which will diſcharge them: foz in thoſe caſes they 
be 


35 
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be acquit ofthe conſpiracie to all intents. But ifin a wꝛit of Conſpitacie ſued 


14. H. s. 25. againſt two, one ot them is attainted,and the other doth barre the plaintife by where one 


24. E. 3. 3 4. 


a demurrer in law, yet that ſhall not diſcharge the other which is attainted, if oniy charged 
the barre vath not tontaine matter to pꝛoue that he did not canſpire, 02 could in Conſpiracy 
not conſpire. And ſoit is,tfin a wꝛit ol Conſpiracy bzought againſt two, the 

one doth appeare xplead,and his plea is found againſt him: in this caſe iudge⸗ 

ment may be giuen againft him, though the other be not attainted: and pet in 


27. E. 3. bo. that caſe ſome doe affirme,that in a wzit of Conſpiracy againſt two, one of the 


40. Ed.. 9. 


38. E 3. 3. 


Fi. N. B. 
116. L. 


Regiſter. 
o. 1 240 


ſhall not anſwere, vntill his companion doth appeare, foz the inconueniency 
which may enſue, viz. that the one may be fofid guiltp, and the other after may 
be acquit of the ſame conſpiracy. But it he that div firſt appear, wil plead with⸗ 
out his companion (though the law doth not infozce him thereunto) and that 
the verdict do paſſe againſt him, and he found guilty ot the conſpiracy, iudge⸗ 
ment ſhalbe giuen againſt him, as is afozeſatd, though after his companion be 
acquited of the ſameconſpiracy:; Nam volenti non fit iniuria. 


8 As a wzitof Conſpiracy will not lie againſt one perſon only, no moꝛe wil g writ of 
it be maintained againſt two, who do repzeſent but one perſon, as the huſband Tonſptracy a⸗ 
and wife: foꝛ a wꝛit of Conſpiracy is not to be bꝛought againſt them, ſeeing the gainſt the huſ- 
haſband and wife by common intendment ought to haue but one will, which dand and wile 
will ol the wiues is (oz ſhould be) ſubtect to the will of the huſband; So that 
when they conferre and ſpeake together, all ſhall be intended the ſpeech and act 
of the huſband, and nothing ofthe wife. But it is otherwiſe, if ſhe do any act 
alone without her huſband, as if ſhe doe commit Treaſon oz Felony xc. But 
- wait of Conſpiracy will lys againſt the huſband, his wife, and a third pers 
on, 


9 Thecommon fozme of the wait of Conſpiracy in the Regiſter is this, 
viz. Rex vicecomiti N. Salutem &c. Si A. fecerit & c. tuncpone &c. B. & C. —— 4 
quod {int coram nobis &c. oſtenſuri quare conſpiratione inter eos apud M.pre- Conlpirecie, 
habita, præfatum A. de quodam equo furtiue apud R. capto & abducto indi- 
ctari, & ipſum ea occaſione capi, & in priſona noſtra N. quouſque in curia no- 
{tra coram dilectis & fidelibus noſtris I. & S. iuſticiarijs noſtris ad Gaolam no- 
ſtram N. deliberandam aſſignatis, ſecundum legem & conſuetudinem regni no- 
ſtri acquietauts fuiſſet detineri falſo & malitiole procurauerunt ad graue dam- 
num ipſius A. & contra formam ordinationis in huiuſimodi caſu prouiſæ. Et 
habeas ibi nomina plegiorum & hoc breue. Teſte &c. Which fozeſaid wait is 
founded vpon a verdict: but if it be a wꝛit of Conſpiracy founded vpon the 
plaintifes Nonſute in an appeale, then the wozds of the wait be theſe, vz. 
Quouſque idem A, per conſiderationem curiæ noſtræ inde quietus receſlit: 


35,H.6.45 Though in the Wit of Conſpiracie it is not alledged, that the place where 


3-H. 6, 52. 


the Conſpiracte was deuiſed, was within the Countie, and within the iu⸗ 
riſdiction of thoſe Juſtices befoze whom theplaintife was atquit, vet the wait. 
is god,not withſtanding the omiſſion of that allegation : foz it ſhalbe intended 
to be made within the ſame county, vntil the contrarie ſhalbe Gewed. But it 
mult needs be expꝛeſſed in the w2it,befoze which Juſt. the acquitall of the pł. 
was, but not the manner of the acquitall, noz how hes was acquited. — 

UAuf. neither 


A w:tt of con- 
ſpiracy koz the 
acceſſozte, 


Conſpiracy in 
two townes. 


Barres in 
conſpiracie. 
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neither in this wꝛit, noz in other waits of Conſpiracie mentioned in the Regt- 

ſter, all the indictment need not to be rehearſed, but b2iefly the ſubſtance there» 19. H. s. 34. 
ot, and it is ſafficiently in foꝛme, it the wꝛit of Conſpiracis doe agree with the 47-£d-3.16, 
indictinent,which it ought to do. 


10 In the Regiſter there is a wait of Conſpiracie foz the Acceſſozie in fe- 
lonie, when he is acquit by verdict, and another wait foz him vpon the acquital 
of the Paincipall (if his life were put in ieopardie by the ſame Enqueft that 
acquited the pꝛincipall) but yet theſe two waits doe differ in fozme , foz the 
firſt is Quouſq; coram præfatis Iuſticiarijs noſtris inde ſecundum legem & con- 
ſuetudinem noltram acquietatus fuit: And the other is, Quouſq; principal ſe- 
cundum legem & c. acquietatus fuiſſet, & idem acceſſorius quietus receſfit. And 
it is ſuſficient, if in the wait bzought by the accefſozie hee make mention of his 3. Hl. c.. 
owne impꝛiſonment, and not of the pzincipals, And this foꝛme of quietus re- 
ceſſit, is vſcd alſo when a wait of Conſpiracie is b2ought vpon an acquitall in 
an Appeale at the Kings ſuit, after the parties nonſuit. In a wzit of Con⸗ 22H. 6.4, 
ſpiracie the plaintife may ſuppoſe that the conſpiracie was made in two 
_ » becauſe in one day the Conſpiratozs may meete in ſeuerall 
ownes. 


17 Ina wꝛit ot Conſpiracie it is a god plea fo2 the defendants to plead in 
batre ot the Action, a conco2d betweene the plaintife and them: And ſs it is 
to plead any matter which will pꝛoue the acquitall of the plaintife erronious, 21. H.6.25 
fozthen was not the plaintife lawfully acquit accozding to the Statute of 
Weſtminſt. a. 
1 


12 When any is conuict in a wꝛit of Conſpfracie at the ſuit of the partie, a 
the iudgement is none other, but that the plaintife ſhall reconer his damages, 13. K. 3. 33- 
and that the defendants ſhall be taken. But ifone be indicted and connuicted 
of conſpiracie, at the Kings ſuit, the iudgement is moze grieuous,foz then the 
iudgement is, That they fhall loſe theit freelaw, to the intent, that they ſhall 27. A p.39 
not after that time be put in Juries oꝛ Aſſiſes, noʒ otherwiſe pꝛoduced as wit⸗ —— 0 
neſſes toteſtifie truth: and u they haue to do in the Kings Court, they ſhall 
make their Attourney to ſue foʒ them, and that they ſhall not appꝛoach with⸗ 
in twelue miles ofthe Kings Court, and that their lands, goods, and cats 
tels ſhall bee ſeiſed into the Kings hand, and their houſes waſted, and their 
wines and childzen th2zuft out of dozes , and their tries pulled vp by the 
rotes, and their bodies taken and impziſoned. And this is tearmed a villai⸗ 

— indgement, becauſe it bzingeth villanie and ſhame to him that recei⸗ 
ueth it. | 


13 . Andbecauſe that wicked offence of conſpiracie ſhould bee inquired of, 
and puniſhed, as well by indictment, as by wait, there was a Statute made 
Anno 28.Ed.1. called Articuli ſuper chartas, whereby it was ozdayned, That St. 28... 
in right of Conſpiratozs, falſe infozmers , andimbzacersof Enqueſts , Aſſi- 
ſes, and Juries , the King bath pzouided remedie by a Wait out of the 
Chauncery, And from henceloꝛth theKing will, that his Juſtices of r = 
| | en 
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St. v0. E, l. 


St. 28. Ed. 


St. 4. E, ;. T . 


St. , H. 6.1 - 
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Bench e the other, and the Juſt.aſſigned to take Aſiſes,when they tome into 
the countrey to do their office,ſhall make enquiry thereof at any mans plaint 
without wit, and ſhall without delay do tight to tue plaintifes. And the Jus 
ſtices map be commaunded by a wait directed vnto them out of the Chancery, 
to execute the ſame ſtatute, although the ſtatute of it ſelfe is a ſufficient wars 
rant and authozitie fo2 them ſo to doe: which remedie mentioned in the foze- 
ſaid ſtatute, was intended to be ozdained by another ſtatute, called the ſtatute 
of Conſpiratozs, made Anno 20. Edw. 1. at Berwike vpon Tweed, which 
doth pꝛouide a wait of Tonſpiracie agataſt conſpiratozs, maintainers of falſe 
quarels,and champesto2s, and expꝛeſleth the fozme of that wait, 


14 But becauſe the fozeſayd Statute of Articuli ſuper chartas did pꝛouide 
onelp a remedie at the plaint ofthe partie, and did not gine the Juſtices in 
the ſayd Statute mentioned power to enquire of, heare, and determine con- 


ſpiracies, at the ſuit of the King, neither did it giue authozitie to the ſaid Ju⸗ 


ſtices, to adiourne the ſuit, if foz ſhoztnefle of time it could not be determined 
in the countrey: Thereloꝛe by a ſtatute made Anno 4. Edw. z. the ſame enoz⸗ 
mities were redꝛelled by theſe woꝛds, viz. Where,in times paſt diuers people 
of the Realme, as well great as other, haue made alliances, conkederacies, 
and conſpiracies, to maintaine parties, pleas, and quarels, whereby diuers 
haue beene wzongfully diſherited, and ſome ranſome d and deſtroyed, and 
ſome foz feare bæing maymed, and beaten, durſt not ſne-foz their right, noz 
tomplaine, noz the Juro2s of Enqueſts giue their verdicts, to the great hurt 
of the people, and ſlaunder of the Law;andcommon right: Therefozeit is as 
greed, that the Juſtices of the one Bench, and of the other, and the Juſtices 
aligned to take Alliſes, whenſoeuer they come to hold their Sefſtons, to take 
Enqueſts vpon Niſi prius, ſhall enquire, heare, and determine as well at the 
Kings ſuit, as at the ſuit ofthe partie, of ſuch maintainers, bearerz, and con⸗ 
ſpirato2s,and alſo of champertozs, and of all other things contained in the 
ſayd Article,as well as Juſtices in Cire ſhould doe, if they were in the ſame 
Countic . And that which cannot be determined befoze the Juſtices of the 
one Bench oz of the other, vpon the Niſi prius, foʒ ſhoʒtneſſe of time, ſhall be 
adiourned into the places whercof they be Juſtices,and there ſhall be determi 
ned acco2ding to right and reaſon, 


% 


15 Notwithſtanding the fozeſaid Statutes, there were ſach deuiſes and 
pꝛadiſes to execute malice and renenge, and deſire to put others in perill of 
their liues, lands, and gods, that ſome would frame indictments oz appeales 
againſt others of the A. god and obedient ſubiects,of Treaſon, Felonp, oz treſ- 
pas, in ſeucrall foꝛrein counties, liberties, and franchiſes, where the ſaid per- 
ſons did neuer dwel noꝛ conuerſe, and there they were purſued to the Exigent, 
and ſometime outlawed,befoze that they could know of it: Foz the remedie 
whereot there was a ſtat. made Anno 8. H. 6. wherein amongſt other things 
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it was cnaded, That it any perſon ſhall be indicted 02 appealed of felony, trea- Pzocurers of 


ſon,o2 treſpas,in a foꝛein county, he ſhal in an action vpon the caſe,recener tre⸗ 
ble damages againſt cuery pꝛocurer of ſuch indictment,o2 appeale, alter hee is 
duly acquited by verdict. And the like pꝛoces ſhalbe in the ſame, as in an action 
of Treſpas vi & armis. S. A ppgalcs 61. 


Un ij. : 
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An offence 16 Becatiſe diners people vpon malice,enuie,and defire ofrencnge,vidoff- 
ſuppoled tobe kime cauſe the N. liege people fo be appealed oz indicted in divers counties, of 
Lorri i Treaſonsoz Felontes,ſuppoſing by the ſaid appeals 0z indictments, that the 
none ſuch. ſaidTreaſons oz Felonies were committed in one certaine place, whereas 
thers is no ſuch place within the ſaid county where the ſaid indiumtt is found, 
no any ſuch place in the county,as is declared by the ſaid Appeale : Lherefoze 
by the tat. made anno7.H.5.anno 9. H. 5. & anno 18.H.6. it was ozdained, St. 9. H. 5. 1. 
Chat the ſaid Appeals and indiuments, and the pꝛotes thereupon ſhalbe void, 8. 18. .. 
and adiudged ot no fozce. And that the ſaid Appellees and Jndictes may haue 
their wꝛits of Conſpiracte againſt their indicozs,pzocurozs, and conſpirats;s, 
and recouer their damages, And that the indictozs, pzocurozs, and conſpira⸗ 
tos ſhalbe puniſhedby impziſonment, fins and ranſome,foz the K,aduantage, 
by the Juſtices diſcretion. 


nie in the pzeſenceoftheCozoner in the Court of any tr man which hath a 
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Authoritie and dutie in 
Felonies &c. 


* ———ͤ —ſ ä— 
alſo an Appeale ſhalbe entred of Robberie o Larte⸗ 


franchiſe of Anlang theefe. Which Cozoner ſhall be choſen info the ſame Of- 
fice vpon the death, a other auoidance of another, by fozce ut the Kings weit 
directed to the @herifeof that Countie where that Dfficeis void, by reach vs 
otherwiſe. And the ſame election ſhall be in the full County Court by 
of the Kings wzit : Che tenoz of which wiitisas followeth, - 


2 James by the grate ot᷑ God xc, To the Sherife of the Conntie of Buc- The wit de 
kingham Salutation xc. Becauſe L. one of our Cozoners offhe Countie is de- Coronatore = 
ceaſed, as we are info2med,we do commaund thee, if it bee ſo, that thou dat | 
cauſe another Cozoner to be choſen in thy full Countie , by the aſſent 6f 
ſame Countie,in the plate ofthe ſame L. accaading to the ſume ut the Eatite 
therefoze made and pꝛouided: Who taking his othe acco2ding tothe cuſtom, 
ſhall from thencefozth do and perfoztne all things which dos aſtis to the 
Dffice ofaCozoner in the Countie afozeſayy. Kind cauſe (nF ů —— = 
ſen which beſt can, and will attend that Difice: When a Cozoner is chen 2 2 dr ke 
he ſhall continue in his Dffice vntil the King hath otherwiſe determined his 7707008 
pleaſure, oz that the King dothdye,oz thatthere be another King : o hot d Office. 
changeable enerie yeare, as the Sherife and Eſcheatv3is;-Andehen 
rife ſhallgine him an othe, Chat REY" without —_— 

u ty 
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of am reward, make his enqueſts and inrolments, and do all thing which do 
belong to theoffice of the Cozoner. D 


#4 -* 


3 #2 2 meanemen, and of (mall difcretion , were diners 
times choſen inte the ſays ſayd Dfficeof Coꝛoners, and foz that it isexpedient that 
diſcreet,lawfull , and ſage men ſhould meddle in the — Office; therefoze 


by ths Dtatute of! Weſtminſt. prim, made Anno 3. Edw.primi , it was 02, St. 3. E. 1. 10 


— Thy: Thof all 1 of Dhires Hall ber hen in nah ere ,by 
RD f'theſam 02 
2 Beg r hirh may bir nd meh (06 Tbs) CU 9 execute wage 3 and 


ſhaibe cholen. gf the moſt ſage and wiſe —— doe beſt knaw.cn, and will attend 


vnto the ſame Office, and will lau ſent the Pleas 
ol the Crowne. And the ſame Sfatake was alter — and confirmed 
by the Statufeof Anno 28. Ed,. 3, by wht _ ozdained, That Cozos St. 28. E.. 6 
ners ol Counties ſhall bee chofen in the full Counties, by the Commons ef the 
ſame Counties, of the moſt fit and lawfull perſons of the fame Counties: 
Alwayes ſauing to the King and other Lozds, which ought to make ſuch Co⸗ 


roners their Franchiſes . But by the Statute of Anno 14, Edw. 3.no Co⸗ St, 14K 


I Cozoner roner ſhall bee choſen, if hee haue not ſufficient land in fee in the ſame Coun⸗ 
mult * — — Ald anmer of people . And becauſe this &tas 

, . Aanhan fro 1 hc ln 
Co2oner from his Once. And hes es ſayd to haueſulficient land, 
1 — he@unay liue acep2ping to bis de- 
—— -Apdwohereas.theifogcſayd & 28. Edw. 

Tenn te ul brhtr bp the Comms ri N. d. 

i — the freehatders-of the ſame on; and 164. 
banone other: — +1 9) 8530 30140 dude 
37”; 217% awer 12104 SOM 57 nE un ell. 
4 ik n 7 10 „n 477 145 2980100500 1 
whether 4. 4 - The tentepb wtatvtesf Weſtnanſt. pub, conmitteth the Ble ot St. z.. 1. 10 
— — none sthers: and thereſogein ſuamet ages it was a 

beh « cauſe amonyſtotbers,toviſchargeaCozoner ol his Ottite, that hee was n 
Knight; But hacauſe thoſe wozds were put into the Dtatate oneip to the in- 
tent that the Coꝛoner ſhould haue ſuſficient within the lame Countie: foz- 
Which cauſe, il that be perfozmed , the intent of the Statute is obſerned. 


3 45 ; - 4 


Canles to re- 5. And alle the ſame ſtatute doth ozdaine,That.ſuch hailbee choſen Co20-! 
- ogy ners,which du nam can, and will attendvntotheſaid Difice: And therefoze. 
ifany be choſen, which do not know, cannot, oz wiltnotattend vnto the ſame 
aſttee then Qhalbe remoued and diſchargedofthat office bv the x. mit, where - c,1,,.,., 
in the tauſe ol his dilcharge ſhall be tehearſed: either betaule he is imployed in 
other affaires of the & os that he is ſicke ot ſome grieuaus and long inũrmitie, 
a that he is lame, aa that he is not met foz that office (viz, by fazre: of ſome 
dane gentained intheſaid ſtatute af Welt. u. ) 03 that hee hath not ſufficient | 
"- landswithintheſame Countie,0zthathehath the paiſey, 02 that hee is dwel- Fen NA, 
ling in the vttermoſtpartoftheShire;o2 en Sheriſe, os verde-- 165. N 
mae But if any — ſurmiſed be falſe, whereby the Co⸗ 
roner 
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roner is diſcharged of his Office by fails ſuggeſtion,then he may ſue foz arom- 
million ts be awarded out of the Chauncerie , toenquire of the ſame ſuggeſti- 
on. And it it be found falſe, and returned ſo into the Chaunterie, then there 
ſhall be a Superſedeas awarded out of the Chauncerie, tothe Sherife, that hee 
ſhall not remone the ſaydCozoner . And ifhe be remoued, that he ſhall ſuffer 
him to eniop the ſayd Dffice as he did befozo. But it is ſometimes vſed, and 
molt commendable fo2 him that is choſen Cozoner,ifhe porceiue in himſelfe a- 
ny ofthe fozeſapd impediments,to purchaſe a wait outofthe 3 te dil⸗ 


Regiſter. 
charge him of the ſaid Dikice, 


1. 177. 
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6 Andbecauſetheſayd Cozoner ſhould doe iuſtice and right to all perſons, where a Cos 


S..z-E,3.10 without extoztion oꝛ exaction, the fozeſapd ſtatute ot᷑ Welt. xz. doth further 03- 


Appeales as of Enqueſts, of Attachments, and other things which do belong 
to his Dffice: And no Cozoner ſhall demaund oꝛ take any thing foz the execu⸗ 
tion of his Dffice, vpon paine of a grieuous fozfeiture to the King, Which ſaid 
Sc. 14. E.. Statute was alſoconfirmedby a ſtatute made at Exceſter, anno 1.4 Edw. 1. 
dt. i. H. s. 2. And by the atute made Anno 1. H. 8. it was enaued, That vpon requeſt 
mude to aCozoner to come and enquire vpon the view of any perſon ſlains, 
d2owned, 02 otherwiſe dead by miſaduenture, the ſapd Cozoner ſhall dikgent- 
ly doe his Oni vpon the view of the bodie of euerie ſuch perſon oz perſons, 
without any thing taking therefoze, vpon paine to euerie Cozoner that wilt 
not endeuourhimſelſe to doe his Dffice as isafozeſaid, oꝛ that hee taketh any 
thing of anpperſon Fo2 doing of his Dffice vpon euery perſon dead by miſad« 
nenture,foz euerie time foztie ſhillings: And the Juſtices of Aſſiles, and Jas 
ſkices of Peace, within the countrey where ſuch default of Cozoners be, haus 
—— — —— ſDſ—— by eramina⸗ 
tion as by p ſentment. But by a ſtatute made Anno 3. H.. it mas p2zont« 
5.5 H. 7. . den, That Cnet ſhall haus foz his fee vpon euerie Anqniſition taken vp⸗ 
au the view df a bavie murderev,oz other wiſe flaine,itj.s,iiy.5.ofthe gods and 
catteis ol the mutderer, it he haue any , and it he haue no gods, the Cozoner 
hall haue his tes of ſuch amertiaments as any tuwnechip ſhall be amerced foz 
eſcape ofany ſuch murderer. And though by the common law the Cozoner 
Fit. Cor. hath a fee, a penis ot euetie Uifinage,as appendant ta his Dffice, at the com- 
321.372. ming ol the Juſtices in Sire, yet that fee is not repugnant to the fozeſayd ſta⸗ 
tute ol Weltminſt. 1. foz hee taketh not that tu execute his Ottice, but as a fee 
ol right incident ta his office,thongh he do nothing in the execution of the laid 


St. 3. Ed. I. 


— men of the countrep / ta tome to thoſe that be 
. gti houſe haenheru io to anꝝ plate where treaſure is found, they ſhall inune⸗ 
©  biatly come andfozthwithcommannd:foure, fine, os ſixe ai the noxt townes; 

that they ijappeare befoze them in ſuch a plate: and when they come, the Cos 


killed, where he was firſt ſlaine, whether in the field, 02.18 the houls, bed; 


roner map 
daine, That Sherifes ſhall haue counter-rolls with the Cozoners, as well of _ 24 


7 It appeareth both by the ſtat.intituled Officium Coronatoris, and by Ot what 
Bracton de Braton,thatitany Coꝛoners be aduertiſed by the R. Baililes, oʒ other honcſt things Coo 
e dean, oz wounded, — a: 


. - a 
1 


ramets vpon th ir othe, ſhall inquire, if they did know of that man that was Murder 


— oz in any tompanie, and»who were there. Likewiſe they ſhal in» 22 


E act oz loʒte, and 1 the olkendoꝛ 


_ 
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A man 
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-- definition of the Office 82 Authozitie of a 
dead bodie when hee doth make the inquirie, 03 


The Coroner and his Authoritie &c. 


men 93 women, and of what age they be, ſo they can ſpeak,and haue diſcretion: 
And they which be foundguiltie by inquiſition in the fozeſaid maner,ſhalbe ta / 
ken, deliuered to the @herif,and committed to the gaole: and as many of them 
as be not found guiltie, ſhalbe attached, vntil the comming of the Juſtices, and 
their names inrolled. And il any man be ſodainly ſlain, and found in the fields 
oʒ wods, it is to be conſidered whether he were ſlaine there oz not: it hee wers 
b:ought thither, their ſteps that bzought him (if it may be) ſhall bes followed, 
and fo ſhall the tracke of hozſe and cart. And allo it ſhall be inquired, if he that 
was flaing were knowne oz vnknowne, and where he lodged the night befoze: 
Andifany be found guiltie of the death of ſuch, immediatly the Cozoners ſhal 
come to his houſe, and inquires what cattell he hath, and what cozne in his 
graunge, and what on the ground; and if he be a frie man, what freland her 
bath, and what it is wo2th by the peare, beũde the Loꝛd ol the ſias ſeruice : but 
che land ſhall remaine in the kings hands, vnt ill theLozd of the fee hath made 
a fine fo2 it. And when they haue enquired of all things, then they ſhal cauſe 
them to be pꝛiced, as if thep ſhould ſtraight way be ſold, and the bodie of him 
that is dead ſhall be buried. Pozeouer, the Cozoners ſhall enquire of them 
Which be dzowned,ſodainly ſlaine, oz ſtrangled by the ſigne of a coard tyen 
ſtrait about their neckes, 92 about any of their members, 02 vpon any other 
hurt found vpon their bodies, oꝛ ſome other manifeſt token, and ſhall aftache 
the finders,and al other in their company. A Coꝛoner ought to inquire of trea⸗ 
(ure that is found, who were the finders,and who are ſuſpecedthereof, which 
may be gathered by (ome mans delicat lining , and frequenting af Tauernes, 
which(bpon ſuſpition) ſhall be attached by foure,o2 ſixe, oʒ mo pledges. Jf a- 
ny be appealed of ape, he ſhall be attached by foureoz ſire pledges, il the ap- 
peale be freſh, and the ſigne of the truth apparant, o2 an open outcrte leuped: 
But it it be without any manileſt token oz outcry, two pledges ſhall ſuffice. 
n Appealeot aihem, il the wounds be moztall, they which bee appealed 
ſhall bee fozthwith appꝛehended, and kept vatill it be knowne whether he that 
is hurt ſhall recsuero2 not: if he dye they ſhall bo retained if helius they ſhall 
he attached by foure oz ſire pledges , accozdingtothe-bignede af the wound: 
Ifit be foz a Paihem,then thero ſhall be no leſſe than toure piedges : if a ſmall 
wound be, then two will ſerue. The length, bacadth, and depeneſſe of all 
wounds ought to be viewed, and with what weapons, and inwhat part ofthe 
bodie the partie was hurt, and alio how many woands there be: how many be 
culpable,and who. gaue the wound: all which things ſhall bee inrolled in the 
Cozonersroll. Yozſes,boats,carts,commoniy calied Deodands, wherby any 
perſon ſhall perich, ſhall be valued and deliuetento the whole townſhip, which 
halbe anſwerable therefoze. Uhoſoener layeth hands vpon the wzeck ofthe. 
ſea,ſhalbe attached by ſufficient pledges. The pzice of the wzecke ſhalbe valu- 
rr — to Fetowne to anon yo 


8 At deth firtt appeare by the wozds of this Hat. that the Cozoner ought Se.3,Ed.1, 
to do dis office in his owne pꝛoper perſon, and not by Deputie, viz. They 
ſhall pzeſently tome to thoſe that bee ſlaine , o ſodainely dead. And ſo al⸗ 
—— — ns rr the fozeſapde St. 14. K. N. 


ner ſhall make a Kecozd ot his owne view: which — 
not good : Foz if hee will inquire of any dead perſon ERR Fi. Cer.iey 
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N 


27. A 
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279. 
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4 1. E. 70. 
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of him, tdis is without authozitie, and ſo void. And thereſoze if the bodit bie The Cozonex | 


buried befoze his comming, he mult recozd it in his Kolles,to the intent that ball ſæ ths 
the towne where he was buried may be amerced foz it, by the Juſtices in Eite dead bode 
vpon the ſight of the Cozoners Rols, Anv yet notwithſtanding the Cozoner 

muſt digge the bodie out of the ground, and make his enquirie vpon the ſight 

of the bodie,as he ſhould haue done if it had not been buried, If ons be indicted 

befoze the Cozoner vpon the fight of the body, and then the body is by the Co⸗ 

roners commandement buried, and after, fo: that the indictment is not ſuffici- | 
ent, the Cozoner doth take the body out of the earth, and indict the offendsz a- I body buriet 
gaine : this is lawfully done, being vpon the ſight of the bodie, though the bo- taken vp a⸗ 
die had beene buried ſourettene dapes befoze. At a dead bodie that is ſlaine, oꝛ dine. 


Fi. Cor. 339 ſodainely dead, be ſuffered to lye vpon the ground vnburied to putriſie, oz to 


preld an euill ſauour, without ſending foz the Cozoner, the towne where the 


Fi. Cor. 42 1 ſame bodie did fo lye vnburied, ſhall bes amerced. Andlikewiſe if a pꝛiſo⸗ 


Britton. 


S. H. 3. 17 


St, 3. Ed. 1. 


Fitz. Cor. 
297. 
S. 3. H. 7. 1. 


K. 3 Ed. t. 
3.6.27 


27. Aſs. p. 53 


ner do dye in pꝛiſon, and the keeper of the pziſondoth not ſend foz a Cozoner, 
he ſhall be amerted. And though a Cozoner ſhall make a recozd of his owne 
view, and enter the ſame into his roll,yet by the ſtatute of Magna Charta no gi ofthe 


Cozoner,Sherife,Conftable,ETſcheatoz, oz other Bailife of the A. ſhall hold Crowne. 
pleas ofthe Crowne. 


9 The ſaid ffatuteof Weſt. 1. oꝛdaineth, That if any Cozoners be aduer- The Cozoner 
tiſed by the Kings Bailifes,o2other hone men of the conntrey,they ſhall pꝛe⸗ — — 
ſently come and make inquiſition: whereby it appeareth, that it the Cozoner 
ſhall be ſlacke and negligent in comming to doe his office, after the Bailiſes 03 
men of the countrep haue ſent fo2 him, he ſhall be puniſhed. And ik he omit to 
doe his office, as to make inquirie of, oz to enter into his roll the death of a 
man, oz any other thing which by the law he is to doe, oʒ make arecozd of, het 
ſhall be committod to pzifon . And by the ſtatute of Anno 3. H.. Af any Cos Cozoners tha 
roner be remiſle in viewing of a dead bodie murdered, oꝛ ſlaine, and do not en- inquire and 
quireof them that haue done the murder,o2 death, of their abettozs, and con- fic nt the 


ſenters,who were pzeſent thereat,and ther names: oz ſofound, doe not ins 4 8a delnerr 


roll, certifie, and deliner his inquiſitten to the Juſtices of the next gaole deli⸗ 

uerie in the hire where the inqurſition is taken, that theſame Juft.may pꝛo⸗ 

tied againſt ſuch murderers,ifthey be in the gaole, oz elſe certifie the inquiſiti⸗ 

— into the A. Bench, the ſaid Cozoner ſhall fozfeit co the King foz euery of- 
encs v.k. 


ro Thefozeſaid ſtatute ot Welt. r.as touching inquiſition, doth only ex / The Cone 
tend to a dead perſon : whereby it ſeemeth that a Cozoner cannot inquire of a- Mali inquire 
ny other felony,but ol the death ofaman: Waning that in Hoꝛthumbetland — 
the Cozoner doth inquire of all felonies: But that anthozitie they maintaine * - 
by pzeſcription, A pꝛeſentment was made befoze the Cozoner, that a felon be- 
ing appꝛehended foz ſtealing, was led to a church by certaine perſons: and this 
was adiudged a doid pzeſentment, betauſe he cannot inquire thereof by ver- 
tue ol his office: but if he had receiued the kings weit, o commiſſion to haue 
mads inquitie thereof, hee might haue don it. And vet fome do affirme, that 
he map inquire of the rape of a woman, and of bzceaking ofpaiſon (being other 
felonies different fcom the death of a man) and of Sturgeon, and Whales ta · g@jaine in an 
ken, Af a man be ſlaine in the armes oʒ baaunches of the ſea, where one = — 
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ſ& the ground on both ſides, the Cozoner ſhall inquire thereof, and not the Ad⸗ 
mirall, becauſe the countrey may take knowledge thereof; which pꝛwueth, fi. Cor. 395 
Admiral, that by the common law the Admirall had no turiſdiction but vpon the mayne 
Sea, beloze the Statute of 13. R. 2. & 2. H.4. were made. And though the “. 13. R. 2. f 
Coꝛoner cannot enquire of any other felonies, but of the death of a man, pet . 
by the Statute of Weſt. i. made Anno 3. Ed. 1. it was oʒdained, That if the St. 3. Ed. i. 
Sherile, Cozoner, oz any other 1Bailife within Franchiſe oz without, foz re- 
A Cozoner ward, intreatie, oz any affinitie, doe conceale, conſent, oz pꝛocure to conceale 
concealing a the felonies done in their liberties; oʒ otherwiſe will not attach oz arreſt ſuch 
nd oh felons, whereas they map, oz will not do their offices foz the fauour that they 
beare to ſuch offendozs, and be thereof attainted, they ſhall be one peare im⸗ 
pꝛiſoned, and make a grieuous fine; And ik they haue not whcreof to make 
fine, they ſhall be thꝛee yeares impꝛiſoned. So that a Cozonermay attach oz 
arreſt any maner of felony whatſoeuer, though he cannot inquire of him. 


The fozceokfa 11 It is contained in the befoze ſpecified Statute of Weſtminſt. 1. That 
— 1 all things ought to ber inrolled in the Rolles of the Cozoner : Which pzwucth 
„ that the ſame inro ment is the Cozoners Kecozd, and that the ſapd Recozd is 
of great foʒce: ſoꝛ il the thing inrolled be within thecompaſſe o the Coꝛoners 
authozitie, it ſhall be of greater credit than the Reco2d of any other: Fo2 if a Bro. Cor. 
thing bs found befoze the Juſtices in Ty2e,contrary to that which was eutred 351. 
The firſt into the roll ot theCozoner, it ſhall be void. And the Recoꝛd ot the firſt Coꝛo⸗ Pitz. ©; 
Cozoner. ner, vx. the Retoꝛd ot him which farlk ſitteth vpon the view of the bodie, ſhall 107. 
be pzeferred be oe the Recozdof the ſecond Cozoner, who doth after ſit and 
Appꝛouer. inquire ofhim. Jfaman become an Appꝛouer befoze the Cozoner, and both Fitz. Cor. 
Dares. appeale others, he ſhall dot be receiued to ſay after, That he did it by dures of 118. 
impziſonment, but ſhall bee eſtopped thereof by the Cozoners Recoꝛd. And in 
Abiuring be⸗ like ſozt, if one hath abiurev the Kealme befoze the Coꝛoner, and after doth re- 12. Aſp. 29 
kozetheCos turne, and is arraigned , and doth plead, that he is not the ſameperſon: ifin Fi. Cor, 124 
_ this caſe the Cozoner doth recozd him to be the ſame perſon, he ſhal be condem- 
Confeſſion ot ned. And the ſame law is,ifa man bearraigned of bzeaking ofpziſon,he ſhall 25. E. 3. 42. 
bzeaking of be eſtopped, to plead not guiltie thereunto, ifthe Tozoner doth recozd, that he Fu. Cor. 
did at another time conleſſe it befoze him. Andif an Appzouer to pꝛelong his 3.135. 
Fppzousr, ie, doe appeale others, where there be none luch, and that bee teſtified by 
the Coꝛoner, the Appꝛouer ſhall be hanged, without further enguirie of the 2554344: 
appꝛouememt. 


who ought to 12 By the Statute of Marlbridge made Anno 52. H. 3. it was oꝛdap⸗ Se.;:.H,z; 
appeare vpon ned, That vpon an inquiſition to be taken by aCozoner of the death of a man, 24, 
the Cozoners euerie one of the age of twelue yeares ought to appeare,except they haue a reas 

ſonable excuſe oftheir abſence. 


TheCozoner 1 And though the fozeſayd @fatufe of Officium Coronatoris doe make 
map take ap: mention but of certaine Appeales, as an AppealeofKape, Mayhem, tc. pet the 
peals, Coꝛoner with the Sherife hath anthozitie ts take Appeales of Kobberie and 
other Felonies, and alſo to take the Appeale of an Appꝛouer, in this ſoʒt and 
manner following, viz. he may take an Appeale of Robberie, oz other felonie 


committed in the ſame countie where he is Coꝛʒoner, and not elſewhere. 1 
0 
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he may take the Appeale of an Appꝛeuer, of an offence committed in any 
countie of England: and the reaſon of this difference is, becauſe by the ap- 
pꝛouement the Appzoueris attainted of Felonte, but ſo is not the offendoz in 
the other caſe, and therefoze if in the foꝛmer caſe he ſhould receine ſuch an Ap⸗ 
Fitz. Cor. peale of Robberie, oz other Felonie,itcouldnot be tryed by a Jury of the coun⸗ 
437. tie where he is Cozoner,foz that the felonie was committed in a foꝛrein coun⸗ 
tie. And pet in the fozeſaid caſe ofappzouement in another countie, the Coꝛo⸗ 
ner cannot award Pzoces thereupon, but he muſt enter it into his roll, and 
Fita. Cor. ſend it to the Juſtices of Gaole delinerie, who ſhall award Pꝛotes vnto the 
451, Sherife of that fozretnecountie, to appzehend him which is ſo appealed, And 
as the Coꝛoner may take the Appeale of an Appꝛouer in another conntie, ſo 
vpon the ſame reaſon he may take the abiurationofone which hath confeſſed a 
felonie committed by him in another countie, 


Fit. Cor. 14 If the Coꝛoner ſhall find any perſon dꝛowned in a daungerous pond 02 Stopping vp 
416, pit, he muſt commaund the towne where the ſame pond oz pit is, to ſtop it vp, A place ot 
and enter the ſame his commandement into his Noll: And it after it bee found danger. 
befoze the Juſtices in Tire, that the ſame pond , oz ec. is not ſtopped vp, the 
whole towne where it is ſhalbe amerced. 


— — ain ia Ret 


15 Though there be diuersCozoners in a Countie, pet it is not requifit to where the 
haue moꝛe than one to enquire vpon the ſight of a dead bodie . And in like ſozt — — 
1H. . 35 one is lufficient to giue iudgement vpon an Outlawꝛie, and in Rediſſeiſin it — and 
39.H,6:41, is ſuffictent to haue two Cozoners . But where Pꝛoces is to bee awarded to where but ot 
the Coꝛonets, in default of the @herife, there all the Coꝛoners within the ſome one of 
Countie ought to ſerne, oz otherwiſe it is not god: foz they execute that 
office as miniſters, and not as Judges, as they doe in other caſes. And 
St. 3. H.. by the. ſtatute of Anno 23. H.6. euery of the Cozoners ſhall be pzeſent 
Is in his pꝛoper perſon at the aſſeſſing of the wages of the nights of the ſame 
Shire foz the Parliament, with the Sherife, Underiherife, Baylifes, and o⸗ 
thers that will be pzeſent to aſſeſſe the wages of the ſayd Knights, after the de⸗ 
liveranceof the Rings wzit De ſolutione feodi Militum Parliament, and pz0s 
clamation thereof made, vpon paine of fozfeiture of euery of them making de- 
fault,xl.s.to the King. | 


e eee ds 


| 
| 


St. 1. & 2. 16 By the Statute made Anno 1. & 2. P. & M. it is ozdained, That enery The Cozoner 
p. & M. 13. Cozoner vpon any inquiſition befoze him found, whereby any perſon ſhall be mult recozd | 
indicted foz murder 02 mãſlaughter, oꝛ as acceſſozy to the ſame befoze the mur⸗ —ͤ— 
der 02 manſlaughter committed, ſhall put in wziting the effect ofthe euidente parties to 
giuen to the Jurie befoze him, being materiall. And he hath authozitie to bind giue u. 
all ſuch by Recogniſance, 02 Obligation, as doe declare any thing materiall ts 
p2oue the ſayd murder oz manſlaughter, oz to be acceſſozieto the ſame, to aps 
peare at the next generall gaole deliuerie to be holden within the countie, citie, 
oꝛ towne cozpozat, where the tryall thereot᷑ ſhall be, then and there to giue es 
aidence againſt the partie ſo indicted, at the time of his tryall, and ſhall certifie 
as well the ſame euidente, as ſuch bond in wziting which be ſhall take, together 
with the Jnquiſition oz Jndictment befoze him taken and found, at, oz befozy 
his ſayd tryall to be made. And if any Cozoner ſhall offendin any thing — the 
contrarie 
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eontrarie,then the Juſtices of gaole deliuerie foz the Shire,Citie, Towne, oz 
place where ſuch offence ſhalbe committed, vpon due p2zaofe thereof by erami- 
nation befoze them, ſhall fo cuerie ſuch offence, ſet (ſuch üne on ſuch Cozoner, 
as they ſhall thinke meet. 


Jnquirieofa 17 Fozaſmuch as heretofoze many felonies that haue beenc committed 
— * within the Uerge, haue bene vnpuniſhed, becauſe the Cozoners ol the counte 
houle # verge. haue not beene authozized to inquire of felonies done within the Uerge, but 
onelp the Cozoner of the Rings houſe, which neuer continueth in one place, by 
reaſon whereol there can be no triall made in due manner, noꝛ the ſelons put in 
Exigent, noz autlawed, no: nothing pꝛeſented in the Tire, which hath beene 
great damage to the King, and to the hindzance of his peace: Foz the redꝛeſſe 
whereofby a Statute made Anno 2 8. Ed. 1. intituled Articuli ſuper chartas, it St. a8. El.; 
was oꝛdained, That it the death ol a man (where the Coꝛoners Dffice is to 
make view and Enqueſt) doth chaunce in any countie where the Kings houſe 
is, and within the Uerge, the Coꝛoner of the ſame countie thalbe commanded 
with the Cozoner of the Kings houle, to execute his office,and to inroll if, And 
that thing which cannot be determined befoze the Steward,ſhall bee commits 
ted to the common law, ſo that Exigents, Outlawzies, and Pꝛeſentments, ſhal 
be thereupon made to the Juſtices in their circuits, by the Cozoner of the coun⸗ 
tie, as well as of other felonies done out of the Merge: Neuertheleſle they ſhal 
not omit by reaſon hereof,to make attachmẽts freſhly vpon the felonies done. 
Which fozeſaid ſtatute, fo2 ſo much thereof as doth touch o2 concerne the N. 
houſe onelp, is in part altered by the ſtatute of Anno 3 3. H. S. whereby it is oꝛ⸗ St. 33 H. t. 
ta dapned, Phat all Jnquiſitions vpon the view ol perſons ſlaine within any of 1% ? 
man be ſlaine the Kings Palaces oꝛ houſes, oz any other houſe, at ſuch time as he ſhall bee as | 
Within the N. hiding in his ropall perſon,viz. (within Edifices,Courts,places, gardens, 02- 
verge. chards, oꝛ houſes within the Pozters ward of any ofthe houſe oz houſes aboue 
rehearſed,oz within any gardens,pziuie walkes, oꝛchards, tylt-yards, wood- 
yards, tenice playes,cocke fights, bowling allpes, neere adiopning to any of 
the houſes aboue rehearſed,and being part of the ſame, oꝛ within two hundzed 
fot of the tandard,ofany outward gate 02 gates of any of the houſes aboue re⸗ 
hearſed, commonlp vſed foz paſſage out o2 from any. of the houſe oz houſes as 
boue ſpecified) ſhaibe taken by the Cozoner of the houſhold of the King oꝛ his 
heires, without adiopning ofany other Coꝛoner of anp Shire, by the othes of 
twelue oz mozeofthe Yeomen officers ofthe Kings #c. houſhold, returned by 
the two Clerkes Comptrollers,the Clerkes ofthe Thecke, Clerks Marſhall, 
82 one of them foz the time being, ol the fozeſayd heuſhold, to whom the (ayd 
Coꝛoner ſhall direc his Pzecept(which Cozoner ec. ſhall be aſſigned by the L. 
Steward foz the time being.) And the ſaid Cozoner ſhall from time to time 
foz euer without delap, certiũe vnder his Scale,and the Seals of ſuch perſons 
as ſhalbe ſo ſwoꝛʒne befoze him, all ſuch Jnquiſitions, Jndictments, and Dfft- 
tes, vpon the view of all dead bodies which ſhall bee laine within any of the 
N. Palaces oz houſes, oz other houſe afozeſaid, befoze the ſapd L. Steward, 
and in his abſence befoze the Treaſurer, Comptroller , and Steward of the 
Marchalſep, oz befoze two ot them,whereof the ſaid Steward of the Marſhal⸗ 
ſey to be one. And ſuch Jnquiſitions and Dffices ſo certified,ſhal be taken as 
god to all intents, as any Inquiſition taken vpon the view of the bodie of any 
perſon being dead, by any Cozonerofany countieofthis Realme, bath bene, 


92 ſhalbe adindged. 
18 Where- 
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— 8 Mhereas thefozeſaid ſtat.of 28. E. i. hath ozdained, Chat it the death ol One man Co⸗ 
a man doth chance in any county where the R. houſe is, and within the Uerge, rener ofthe 
the Coꝛoner of the ſame countie ſhalbe commanded with the Coꝛoner of the. —— 
houſe to execute his office,and to inroll it. But if a murder oʒꝛ manſlaughter be 
found within the countie of . within the Uerge, dy an Anquiũtion taken be⸗ 

co. li. 4. 6. foze one which is then both one of the Cozoners of the county of M. and alſo 
Coꝛoner of the k. houſe, and then 4 there one is indictedofthe ſame murder 03 
manllaughter, this is a good indictment: foz the intent and meaning of the 
ſaid ſtat.ot 28, Ed. i.is perfozmep,though not by two perſons, pet by one man 
hauing two offices, and alſo the miſchiele recited in the ſaid Act,is auayded: ſoʒ 
though the Court doth remoue yet the Coꝛoner ol the county may pꝛociad. 
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> V hol hallbe ludge of 


: Treaſon and Felonie. . 


am ge wꝛitten at large ol Treaſons and Felonies, 
| and ſhewed what ſozts,and how many of either of 


them there be, and which of thoſs were deliuered 
vs by the common law, and which ozdained by ſta⸗ 
tute; And declared who be pzincipals, and who be 
acceſſozies in the ſaid crimes : how the offendozs 
therein, vpon a paicks and guilt of conſcience, doe 
Ex = ofttimes bꝛeake pꝛiſon and indeuoz to eſcape, and 
1 fs how by Pay and cry, and other means they be ap- 
elle . to be tryed hy the iuſtice ol the law: how they be attu⸗ 

ſed by Appeals oz Indidments, in what ſozt they ſhalbe reſtained and kept ſub 
cuſtodia legis, in pꝛiſon, oʒ by mainpꝛiſe, oꝛ bail, vntil they haue anſwered their 
ſaid offences : And alſo hauing expzefſed what pleas the partie accuſed hath to 
plead fo himſelfe,o2other helps to defend himſelfe,by whom and what means 
thoſe pleas ſhalbe examined, and what fauours bee affo2ved him in the tryall 
therof; and what tudgement,erecutton,e fozfeitures the law doth inflict vpon 
thoſe that in contempt of her do commit the ſaid capitall and moſt grieuous of- 
kente: And further, hauing dilated how a true man being vpon malite, and falſ· 

ly charged with felony by an Appeale,o2 Indidment, ſhall, in ſome ſatiſfaction 

ol his diſcredit and loſſes,recouer damages againſt the appellant,his abettozs, 

o2 the conſpiratoꝛs: And hauing laid open the authozity 4 duty ol the Cozoner, 
who is a moſt antient officer of truſt in this Realm, a ſpeciall pzeſcruer ofthe 
peace oftheLingand the kingdome, J am now laſtly to wzite who ſhall bee 
Judge in the ſoꝛeſaid Treaſons and Felonies,and ſhal inflict puniſhment vp⸗ 

on eucrietranſgreſſo; ofthe ſaidlawes accoꝛding to his deſert, UWherein is to 
beconſidered,that the dead letter of the common oz ſtatute law, cannot be that 
Judge, to inquireof felons, eramine them, commit them to pꝛiſon, india them, 
arraigne them, allow them theirlawfulll triall, examine their cauſes, and peeld 
them iuſtice actoꝛding to (heir ſeueral demerits by acquital, oz condemnation: 
hut it muſt be Lex loquẽs, viz. That Judge muſt be a man of learning and vp- 
rightneſſe, which by his mouth will ſpeake and attribute to euerp perſon, that 
which the wildome and integritie ol his heart doth conceiue to be iuſt, lawfull, 
and due vnto them. And though that Judge ought ſo to be countenanced and 
p20” 
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St. 23. H. 8. 
25. 
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pꝛotected hy the regall authozitie, that he ſhali not nien ta feare the ſate ot any 
man foz doing of iuſtice, and ſhall be enabled ia ctuſh and ſupmeſĩa all affences 
within his-turiſdiction; yet the king hunſelfe cannot de that Judge; no2 fit in 


iudgement in cauſes ol trealon oz frlowieSecagſe de is ons ofthe parties to the — 


iudgement: foz al treaſons:e felonies be don befuppoted ta be done contrary 
to the peace, crowne, t diguitie of the . Ans further, the eſcheates and other 
fo2f. oflands, leafes, gowns; atidcattels;which do come hy the attainder at ane 
perſon of treaſon oz felonie, do ſoꝛ the moſt patt b the lawaccrue to the king: 
And ſo if the King might be Judge, hee ſhould bee Judge in his owne cauſe, 
which Ius gentium Both not permit. But the King by his Commiſſion may 
commit that authozitietoothers, who map iudge betweene him and the ſup⸗ 
poſed offendoz. And the King ought to make chopte of ſuch a man to be Judge 
as is wiſe,and doth feareGon, who bath truth in his mouth, and no coue- 
touſneſle in his he art, who mill neither decline from the troden path of inftice, 
to the right hand naꝛ to the leſt,ſo; the hope of p2olperity,02 feare of aducrfitie, 
no2 will dꝛaw the u inga ſmaꝛd to reyenge hia owne wzongs:; who will denie 
iuſtice to none, neither himſelle will expect a2 take reward of any ; ho will 
frely licenceall perſona ta yꝛaſetute their right, giue fulleare to the widowes 
complaint, further the cauſe af the o2phan and fatherl«Ne,and ſuſfet none ihat 
he can helpe to receive wag: Wha will not ſeare the cquntenance of the 
wightie , noz diſdaine the hafeneſle of the poaze , whom neither hatred,fauoz, 
02 pꝛiuat affection will mouse, wt without reſpect of perſons will yeeld ta each 
wight, that which his cauſe requireth; who will remember, and neuer fozget, 
that God hath endowod him with knowledge and vnderſtanding, that he hath 
made a covenant with hum, ta Sew him what true iuſtice and iudgement is, 
that all his actions ber continually in Gads ſight, and that euetie moment 
from heauen the Binge doth behald them: And finally, who dyely re⸗ 
ſpecting both the commiQons which he hath received from God and his pꝛince, 
will ſo indifferently temper inctice with merrie towards the pwze pꝛiſaner 
ſtanding trembling before un at the harre, as he will hope fo2 mercie when 
himſelfe ſhall make his laſtand great account befoze the God of iuſtice and 
Mmertie. itt 


2 Whereas divers antient Pꝛerogatiues and Authozitics of iuſtice, aps 
pertaining ta theCrown ofthis Realm, were ſeuered and taken from the ſame 
by ſundaie gilts of the Kings P2ogenito2s,Kings of this Nealme, to the great 
biminution ofthe royall eſtate of the ſame, and to the hindzance and delay 
ok iuſtice: los the refozmatjon whereof,by a Statute made Anno 37.H,8. it 
was encaed, That no perſon oz perſons, of what eſtate, condition, 03 degree 
ſaguerthoy bee, ſhall haue any power oz authozitie to make any Juices of 
Epꝛe, Juſtices of Aſſiſe, Juffices of Peace, 02 Juſtices of Qaols deliperie, 
but that allſuch.Dfficers and Piniſters, ſhall be made by Letters Patents, 
vnder the kings great Seale, in the name, and by authozitie o the King and 
his heires, Kings of this Realme, in all Shires, Counties, Counties Pa- 
lantine, and other places of this Kealme , Wales , and the Patches of the 
lame, 02 in anyother his Dominious , at their pleaſure and wills,in ſuch ma- 
ner and fozme, as Juſfices in Epꝛe, ac. beecommonly made in euerie Site of 
this Realme: Any graunts,viages, Aus of Parliament, os other thing aat- 
withſtanding. | 
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Who ſhall be Iudge of Treaſon and Felonie: 
3 Mhen a Pere of the Realme, and Loꝛd of the Parliament, is to be ar⸗ 
4 — any Treaſon oz Selonie, whereot᷑ he is indicted, and whereun⸗ 
to he hath pleaded not guiltie, the King by his letters patents ſhall afſigne 
ſome noble and ſageLozdofthe Parliament, to bee high Steward ot England 
foz the dap of his atraignement, who befoze the ſame day ſhall make a Pꝛe⸗ 


tept to his Serieant at Armes, that is appointed to ſerue him during the time 


of his Coinmifſion, to warne to appeare befoze him xviij. oz rx. Tozds of the 
Parliament, vpan the ſame day. ec. S. T riall a. 


+ Where Treakins,Ditpillensof Trealens epervets;Fenraghtens, 
and other malicious ſtrikings, by reaſon whereofbiod hath been ſhed, againſt 
the were often committed within the limits of the Kings palace, oz 
houſe, oʒ other houſes where his Maieſtie was abiding in his ropall perſon} 
Which offences when they be done, be beſt knowneby his Pighnefge Dfficers 
ol his houſhold, and by his ſeruants ol his Checkeroll:Andifhis Maieſty ſhall 
happen to remoue from (uch his palace, o2 houſe, oʒ other houſe where ſuch of» 
fences were done, befoze the tryall and determination thereof, then ſuch offen 
ces might not lawfully be tryed, heard, and determined by and befoze the 
ſayd Dfficers, but bee remitted to bee tryed and determined by the oʒder of the 
Common law, by reaſon whereofthe puniſhment of the ſayd offendozs , in 
ſuch caſes , hath beene long time delaped, and-ſometime their offences foz⸗ 
gotten, and not remembzed,and ſo they eſcaped vnpuniſhed: Foz the redzeſle 


1. H., 4. 1 
13. H. 8. 1 Jo 
10. Ed. 4 6. 


whereof, bya Statute made Anno 33. H. 8. it was onaced, That all Trea- 8.33 Hl.. 


ſons, Miſpꝛiſions ol Treaſons, Murdets, Panflaughters, Bloudſheds, and 
other malitious ſtrikings, by reaſon whereofbloavthall be ſhed, againſt the 
Kings peace, which ſhall bee done within any the Palaces 02 houſes of the 
King oz his heires,0z within any other houſe ozhouſes, at ſuch time as his 
Maieſtie ſhall bee then abiding in his ropall perſon, ſhall bee inquired of, fry- 
ed, heard, and determined within any of the Kings houſes, oz other honſs 
where his Paieſtie ſhall bee abiding, befoze the Lozd Steward ofthe Kings 
bouſhold, and in his abſence, befoze the Treaſozer, and Comptrollerof the i, 


nies coumit=' honſhold , and Steward of the Marſhalſep foz the time beeing, oz two of 
tn the R. them, whereof the Steward oi the Parſhalſey to bee one, by vertue of their 


offices, without any Commiſſion , oz other authozitie to them giuen. And 
whether the King ſhall bee remoouesv from the houſe where ſuch offences ſhall 
bee done, oz not, befoze they be inquired of, heard, and determined, yet ſuch 
offences ſhall be inquired of, tryed, heard, and determined befoze the Kings 
Dfficers of his houſhold befoze named, oz two of them, by the Jnquiſttion 
and verdict of his houſhold ſeruants in his Checke roll, at ſuch Palace oz houſe 
where his Paieftie ſhall bee at any time abiding, in manner and fozme as is 
hereaftererpzeſed . The two Clerkes Comptrollers, Clerkes of the Checke, 
and Clerkes Parſhals fo; the time being, of the . houſhold, oz one of them, 
vpon a Pꝛecept to them,oz any of them made by the Loꝛd Steward, oz in his 
abſence, by the ſaid Treaſozer and Comptroller ofthe Kings houſhold,and the 
ſaid Steward of the Parchalſep, oz by two of them, whereof the ſayd Ste⸗ 
wardof the p to be one, ſhall haue power to ſummon, warne, and re⸗ 
turne the names of twentie foure perſons, being yeomen officers of the Kings 
ſaid 


13. 


ſayd houſhold in the ſayd Checke roll, to inquire of ſuch Treaſons, Piſpꝛiſi⸗ 
ons of {Creaſors , Purders , Panſlaughters , and other malitious ſtri⸗ 
kings, by reaſon whereof bloud ſhall be ſhed , agaiyft the Kings peace, be- 
foze the ſayd Led Steward, and in his abſence befoze the ſayd Treaſozer, 
Comptroller, and Steward of the Parſhalſep, o2 befozetwoofthem at the 
leaſt, whereof the Steward tos bone. And it ſhall bee lawfull ts the ſayde 
Lozd Steward, and in his abſence, to the ſapd Treaſazer , Comptroller, and 
Steward of the Parſhalſey afozeſayd, oz two of them, whereof the ſayd 
Steward to bee one, befoze whom ſuch Returnes ſhall bee ſo made as is afoze- 
ſapd, to cauſe ſuch number of the ſapd foure and twentie perſons ſs returned, 
aboue the number of twelue perſons, as to him oz them ſhall ſeeme expedient, 
to inquire of ſuch Treaſons, Miſpꝛiſionz of Treaſons, Murders, ans 
flaughters,o2 other malitious ſtrikings, by reaſon whereof bloud ſhal bee ſhed, 
againſt the ings peace, within the ſayd Palaces, oz other the ſayd houſes, at 
any time committed. And if any perſon oz perſons bee indicted by the ſayd Ju- 
rie ſoſwozne befoze them as is afozeſaid, oz by Jnquiſition befaze the Co20- 
ner ofthe ſayd houſhold, and certifiev befoze the ſayd Lo2d Steward, o2in his 
abſence befoze the ſayd Treaſozer, Comptroller, and Steward of the Mar⸗ 
ſhalſep, oꝛ two of them, whereof the ſayd Steward ofthe Marſhalſep to bee 
one, Then immediatly the ſaid Lozd Steward, oz tc. Treaſozer, Comps 
troller, and Steward of the Parſhalſey , 02 two of them, whereof xc. befoze 
whom the ſayd ]P2eſentment, Inquiſition , oz Andicment ſhall bee ſo found, 
v2 certified by the ſayd Cozoner , ſhall arraigne befoze them euerie ſuch perſon 
ſo indiged, acco2ding to the courſe of the common law , and fozthwith after 
iſſue iopned betweene theKing and the pziſoner ſo arraigned, the ſame day 
and place, 02 any other, ſhall make another Pꝛecept to the ſaydClerks Comps 
trollers , Clerkes of the Checke, and Clerkes Parſhals ofthe ſaid houſhold, 
oz to one of them, to ſummon and returne one Jurie of foure and twenty pers 
ſons, to appeare befoae the ſayd Load Steward, oz tc. Treaſozer, Compteol- 
ler, and Steward ofthe qparſhalſey, 02 two of them, whereof the ſayd Ste⸗ 
ward of the Harſhalſey to be one, at ſuch dax, time, and place, and vpon ſuch 
paine as ſhal be then limited of the Serieants and Gentlemen Dfficers of the 
Kings chamber, and of the ſayd houſhold, which ſhall take wages by the R. 
Checke roll. And the ſayd Steward, oz tc. Treaſozer, Comptroller, and 
Steward oftheſayd Parſhalſev, oz two of them, whereof theſayd Steward 


to be one, befoze whom ſuch Jurie ſhall be ſo returned, ſhall cauſe twelue of 


the ſame Jurie tobe (woane,truely to try between the King and ſuch perſon, 
as ſhall be ſo indictected and arraigned of ſuch Treaſons, Pilpaiſions of frea- 
ſons, Purders, Panſlaughters, and other malitious ſtrikings, by reaſon 
whereof bloud Gall bee ſhed , againſt the ings peace, oz any ofthem, And if 
any ſuch perſon oz perſans ſo arraigned be found guiltie of any Treaſon, Miſ⸗ 
pꝛiſlon of Treaſon, Purders, 02 Panflaughters, then bee ſhall haue iudge⸗ 
ment of life and member, and ſuffer ſuch paines of death, and ſhall fozfeit all 


their mannozs, lands, tenements, gods, and cattels, in like manner as ił the 


St. 3. 14 


ſame perſon and perſons had beene found guiltie of any of the ſayd offences by 
the oꝛder ofthe comman law, without the benefit of Clergis, oz Sanctuarie- 
Pꝛouided alwapꝭs, that the tryall of Peeres foz any offence befoze mentioned 
thalbe as it hath beene vſed in times paſt, ' 


5 By the ſtat. made Anno z.H.7. it wasozvayned, That the _ 
rea⸗ 
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Who ſhall be Iudge of Treaſon and Felonie. 


Judges ok Treaſozer, and Comptroller of the Kings houſe ſoz the time beeing, o2 one of 
conſpiraciein them, ſhall haue authoꝛitie to inquire by twelue ſad men, and diſcreet perſons, 
the R. houſe. of the Checke rol of the Kings houſhould, if any ſeruant admitted to be his ſer⸗ 
uant ſwozne, and his name put in the Checke roll of his houſhold, whatſoeuer 
he be(ſeruing in any office 0z rome reputed and taken vnder the eſtate of a 
 Load)makeany confederacies,copaſſings,conſpiracics,oz imaginations, with 
any perſon oz perſons,to deſtroy oz murder the n. oʒ any Loꝛd of this realm, oʒ 
any other perſon ſwoꝛne to the kings Counſel, Steward, Treaſozer, oꝛ Comp⸗ 
frollerof the Kings houſe : And if it be found befoze the ſaid Steward foz the 
time being by the (aid ry. ſad men, that any ſuch ofthe R. ſeruants, as is aboue⸗ 
ſaid,hath contederat, compalled, conſpired, oz imagined, as is aboueſaid; hee ſo 
found by the inquirie, ſhall bæ put thereupon to anſwer. And the Steward, 
Treaſozer, and Comptroller, 02 two ot them, haue power to determine the 
ſame matter accoꝛding to the law: and if he put him in tryall, then it ſhall ber 
tryed by other twelue ſad inen of the ſaid houſhold . And if ſuch mildoers ſhall 
be found guiltie by confeſſion, oʒ otherwile, the ſaid offence ſhall be tuvged felo⸗ 

nie. S.Fclonic by Stat.1. 


Judges with 6 The Juſtites of the Kings Bench, the Juſtices of Dyer and Terminer, Co. Il. 4. 470 
inthe Uerge. Juſtices of Gaole delinerie, and Juſtices of Peace, haue power to inquire, 
heare,and determine all murders and felonies within the Uerge,foz that their 
authozitie and iuriſdicion is generall thzough the whole countie, and is it hath 
bene alwayes ved. 


mdges ofthe 7 Tbe Juſtices of the Kings Bench, without having Commiſſion, may 

Bench, Heateand determine all maner of Treaſons and Felonies.And by the Stat. ot 
Anno 35. H. 8. & Anno g. Ed. 6. it is enacted, That all manner of offences bes 5t.z5.H.8.z 
ing alreadie made oz declared,oz hereafter to be made 02 declared, by any laws St. .Es. ib 

and ſtatutes of this Nealme, to be Treaſons, Miſpꝛiſions of Treaſons, oz con- 

cealments of Treaſons, t done, perpetrated, oz committed, oꝛ hereafter to bee 

gof done, perpetrated, oꝛ committed by any perſon 02 perſons, out of this Realme 

reaſons bh of England, ſhall be inquired of, heard, and determined befoze the Kings Jus 
— ſtices of his Bench, foz Pleas to be holden befoze himſelfe, by godandlawfull Dy fol. 267 
men of the ſame hire where the ſayd Bench ſhall ſit, and be kept, oz elſe be- & 1998. 

foze ſuch Commiſlioners, and in ſuch Shire of this Realme, as ſhall be aſſig- 

ned by the Kings Commiſſion, and by god and lawful men ofthe ſame Shire, 

in like manner and fo2me fo all intents and purpoſes, as if ſuch Treaſons, 

Milpꝛiſions of Treaſons, and concealements of Treaſons, had bene done 

and committed within the lame Shire where they ſhalbe ſo inquired of, heard, 

and determined, P2ouided alwayes, that if any Peeres of this Kealme ſhal 

be indictedofany ſuch Treaſons,o2 other offences, then they ſhall haue their 

triallby their Peres, as heretofoze hath beene accuſtomed. | 


8 By the Stat. intituled De finibus, made Anno 27.Ed.r. and alſo by the St. 25. . 1. 2. 
ſtat.of Anno 4. E.;. it is oꝛdayned, That god and diſcreet perſons (other — St. 4. EK. 3. 2 
ofthe 


>a 
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St, 3. H. 7. I 


St. 14. H. 6. 1 


10. Ed.. 14 
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of the Benches, il they may be found ſufficient)ſhalbe alligned in all the ſhires Judges ot 
of England, to take Alliſes, Juries, Certifications, and to deliuet the gaoles. gaole deltuery 
And the Juſtices afſigned to deliuet the gaoles, ſhall haue power to deliuer the 

lame gaoles of thole that ſhalbe indiced befoze the gardeins ol the peace. And 

the ſaid gardeins ſhall ſend their indictments befoze the Juffices. And they 

lyall haue authozitie to inquire of Sherifes, Gaolers, and others, in whoſe 

ward ſuch indicted perſons ſhal be, if they make deliuerante, oꝛ let to mainpꝛiſe 

any ſo indicted, which be not mainpernable, and to puniſh the ſaid Sherifes, 
Gaolers,and others offending againſt this Act. And by the ſtat. of An. 3.H.7. 

it is enaded, That the wife oz heire of any perſon murdered, oz ſlaine, as caſs Judges in 
ſhallrequire,may commence their Appeale in pzoper perſon, at any time with- appeale of 

in the pere alter the felony done,befoze the Sherife t Coꝛoners where the ſaid — abter 
felonie and murder was done, oz befoze the Bing in his Bench, oz Juſtices of * 
Gaole deliuerie. | 


To the intent to inable the Juſt. of Niſi prius to giue iudgement of ſuch Jultices of 
perſons as be either attainted oz acquit of treaſon oz felonie, by a ſtat.made an. Niſ prius 
1 4. H. 6. it was eſtabliſhed, That the quſt.betoʒe whom Enqueſts, Inquiſiti⸗ — 
ons, and Zuries ſhalbe taken by the R. wꝛit of Niſi prius, actoꝛding to the fozm l 
ot the ſtat.thereol made, ſhall haue power of all the caſes of felony, and ot trea⸗ 
ſon, to giue iudgeinent. Though this ſtat, of 14. H. 6. doth giue authozitie to 
Juſtices of Nili piius to giue tudgement as wel vpon acquital, as vpon attains 
der of treaſon, oz felonie,notwithſtanding ik in an Appeale the defendant bee 
acquit befoze them, they cannot award damages againſt the plaintife, noz in - awarding of 
quire of abettoꝛs:foꝛ their power by this ſtat.extendeth but to treaſon and felo- damages, and 
nie onely, wherof they may gius iudgement, and of nothing elſe :foz the awars inquiring of 
ding of damages, and inquiring of abettozs,doth yet remaine as it was at the — 
common law, F 


10 By the ſtat. of Anno 33.H.8.it is oʒdained, That ił any perſon oz per- Judges of 
ſons, being examined befoze the R. Counſell, oʒ thꝛe of them, vpon any maner murders by 
or murders, do confeſſe any ſuch offences, oz that the ſaid Counſell, oz thzee of — 
them, vpon ſuch examination, ſhall thinke any perſon ſo examined, to bee vehe · 
mently ſuſpected of any murder, then in euery ſuch caſe,by the kings tomman⸗ 
dement, the R. Commiſſion of Dyer and Terminer, vnder the great DSeale, 
ſhalbe made to ſuch perſons,and to ſuch Shires,02 places, as ſhalbe appointed 
by his Vighnelle,foz the ſpedie tryall,conuiction,o2 deliuerance of ſuch offen-s 
dozs: which Commiſſioners ſhall haue authozitte to inquire,heare,and deter⸗ 
mine all ſuch murders within the Shire, and places limited by their Commiſ⸗ 
ſion,by ſuch god andlawtfuali perſons as ſhall bee returned betoze them by the 
Sherife,his miniſter, oz other hauing power to returne wits t pꝛoces foz that 
purpoſe, in whatſoeuer other Shire oz place within the N. dominions.oʒ with⸗ 
out, ſuch offences were cõmitted. But Peers ofthe realme being indicted of the 
ſaid offence,ſhall be tried by their Peres. This ſtat.was alſo made fo2 the tii⸗ 
all of treaſons, and miſpꝛiſion of treaſons,by ſpeciall commiſſion, But by the 
ſtat,cfan,1.& 2. P. & M. it was enacted, That all trials to bee made fo any 
treaſons,ſhalbe only vſed accozding to the courſe of the common law, — Fa 
It ere 
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11 Where Traito2s, Pirats, Theeues, Robbers, Purderers, and con⸗ 
federatozs vpon the Sea, man times eſcaped vnpuniſhed, becauſe the trpall 
of their offences hath heretofoze bene oꝛdered, iudged, and determined befoze 
the Admirall, oz his Lieutenant, o Commiſſarie, aſter the courſe of the Ciuile 
lawes, the nature whereot is, that befoze any iudgement ot death can be giuen 
againft the offendozs,cither they muſt plainly confeſſe their offences (which 
they will neuer doe without tozture oz paines) az elſe their offences muſt be ſo 
plainely and directly pzoued by witneſſes indifferent, ſuch as ſaw their offen- 
ces committed, which cannot bee gotten but by chaunce at few times, becaufe 
ſuch offendo2s commit their offences vpon the Sea, and many times murder 
and kill ſuch perſons being the {hip oz boat where they commit their offences, 
which ſhould bee witneſſe againſt them in that behalfe : and alſo ſuch as 
ſhould beare witneſſe, bee commonly Pariners, and ſhipmen, which, be- 
cauſe of their often voyages and paſſages vpon the Sea, depart without long 
farrying and pzotracting of time, to the great coſts and charges as well of the 


- King, as ſuch as wonld purſue ſuch offendo2s : Foz refozmation whereof, by 


a Statute made Anno 28. H.8. it was cnacted, That all reaſons, Felo⸗ 

nies, Robberies , Purders, and Confederacies , committed in, oz vpon the 

Sea, oz in any other Bauen, River, Creeke, oz place where the Admirall 

oz Admirals haue - oz pzetend to haue power, authozitie , oz iuriſtiction, 

ſhall bee inquired , fryed, heard, determined, and iudged in ſuch Shires and 

places in the Realme, as ſhall be limited by the Kings Commiſſion o Com⸗ 
millions , to be direged fo the ſame , in like ſoʒme and condition, as if any 
ſuch offence 02 offences had beene committed oz done in and vpon the land: 
And ſuch Commiſions ſhall bee had vnder the great Seale,direced to the Ads 
mirall o2 Admirals, 92 to his 02 their Lieutenant, Deputie and Deputies,and 
to thace oz foure other ſuch ſubſtantiall perſons as ſhall bee named oz ap⸗ 
pointed by the Load Chauncelloz fo the time being, from time to time, and as 
oft as ned ſhall require, to heare and determine ſuch offences, after the courſe 
of the common lawes of this land, vſed foz Treaſons, Felonies, Robberies, 
Murders, and Confederacies of the ſame, done and committed vpon the land 
within the Kealme . And ſuch perſons to whome ſuch Commiſſion oz Com⸗ 
miſſions ſhall bee directed , oz fourc of them at the leaft , ſhall haue authozitie 
to inquire of ſuch offences, and euerie of them, by the othes of twelue god 
and lawfull inhabitants of the Shire limited in their Commiſſion, in ſuch 
manner and fozme, as ifſuch offences had beene committed vpon the land 
within theſame Shire, Andeuerie Jndictnent found and pzeſented befoge 
ſuch Commilſſioners,of any Treaſons, Felonies,Kobberies, Purders, Pan⸗ 
flaughters, oz ſuch other offences committed 02 done in o2 vponthe Seas, oz 
in, oʒ vpon any Niuer, Hauen, o: Creeke, ſhall be god and effecualin the law. 
And ik an perſon oz perſons happen to be indiced foz any ſuch offence done 
vpon the Seas, oz in any other place aboue limited, then ſuch ozder, P2oces, 
Judgement, and execution (hal be vſed, had, done, and made, to, and againſt e⸗ 
uerie ſuch perſon and perſons ſo being indicted,as againſt traitozs,felons,and 
murderers,fo2 treaſon, felonie, robberie, murder, oz other ſuch offences dong 
vpon the land, as by the law of this Realm is accuſtomed. And the trial of ſuch 
offence o2 offences,ifit be denied by the offendoz 02 oſfendoꝛs, halbe had by ry, 
lawfullmen inhabited in the Shire limited in ſuch commiſſion, which ſhall be 
directed as is afozeſaid,and ns challenge to be had foz the Bundzed, And ſuch 
as ſhalbe conuict ot any ſuch offence 02 offences, by verdict,confeſſion,o2 pzoces 
by authozitie of any ſuch commiſſion,ſhall haue and ſuffer (uch pains of _ 
£ 


15. 


St. 18. E, 3. 2 


loſſes of lands, gods, and tattels, as if they had been conuicted of any treaſons, 
felonies, xobberies, oʒ other the ſaid offences done vpon the land, without be- 
nefit of Clergie,03 Sancuarte. Pꝛouided alwapes, that this Ac ſhall not cx- 
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tend,o2 be pzetudictall to any perſon oz perſons;fo2 taking of any viauals, ga» Taking 
bles,ropes,ancho2s,02 ſayles,which any ſuchperſon oz perſons compelled by things vpon 


netellitie, taketh of,o2 in any ſhip which may conneniently ſpare the ſame, ſo *** 


the ſame perſon oz perſons pay out of handfo2 the ſame victuall, gables,ropes, 
ancho2s,02 ſayles, mony, oz mony wozth, to the valueofthe thing ſo taken, oz 
doe deliuer fog the ſame a ſufficient bill abligatoz1e,to bee paydin fozme follows 
ing,v:z.ifthe taking of the ſame things bee on this ſide the ſtraits of Marrok, 
then to bee payd within foure monethes : and it beyond the ſard Straits, 
then to be paid within twelue monethes next enſuing the making of the ſayd 
bill. And that the makers ofthe ſayd bils well and truelp pay the ſame debt, 


at the dap to be limited within the ſaid bills. Pꝛouid: d alwapes, that whenſo- Commiſſions 


euer any ſuch Commiſſion foz thepuniſhment of the offences afozeſapd, oz of the fine into | 


any of them, ſhalbe directed 62 ſent to any place within the iuriſdidion of the 
fine Posts, that then euery ſuch Commiſſion ſhall bee directed vnto the Lozd 
Warden oftheſayd Pozts fo2 the time being,oz to his deputie, and vnto the 
oa foure ſuch other perſons as the Load Chauncelloz foz the time being ſhall 
appoint;And that when any Commiſſion ſhall be directed vnto the fiue Pozts, 
fo the inquiſition and tryallof any of the offences expꝛeſſed in this Aa, that e- 
nerie ſuch inquiſition and tryall to be had by vertueof ſuchCommiſſion, ſhall 
be made and had by the inhabitants in the ſaid fine pozts,o2 the members ther⸗ 
ol: Any thing in this dd to the contrarie notwithſtanding. So much of this 
ſtat.as concerneth the triall of treaſons, is altered by the ſtat. of Anno 1. & 2. 
P. & M. i o. and the ſame made triable onely by the courſe of the common law. 


12 The Juſtices ot peate ofenery county by vertue oł the . commiſlion to Juft.of peace 


them directed, and by fozce ofthe ſtat.of Anno 18. Ed. 3. be Judges in felonie, 
and haue authoꝛitis to heare and determine felonies : the wozds of which ſtat. 
be theſe, viz. Two oz that of the moſt woꝛthy men of counties, halbe aſſigned 
keepers of the peace by the K,commiſſion: and at what time ned ſhall bie, the 
lame, with other wiſe and learned in the law, ſhall be appointed by the K.coms 
million, to heare and determine felonies ,and treſpaſſes done againſt the peace 
in the ſame county, and to execute puniſhment reaſonably, accozding to law, 


reaſon,and the maner of the fact. And the woꝛds of the kings commiſſion which 


doth authoꝛize Juſtices ot peace to be Judges of Felonie, and to heare and de- 


termin felonies, amongſt others, be theſe,viz.Iacobus Dei gratia Angliz, Sco- The woda 


tiæ, Franciæ, & Hibernię Rex, fidei defenſor &c. Prædilectis A. B. C. D. E. H. — the 


&c.Salutem.Sciatis quod aſſignauimus vos, & quoſlibet duos, vel plures veſtrum 
(Quorum aliquem veſtrum A. B. C. D. vnum eſſe volumus) Iuſtitiarĩos noſtros, 
ad pacem hy in comitatu noſtro Buckingham conſeruandam, & ad inqui- 
rendum per ſacramentum proborum & legalum hominum de comitatu præ- 
dicto (per quos rei veritas melius ſciripoterit) de omnibus & omnimodis felo- 
nijs, tranſgreſſionibus &c. ac de omnibus & ſinguln alijs malefactis & offen- 
ſis de quibus Iultitiarij noſtri pacis legitime inquirere poſſunt aut debent per 
quoſcunque aut qualitercunque in Comitatu prædicto factis ſiue perpetra- 
tis, Ve quz in poſterum ibidem fieri , vel attemptari contigerit , &c. 
Et ad omnia & ſingula Felonias &c, indictamenta prædicta, ceteraq; _ 

ins 


commiſs 


The Loꝛd of 
a Mannoz 
Judge in fe⸗ 
tome. 


Jnfangthakc, 
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& ſingula præmiſſa ſecundum leges & ſtatuta Regni noſtri Angliz (proutin 
huiuſmodi caſu fieri conſueuit & debuit) audiendum & terminandum. And 
though it doth platnely appeare by the wozds of the fozcſayd Cominiſſion, that 
the Ring doth gine authozitie to Juſtices of Peace, to inquire of, heare, and 
determine all manner of Felonies, viz. as well of ſuch as be made Felonies 
by Statute, as of ſuch offences as were Felonies'by the Common law: vet 
becauſe there hath bene a ſcruple andqueſtion moned by ſome, that the foze- 
ſaid Statute of Anno 18. Edw.3. did means, and was to bee expounded to 
giue authozitie to Juſfices of Peace, to inquire of, heare, and determing 
thoſe felontes onely which were at the time of the making of that Statute, fe⸗ 
lonies, viz. That were felonies by the Common law, and not to giue them 
authozitie to inquire of,heare,and determine thoſe offences as falonies, which 
were made felonies by ſeuerall Statutes o2dained ſithente that time, and that 
the Kings Commiſſion authoꝛiſed by that Statute, did giue them no further 
authozitie than that Statute meant : Theretoze not to adde to the law, but to 
ſatiſfic enerie reader, and to make that thing mode plaine and perſpicuous to 
all men, which to ſome did ſeeme doubtfull, the makers cf the ſtat,of anno 8. El. 
3. touching the tranſpozting of ſheepe,and of the ſtat. of anno 25. H.8.6, ozdais 
ned againſt buggery,and of the ſtat.of anno 18, H.6.19. eſtabliſhed topuniſh 
Souldiers that depart from their Captains without licence, and ofthe ſtat. of 
an. 39, El. 4. & an. 1, Jac. 7, touching dangerous and inco2rigible rogues, and 


b the ſtat.pꝛouided an. 39. El. i . againſt wandering ſouldiers and mariners, 


and of the ſtat.of an. 22. H. 8. 1 i.eſtabliſhed againſt the cutting downe of pow⸗ 

dike, and ofthe ſtat. ol an. 43. El. i 3. enaced againl the carrying away of any 

perſons againſt their wils out of Cumberland, Nozthumberland, Meſtmer⸗ 

land, oz the Biſhopꝛicke of Dutham, did by ſpeciall wo2ds oꝛdaine, that the J. F 
of the peace of the counties wherein any of the fozeſaid ſeuerall offences were 
committed,ſhould haue authoꝛitie at their generall Quarter Scfſions, to in- 

quire of,heare,and determine the ſaid offences. And the like authozitie was gi⸗ 

uen by the ſaid ſeuerall tat. to the Juſt, of Aﬀiſe,aud Juſt. of Gaole deliuerie, 

to inquire of, heare,and determine the ſaid cffences in thecounties where the 

ſame were committed within their ſeuerall commiſſions. And bythe ſtat.of an. 

1. E. 4. it was oꝛdained, That the J. ot peace ol euerꝝ county,ſhal haue autho- St.:. E. 4. 


ritie and power to arraigne and deliuer allperſon and perlons indiced oꝛ pze- 


ſented befoz the Sheriles, Undercheriles, their Clerks,Baikifs,02 Piniſters, 

oz any of them, in their Turnes 92Lawdayes. And as oł other felonies, ſo J. 3H. 7. 5- 

of peace max inquire of mutder, uecauſe wilfullmarderis felony. But Juſt. ef fl, 8 

peace tannet inquireof treaſon, lo neither the befoze mentioned ſtat.ot 18. E. 
3. noʒ the woꝛds of their commillion, do authozile them lo to do. 


13 There be ſome that haneliberfie of Soc and ac, Tol and Them, In⸗ Bracton de 
kangtherfe and Dutfangthefe : theſe in their own tourts may giue iudgement Corona, 
of him who is found within their liberty poſſeledofany manifeſt theft, as it he \'? ab- — ; 
be hand hauing, and back bearing, and that Sathaber (Vir. he whoſe the gods 
be) do purſue him: ſoꝛ vnleſſe he be in poſſeſſion of the gods (though — Kelfol, 130 
doth purfue him as a theefe) yet that Court, Hundꝛed, oꝛ Mapentake, can- 
not hold plea ot ſuch atheft , noꝛ make inquirie by the Countrey , whether 
ſuch a man which was not poſſeſſed of the goods , bee culpable , oz not. 
Neither ſhall any wage battell without poſſeſſion , It is called Anfaags 
thecfe , where a Theefe is taken poſſeſſed of goods ſtolne within any ſuch 
ans 
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Manoꝛ 02 Libertie,who is commoz2ant and d welling within the lamc libertie, 
and one ofthe (aid Loꝛds owne people. Duatfangtheefe, is a thee that is a Outfangthef, 
ſtranger, comming from ſome other place into the Mannoꝛ of the Lozd who | 
bath ſuch alibertie,andis there taken with the manoure. And pet he that hath 
ſuch a libertie, cannot fetch one of his owne people who hath comnutted larces 
nie out of his libertie,and bzing him into his libertie, and iudge hun there acs 
coꝛding to his libertie;foz euer perſon muſt reteiue thepuniſhment ofthe law 
where he hath offended the law: But he may gine iudgement as well againſt 
his own people, as againſt ſtrangerscommittinglarcenie,that be taken with⸗ 
46.Rd. 3. 15 in his libertie. And in this libertie of Jnfangthefe and Outkangtheerte, and in 
14H. 1; waife and ſtrap, and wzeck of the ſea, a man may pꝛeſcribe, but ſo hecannst do 
in gods of felons and fugitiues, ſoʒ they do belong to the Crowne, and cannot 
paſſe without the Kings graunt. 


Fitz. Pre- 14 The tuſtome of ſome countrey is ſuch, that ił one hath committed bur⸗ — kelon — 
ſcription 65 glarie, oʒ other felonie, and he be purſued by hay and cry from towne to town, Tecuted then tad 
and ſo taken flping, he muſt be beheaded in the pzeſence of the inhabitants of ye 2 
foure townes, and ſo by the vſage of that countrey he is accounted a telon: And 
this muſt be reco2ded in the Cozoners roll, and after the Cozoner muſt pꝛeſent 
it befoze the Juſtices, and they will adindgehim a felon. And ſo he muſt be firſt 
put to death, and after iudged a felon, 
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Menace, Aßault, Batterie, Impriſonment, 
AM aiheming. Fol. i. 


naces. 
Menacers ſhalbe im- 
priſoned. 

The enormitie of libelling and 
defaming. | 

2 Thedifferencesof Menacing, 

Aſſault, and Batterie. 

3 The declaration in treſpas of 
menacing. 

A rebuke accounted a Menace 
or Aſſault. 

4 Menacing a ſeruant, wherby 
he departeth out of ſeruice. 

5 Menacingatenant, whereby 
hedeparteth from his tenancie. 

Menacing of a Lords Freehol- 
der. 

6 Menacing which is iuſtifia- 
ble. 

7 Menacing by going or riding 
armed, 

8 Wearing of a priuie coat a 
Menace, 


Sls He euill fruits of me- 


9 Labourers ſhall weare no 
weapons, to preuent Menaces. 

10 Aſſurances made by Me- 
nace. 

11 What ĩs an aſſault. 

What is a batterie. 

12 Iuſtifying of beating in his 
owne defence. 

Barre in treſpas of Aſſault and 
Batterie. 

13 luſtifying of beating in de- 
fenc e ot otheis. 

The maſt: is remedy for beating 
of his ſeruant. 

14 Batterie in defence of his 
goods, 

Battery in defence of his land, 
leaſe, or way. 

15 Batterie in reſiſting of a Iu- 
ſtice of Peace. 

16 A Schoolemaſter beateth 
his Sholler. 

17 A Maſter beateth his Pren- 
tice, 


18 Bea - 


Yy jj 


18 Beating of a man that is 
franticke. 

19 Beating of one that will not 
yeeld to arreſt. 

20 Beating of a ſeruant depar · 
ting out of ſeruice. 

Beating of a Ward. 

21 Commaundement of Bat- 

terie. 

22 Battery or hurting at ſome 
exerciſe or diſport. 

23 Battery by whipping of a 
vagabond, | 
_ Puniſhments by the order of 
Law. 
24 Battery for diſobeying of a 
writ or warrant. 

25 Arreſting one in a Church 
that is doing diuine ſeruice. 


26 Diſturbing ofa Preacher in 


his Sermon. 

27 Chiding in a Church or 
Churchyard. 

Smiting in a church or church- 
yard. 

Drawing or ſmiting with a wea- 
pon in a Church, or &c. 

28 Drawing of blood within 
the kings palace. 

29 Aſſaulting one which com- 
meth to the Parliament. 

Aſſaulting the ſeruant of a Par- 
liament man. 

The liberty of the Clergicat a 
Conuocation houſe touching aſ- 
faults. 

zo Aſſaulting a Tudge or Iu- 
ror. 

Striking in time or place of iu- 
Nice. 

31 Arreſting by watchmen. 
332 Treſpas for a battery before 

Outlawne. 
33 Aman fitſt indicted for bat- 
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terie, and after ſued for the 

ſame. 

34 What impriſonment is. 

Voluntary conſent no cauſe of 
impriſonment. 

35 Impriſonment by the com- 
mandement of the king or his Iu- 
ſtices &c. N ö 

36 Impriſonment for notori- 
ous and grieuous offences. 

37 Impriſonment for offences 
done vi arms, 

38 Impriſonment for Riots. 

39 Impriſonment for holding 
land with force. 

40 Impriſonment of one that 
is purſued by huy and cry. 

41 Impriſonment of him that 
doth breake the peace. 

Arreſting of hiſpected perſons. 

42 Impiiſoning of him that 
doth attempt to rob. 

43 Aſſiſting him to arreſt that 
hath a warrant. 

44 Breaking ofa houſetoarreſt, 
in what caſe lawfull. 

45 The ſhirife doth arreſt and 
doth not returne his writ. 

46 Arrcſting vpon ſuſpition of 
felony. 

Cauſes of ſuſpition of felony. 

47 Arreſting vpon doubt of 
Manſlaughter, 

48 A luſtice of peace his War- 
rant to arreſt a felon, 

49 Arreſting of an offendor, 
and committing him tothe Con- 
ſtable. 

50 Impriſonment yntill he had 
made an Obligation. 

1 The ſeruant not chargeable 


for the maſters offence by impri- 


ſonment. 
2 No imptiſonment by force 
of 


of a Iuflicies. 

53 Impriſonment by force of 
a warrant vpon a Supplicauit. 

54 Arreſting him that would 
breake the peace. 

55 Impriſoning of a ſeruant 
that doth aſſault his maſter. 

56 In what caſes impriſonment 
is lawfull,and in what not. 

57 Impriſonment for offences 
done to the Iuſtices of the realme. 

58 What is maiheming. 

59 How many ſorts there bee 
of maiheming. 

60 Examination of a maihem 
by the Iuſtices or Surgeons. 

61 Where diuers appeales of 
maihem for one offence. 

62 Principall and Acceſſarie in 
maihem. 

The iudgement in an appeale of 
maihem. 

63 Mainpriſe in an appeale of 
maihem. 

64 Why maihem is ſuppoſed 
to be done feloniouſſy. 

65 Barres in an appeale of mai- 
hem. 

66 Execution in an appeale of 
maihem. 

67 An action of Treſpas main- 
tenable after an appeale of mai- 
hem. | 

68 The peace preſerued, and 
affraies reſtrained by Iuſtices of 
Peace, 

The commiſſion of the peace. 

69 The cõmiſſion doth chiefe- 
ly reſpect the peace. 

Why they be called Iuſtices of 
the peace. Y 

Binding ſuſpected perſons to 
thcir good behauior. 

70 Aluſtice of Peace may take 


or Chapter in this Treatiſe, 


ſurety of the peace. | 

What the ſurety ofthe Peace is; 

Certificat of a Recogniſance. 

The ſurety of good abearing. 

71 For whom and againſt who 
the ſurety of Peace is to be graun- 
ted. 

72 Vpon what cauſes the ſure- 
ty of peace is to be graunted. 

73 Surety of peace enioined by 
word or writing. 

74 The ſeruing of Proces for 
the peace. 

A warrant of the peace. 

Who may ſerue it without wri- 
ting, and who without ſhewing it, 
and who not. 

Refuſing toobey the warrant. 

75 To which luſtice of Peace 
the party arreſted is to be brought. 

76 A warrant to find ſureties to 
keepe the peace. 

The party muſt offer his ſure- 
ties. 

77 Surety of Peace doth dye 
with the king. 

The Tuſtices authority dyeth 
withthe king. 

78 The ſuretjes of the Peace 
muſt be named. 

79 Hee that is bound to the 
Peace muſt appeate at a day pre- 
fixed. 

80 A Super ſedras for the peace. 

81 Taking a Recogniſance for 
the keeping of the peace. 

Taking a Recogniſance for the 
good abearing. 

82 A Releaſe of the ſuretie of 
Peace. 

The parties releaſe of the peace. 

The luſtices Releaſe of the 
Peace. 

83 Cauſes of the breach ofthe 
Yy ij Peace, 
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Peace, or good abearing. 
84 The Sherife, Conſtable, and 
ſeucrall other officers be conſerua- 
tors of the Peace. 

85 Euery able perſon, when 


need requireth, muſt beaconſer- 
uatorof the Peace, 

86 Menaces, Aſſaults, Batteries, 
&c. in ſome caſes are puniſnable in 
the Starre- chamber. 


>- Riots, Routs, unlawfull and Rebellious 
eAſiemblies. Fol. 24. 


1 The enormity of Riots. 
Statutes ordained to preuent 
forces or Riots. 
2 The Court of Star. chamber 
authority to puniſh Riots &c. 
3 What is a Riot. 
4 What is an vnlawfull aſſem- 
bly. 
5s What isa Rout. 
Rout by wearing of armour. 
6 Lawfull aſſemblies of three 
perſons, or more. 
An aſſembly lawfully begun, 
doth end riotouſly. 
7 Diſturbing of Riotors. 
$ ThelIuſticesand Shirifes &c. 
ſhall arreſt Riotors. 
Recording of a Riot. 
9 Inquiry ofa Riot by the Iu- 
ſtices &c. 
A Precept to the Shirife to re- 
turne a Iury to inquire of a Riot. 
The forme of an inquiſition of 
a Riot. 
10 Certifying of a Riot. 
Traueiſe of a Certificat. 
11 Proces againſt offendors. 
12 The fortciture of Tuſtices, 
which doe not inquire of Ri- 
ots. 
13 A Commiſſion to inquire 
of the luſtices &c. default. 
14 Vpon the Commiſſion the 


Coroner ſhall returne the Tus 
ric. 
What iſſues ſhalbercrurned vp- 
on the Iluror s. 

15 Where the Sherife ſhall re- 
turne the Iury, and not the Co- 
roner. 

16 A Wiit directed to inquire 
of Riots. 

17 Riots ſhalbe inquired of at 
the Kings coſts. 

18 The puniſhment of Rio- 
tors. 

19 Each man ſhall helpe to re- 
preſſe Riots. 

20 Baylifes of Franchiſes. 

Riots in Cities and Townes 
corporat. . 

21 A luty to inquire of Riots. 

22 Maintenance wherby a riot 
is not found. 

23 What one Tuſtice of Peace 
may do alone in a Riot. 

24 The luſtices muſt haue no- 
tice of a Riot. 

25 The parties agreement no 
diſcharge of the inquiſition of a 
Riot. 

26 What power of the Coun- 
tie the Iuſtices ſhall vſe to repreſſe 
Riots. 

27 The luſtices record ofa Ri- 
ot, where no trauerſe thereunto. 

28 The 


or Chapter inthis Treatiſe; 


28 The credit of the Iuſtices 
Record. 

Certificat of a Riot. 

29 The proces againſt Rio- 
tors. 

30 The penalty for not cxecu- 
ting of this ſtatute. 

31 A truerſe to an indictment 
of Riot. 

32 Twelue or aboue aſſeinbled 
to change lawes. 

33 Practiſing to deſtroy Parks, 
Ponds, Conduits, Common, or 
Way. 

Deſtroying of Deere, Conies, 
Douchouſes, Fiſh. 

Pulling downe houſes, burning 
ſtackes of corne, &c. 

34 Raiſing ot vnlawfull aſſem- 
blies by acts or words. 

5 Relieuing them which bee 
aſſembled. 

36 Vnlawfull aſſemblies aboue 
two, and nder twelue. 

The remedy of the party gric- 
ued. 


3 Force, and Forcible Entries. 


1 Vnlawfull fotce is an enemie 
to peace. 

There ſhall be no forcible entry 
into lands. 

2 The penalty of forcible entry 
into lands or benefices. 

Holding poſſeſſion by force. 

Fcoffement of lands for main- 
tenance. 

An Aſſiſe or action of Treſpas 
againſt a diſſciſor by force. 

The authority of officers in Ci- 
ties and Towns enſranchiſed tou- 
cling force. 


37 Raiſing of power to ſup- 
preſſe vnlawfull aſſemblies. 

38 A copiholder being requi- 
red refuſeth to ſerue the king. 

39 A farmer required rctuſeth 
to ſerue. 

40 Diſcloſing a commotion, 
wherein one is moued. 1 

41 An able perſon required e- 
fuſeth to ſerue. 

42 Attendance vpon a Lieute- 
nant. 

43 The forme of the Procla- 
mation. | 

44 Hinderance of the Procla- 
mation, 

45 Othermens rights ſaued. 

45 Procuring others to offend. 

47 Vnlawtull aſſemblies by xl. 
or aboue, 

48 A Lieutenant ſhall not ap- 
point a deputie. 

40 Aiding of the offendor be- 
fore the offence. 

50 The attainder of thoſe of- 
fenccs no corruption of blood. 
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4 A ſpeciall Aſſiſe againſt a diſ- 
ſeiſor with force. 

5s Scuerall remedics for ſeuerall 
offences by torce. 

6 APiccept to the Sherife to 
unpanell a Jury. 

The Shirifes forfeiture for not 
due executing of a Precept. 

The proces againſt offendors 
in force, 

The formeofa Precept tothe 
ſhirife, to impanell a Iury. 

$ The forme of an inquiſition 
of forcible entry. 

9 A 


9 A warrant to the Shirife to 
make reſtitution. 

10 Reſtitution awarded out of 
the Kings bench. 

11 No reſtitution, but where 
force is found by inquiſition. 

12 Where no reſtitution a- 
günſt three yeares poſſeſſion. 

Where reſtitution notwithſtan- 
ding three yeares poſſeſſion. 

13 A Superſedeas to ſtay reſti- 
tution. 

14 Where force found and yer 
no reſtitution. | 

15 A Mittimus to ſend to the 
Gaole ſuch as doe hold land by 
force. 

16 A Iuſtice may enquire of 
Forcible Entries, without com- 
plaint. 

17 In anaction of forcible en- 
try the writ muſt be / arms. 

18 Who may bring an action 
of Forcible entry. 

19 He that hath title, entereth 
by force. 

20 Hee that hath poſſeſſion, 
ſueth a Writ of Forcible En- 
try. 
1 r Forcible entry of a Rent or 
Common. 

22 Forcible entry to the vſe of 
another. | 

Forcible detaining by words 
onely. 


2 - Forgerie. 


1 Forgerie, Periurie, and Main- 
tenance doe tend to the breach of 
the Peace. 

2 The enormitie of Forge- 
rie. 
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23 Iointenants or Tenants in 
common expelling each other by 
force. 

24 Who may bring a Writ of 
Entry vpon the Statute of 5. Ki- 
chard, 2. 

25 Turninga water-courſe by 
force, 

26 The plea of not guiltie in 
Forcible entry | 

The finding of the ſpeciall mat- 
ter doth charge or diſcharge the 
defendant of force, 

Preſentment of Forcible en- 
try. 

27 One action for entring and 
detaining with force. 

28 A vit vpon the Statute of 
North-hampton. 

29 What ſhalbe ſaid to be force. 
Force by number of ſeruants. 
Force by number of weapons. 
30 Who may make a Forcible 

entry. | 
31 What force is lawfull tothe 
perſons of men. 

32 Where the houſe of a man 
may be broken by force, & where 
nor, 

33 A particular perſon may de- 
fend himſelfe and his by force. 

34 The Writ of Vi luca remo- 
uenda. 

35 Where force ſhalbe remoued 
for the K. Incumbent, where not. 
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A repeale of former Statutes of 
Forgerie. 

3 Forging of deeds, whereby 
anothers landes ſhall bee trou- 
bled, 

4 For- 


4 Forgingadeed , whereby a 
leaſe or annuity may beclaimcd. 

5 Scucrall remedies againſt A 
forger. 

6 A forger not twice puniſhed 
for one offence. 

7 The plaintifes releaſe of for- 
gerie ſhall only diſcharge his own 
remedy. 

3 The puniſhment for the ſe- 
cond offence of forgery. 

o The luſtices of Aſſiſe ſhall 
heare and determine forgery. 

10 Forging of deedes before 
the ſtatute of 5. El. 

Pleading ofa forged deed made 
before the ſaid ſtatute. 

11 Perſons not chargeable of 
forgerie by the ſaid ſtar. of . Ei. 

12 Forging of a cuſtomaric 
booke. 

13 The proces to knie coſtes 
and damages of a forger. 

14 The kings N of for- 
gerie. 


or Chapter in this Treatiſe. 


1 Forging of a Teſtament 

16''Inſcrtingmore ina wilcheſ 
is directed. 

17 Pleas in barre of forgerie. 

18 Where one ſhall haue an 
action of Forgery though he bat 
but a right tothe land. 

19 Where no title to Jand, 
leaſe, &c. no action of forgery, * - 

20 Farging ofa deed rouching 
iointenants lands 

21 ne ſealeth a derd by ano· 
thers commaundement. 

22 One forgeth a deed, and a- 
nother doth publifh it. 

: 23 Forgery by antedating of a 
ee 

: as Getting of other mens 
goods by forged letters or to- 
kens. 

25 Suſpected perſons of that 
kind of forgerie called before the 
Iuſtices. 

4 26 Forging of a Teſtimoni- 


$ Periurie,Subornation. Fol. 4.8. 


1 Truth is tobe tried by the 


oathes of men. 
The credit of an oath. 
2 What ſorts of perſons are to 
be depoſed, and what not. 
3 All the parties to the execu- 
tion of iuſtice ſworne. 
Cauſes of ſuſpition in She- 
rifes in impanelling of Turors. 
4 Euery Iuror ought to be an 
* and lawfull man. 
Challenges of Iurors ſuſpe- 
cted. 
A witneſſe cannot be a Iu- 
Tor, | 


6 Periury ſuſpected by deliue- 
ry of his verdict before hand. 

7 Periury ſuſpected by lying at 
the charge of one of the parties. 

8 Periury ſuſpected by beeing 
anarbicrator inthe caule in queſti- 
on. 

9 Periury ſuſpected by combi 
nation. 

10 Periury ſuſpected if one of 
the parties and a Iuror bee in ſuit 
of law. 

11 Periury ſuſpected, for that 
the Iuror paſſed againſt him be- 
fore. 

12 Per- 
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ta Periuric ſuſpected in re- 
ſpect of ſubiection or goucrne- 
ment. 

13 Periurie ſuſpected in re- 
ſpect of alliance, kinted, or profit. 
One godfather to the others 

child. 
14 Periury ſuſpected in reſpect 
of ignorance of the cauſe. 
Want of Hundredors. 

Want of the View. 

13 Periuric ſuſpected in re- 
ſpect of the pouertic of the Iu- 
rors. * 

16 The iudgement in an At- 
taint at the common law, againſt a 
Iury proued periured. 

17 The judgement in an At- 
taint in London. 

An Attaint where the thing in 
queſtion amounteth to 40. poũds, 
and where not. | 

18 The meaning to commit 
Periurie puniſhed, | 

Dectes tantum. 

Embraceors. 

19 Thepuniſhment of Periu- 
rie committed by an Enqueſt in 
Wales. 

20 Periury committed by wit- 


neſſes. 

A witneſſe vpon proces ſerued 
ſhall appeare. 

21 The penalty for procurin 
of or ar ro E , 

22 Thepenalty for committing 
of wiltull Periury. 

23 In what Couns Periurie 
ſhalbe puniſhed. 

24 Proclamation of the ſtatute 
of Periury. 

25 Periury puniſhed inthe ſpi- 
rituall Court. 

26 Periurie puniſhed in the 
Starre-chamber. 

27 Periurie puniſhed in Banks 
rupts. 
Periury committed by witneſ- 
ſes for Bankrupts. 

28 Periury committed vpon 
an indictmentof Riot. 

Petiury vpon an indictment of 
Felony. 

29 Periury in — Sug- 
geſtion for a prohibition. 

30 A ſuit vpon Periury in the 
Chauncerie. 

31. Where Periury ſhall be pu- 
niſned in the temporall court, and 
where in the ſpirituall. 


b Maintenance, ( hampertie, Embracerie, and 


buying of Titles. 


1 What Maintenance is, and 
the enormitie thereof. 

2 Maintenance by men of au- 
thority. 

3 Maintenance by combina- 
tion. 
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4 Maintenance by champerty? 

Whobe — th 

Pleaders may giue counſell for 
their fees. 

The puniſhmẽt of champertors. 

5 What is Champerty , and 


Maintenance by Noblemens what not. 


officers, 


6 Maintenanceby Embracery. 
Main- 


Maintenance by Iurors. 

The penalty of maintenance in 
Iurors and Embraceors. 

7 Maintenance puniſhed by 
the weit of Decies tantum. 

8 Maintenance by Ambidexter. 

9 Maintenance of ſuits in law, 
and the penalties thereof. 

10 Maintenance by buying of 
pretenced Titles. 

11 What is ſelling of a preten- 
ced Title. 

What is a pretenced Title. 

12 Maintenance by giuing of 
liueries, and retaining of ſeruants 
or officers. 

13 Thepubliſhing, inquiring 
of, and puniſhment of Mainte- 
nance, 

14 Why the purſuing of main- 
renance is left out of the ſtatute of 
24. Elix. . 

15 Aſſurances to hauemainte- 


. nance void. , 
Lands gotten by force aſſured 
to haue maintenance. 


16 What maintenance is pu- 
niſhable, and what iuſtifiable. 

17 It is no maintenance in a lu- 
ror for giuing of his verdict. 

Maintenance in a Iuror, by ſu- 
ing for iudgement. 

is What is Maintenance in a 
Iuror, and what not. 

19 Maintenance by ſpeaking 
of words. 

Maintenance by comming to 
the barre with one of the parties. 

20 Maintenance by giuing of 
money to labour a Iury. 

21 What is maintenance in 
witneſſes, and what not. 

22 Maintenance by procuring 
of an Indictment. 


or Chapter in this Treatiſe. 


23 What is maintenance in 2 
Mainpernor, 

24 Maintenance in reſpect of 
his intereſt in the land. 

Maintenance in reſpect of his 
poſſibility to haue the land. 

Maintenance in reſpect of his 
warranty. 

25 Maintenance in reſpect of 
his rent. 

A Lord may maintaine his te- 
nant. a 
26 Maintenance in reſpect of 
his debt. 

27 Maintenance in reſpect of 
his title to goods. | 

Maintenance by detaining of a 
wiiting deliuered in truſt, 

28 Maintenance in reſpect of 
his ioint eſtate with others, 

Maintenance by all the inhabi- 
tants of a pariſh. 

29 Maintenance of the poore 
in their ſuits. 

Clerkes, Counſellours and At- 
turneyes aſſigned to aid the poore. 

30 Maintenance in reſpect of 
kinred or alliance. 

Vnlawfull maintenance is con- 
tinuall during that ſuit. 

Maintenance in reſpect of Goſ- 
ſiprie. 

31 Maintenance in reſpect the 
party could not ſpeake Engliſh. 

32 Maintenance in a profeſſor 
of the Law. 

33 Maintenance by an Attur- 
ney. 

34 Maintenance in reſpect of 
ncighbourhood. 

35 In what caſes the maſter may 
maintaine his ſeruant. 

In what caſes the ſeruant may 
maintaine his maſter. 
Deceit, 
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7 Deceit, (ouin, Colluſion, Fraud. Fol. 67. 


x The multitude and enormi- 
ties of deceits and frauds. 

2 The reward for paines, and 
puniſhment for deceits of officers 
towards the Law. 

A ludge. 

A Clerke. 

A Serieant. 

A Plcader. 

A Philozer. 

An Exigenter. | 

No oſſice of Iuſtice ſhall be ſold 
or bought. 

No man ſhalbe Iuſtice of Aſſiſe 
in his one County. 

3 Who ſhalbe Atturneyes. 

Sollicitors. 

The penalty for following a ſuit 
in anothers name. 

What acts done by Atturneyes 
in ſeuerall caſes ſhall bee adiudged 
deceit. | 

4 The Law reiecteth deceitfull 
and fraudulent acts. 

A fine leuied of land to defraud 
the right owner thereof, ſhall bee 
void. 

5 A fine leuied of auncient de- 
meſne land, to deſraud the Lord of 
his Seigniorie, is voidable. 

6 How a recouery of land by 
deceit ſhalbe auoided, 

7 A Scire farias vpon a recoue- 
ry by deceit auoided, 

A recouery of debt by deceit a- 
uoided. 

A iudgement to auoid the mea- 
ning of a Statute. 

The executors ſhall haue reme- 
dy fora deceitfull recoucry againſt 
the Teſtator. | 


U 


8 Deceit vpon a recouery in a 
Luare impedit. 

Deceit vpon a recouery in waſt. 

9 Deceit vpon a recouery in a 
Præcipe in capite. 

10 Where a good Title ſhal be 
impaired by a couenous recouery 
thereof. 

11 A Warranty deuiſed by de- 
„ 

12 Deceit by getting of a Pro- 
tection. 

13 Deceit by purchaſing of a 
writ to charge another. 

14 Deceit by purchaſing of a 
writin anothers name. 

Deceit for procuring one to ſuc 
another, 

15 Deceit by {cknowledging 
of aſtatute in anothers name. 
Deceit by doing of a iudiciall 
act in anothers name. 

16 Deceit by forgiog of a reſig- 
nation of a Benefice. 

17 Deceit by conueying of land 
to one man, which before was bat- 
gained to another. 

18 Deceit by not performing 
of his Warranty. 

19 Deceit by confeſſion of an 
action, wherein hee hath no inte- 
reſt. . 

20 Deceit by the aliening of the 
goods of his wife, from whom hee 
meaneth to be diuorced. 

21 Sale of goods in open Mar- 
ket by deceit and couin. 

22 A fraudulent aſſurance to 
defeat the diſcontinuee in tayle 
of his plea of Aſſets per Di- 
cent. 

23 Frau- 
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23 Fraudulẽt aſſurance to defeat 
a Lord of his Ward, Marriage, 
&c. 

24 He that is not partie to a 
fraud ſhall ſuſtaine no lofle by it. 

25 Deceit & colluſion to bring 
land into mortmaine. 

Lands aſſured in mortmaine to 
Churches, Chappels, &c. 

Collaterall aſſurances to de- 
fraud &c. 

Which be charitable and law- 
full vſes. 

26 Couin by a particular Te- 
nant, to deceiue him in the reuer- 
ſion. 

27 Couin by him in the reuer- 
ſion, to deceiue the leſſee for 
yeares. 

Couin to auoid a Statute or Re- 
cognizance. 

28 Fraudulent deeds to auoid 
other mens duties &c. 

The forfeiture of patties to frau- 
dulent deeds, who doe iuſtifie the 
ſame. 1 

Common recoueries. 

Voucher in Farmedon. 

Eſtates made vpon good conſi- 
deration and hona ide. 

29 Fraudulent deedes to auoid 
forfeitures ſhalbe void. 

30 A deed without fraud muſt 
be made vpon good conſideration 
and bona ſide. 

Infallible marks of a fraudulent 


8 Extortion, Exacdion. 


1 Whatis Extortion. 
What is Exaction. 


deed of giſt. | | 
How a deed of gift may be made 
without fraud. 

31 Fraudulent aſſurances to 
deceiue purchaſors. 

The forfeiture of parties to frau- 
dulent conueyances, which do iu- 
ſtifie the ſame. 

Conueiances made vpon good 
conſiderations, and bona fide. 

Conueiances with condition ot 
reuocation, or alteration. 

Morgages. 

32 A purchaſor doth know be- 
fore of a fraudulent deed. 

33 The father maketh a frau- 
dulent leaſe, and the ſonne ſelleth 
the land. * 

34 A womans iointure made 
by fraud. 

35 Fraudulent deeds to auoid 
ſucceſſors of dilapidations. | 

36 An action popular ſued by 
colluſion and fraud. 

37 Fraudulent poſſeſſing of 
Bankrupts Lands , Goods , or 
Debts. 

38 Fraudulent adminiſtration 
of inteſtate goods. 

39 Fraudulent conueyances of 
Abbey lands. 

40 Seuerall deceits and frauds 
in marchandizes and men of 
trade. 

41 Deceit by ſelling of vnhole- 
ſome victuall. 
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for a report. 
3 Extortion in the Shirife, Co- 


2 Exaction by taking of reward roner, or other officers. 


Z 2 4 Ex- 


4 Extortion in a Sericant, Cri- 
er,or Marſhall of a Judge. 

5s Extortion in a Coroner. 

6 Extortion ina Sherife, vnder- 
Sherife, or Baylife, for making of 
arreſts &c. 

7 Extortion in a Sherife, fot 
ſparing to returne a [uror. 

8 Extortion in a Sherife, for 
the ſeruing of an Execution. 

9 Extortion in the Chirogra- 
pherof the common place, 

10 Extoition in the kings audi- 
tois, or their Clerkes. 

11 Extortion in the Kings Re- 
ceiuers. 

Extortion in them who do pay 
fees or penſions. 

12 Extortion in officers of the 
Exchequer. 

13 Extortion in a Clerke of the 
Signet orpriuy Seale. 

14 Extortion by officers of the 
faculties. 

15 Extortion by Gonernoutrs 
vpon ſuch as be made prentices or 
freemen. | 

16 Extortion bythe officers of 
the Courtof Wards. 

17 Extortion in taking of Ob- 
ligations for the payment of firſt 

18 Extortion by Eſcheators, 

19 Exaction by the Admirall 
&c. vpon them who trauaile for 

Fiſh. | 

20 Extortion by the niarſhall 
of the kings houſe. 

Extortion by a ſeruitor of bills 
in the marſhals Court. 

21 Exaction by Muſter-ma- 
ſters to ſpare the taking of ſoul- 
diers. | 
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Exaction by captaines of their 
ſouldiers. 1 2 

22 Extortion by taking of Sca- 
uage of Marchants. | 

23 Extortion by the Clerke of 
the Statutes or &c. 

24 A preuention of extortion 
by atturneyes, in taking of excels 
ſiue fees. 6 

An atturney delay ing of a ſuit, 
or demaunding more then is 
due. | +l: 

25 A preuention of Extortion 
in ſtewards of Courts. | 

26 Extortion in gaugers, ſear- 
chers, and packets of fiſh, 

Extortion in Ordinartics and 
their Officers for probat of Teſta» 
ments, Adminiſtrations, &c. 

28 Extortion in an Ordinarie 
for the ſeale of a Citation. 

29 Extortion in Parſons, Vi- 
cais, &c. for Mortuaries. 

30 Exaction for preſenting or 
collating to a benefice. 

31 Exaction for admitting to a 
beneſice , 5 

32 Exaction for reſigning, or 
exchanging f a benefice. 

33 Exaction for making of 
miniſters, or giving licence to 
preach. 1 

34 Exaction for a voice in ele- 
Qing of a fellow or ſcholler into a 
Colledge, or &c. FO 

35 Exaction by taking monty 
to reſigne a place in a Colledge, 
&c. 8 

36 Exaction by gathering mo- 
ney, which ſhould diſcharge the 
fifteene of a TW ue. 

37 Extortion by taking of an 
amerciament in a Couit Baron. 
38 It 


or Chapter in this Treatiſe. 


38 It is no Extortion to take Taking of gloues of an offendor 


lawfull fees. pardoned, 
Taking of barre fees of a priſo- 39 Extortion by taking of fees 
ner diſcharged. of him who doth appeare gratis. 


9. Oppreſuon. Fol. pi. 


1 What Oppreſſion is. The puniſhmene of Foreſtal- 
Oppreſſion by diſſeiſins. lers, &c. 
Of what things one may bee In what caſes ingroſſing and re- 
diſſeiſed. grating be tollerable. 
2 Oppreſſion by apptouement Changing of ſeed. 
of common. Buying and ſelling of cattell a. 
Oppreſſion by ſurcharge of liue. 
common. The authoritie of I. of peace in 
3 Oppreſſion by diſtreſles. theſe caſes. 
Powndage money. Tranſporting allowed by Iuſti- 
D iſtraining out ot his fee. ces. | 
Exceſſiue diſtreſſe. When corne may bee tranſpor- 
Seuerall diſtreſſes for one ted. | 
thing. | Buying and ſelling of fiſh necre 
D iſtreſſe for damage feſant. the Sea. 
4 Oppreſſion by treſpaſſes. Drouers licenced to buy and 
Ss Oppreſſion by Nuſances. ſell cattell. 
6 Oppreſſion by Reſcous. 12 Oppreſſion by badgers, la- 
7 Oppreſſion by encroach- ders,&c. 
ments. Obſeruations neceſſarie in all li- 
8 Oppreſsion by exceſsiue a- cences. 
merciaments. 13 Oppreſſion of Printers and 
9 Oppreſſion by committing Stationers. 
ofwalt. Oppreſſion by Printersand Sta- 
Waſt in land. tioners. ä 
Waſt in houſes. 14 Oppteſſion by tranſporting 
Waſt in gardens. of gold and ſiluer. | 
Waſt in men. 15 Oppreſſion bytranſporting 
10 Oppreſſions redreſſed by an of copper, &c. 
Audita querela. 16 Oppteſſion by Pewte- 
11 Oppreſſion by foreſtallers, rers. 
Ingroſſers,and Regrators. 17 Oppreſſion of inhabitants 
Who isa Foreſtaller. of Market Townes. 
Who is an Ingroſſer. 13 Oppreſſion by taking of ſe- 
Who is a Regrator. uerall farmes. 


Zz ij. Taking 


Wight. : 

19 Oppreſſion by keeping of 
many ſheepe. 

20 Oppreſſion by ſpiritual per- 
ſons intaking of farmes. 

Oppreſſion by them in buying 
and ſelling. 

Oppreſſion by them in farming 
of Parſonages. 

Oppreſſion by them in keeping 
of Tan- houſes, or Brew- houſes. 

21 Oppreſſion by taking of ex- 
ceſſiue toll. | 

22 Oppreſſion ought not to be 
done to aliens and ſtrangers. 

23 Oppreſſion by making of 
yron workes. 

24 Oppreſſion by Brewers. 

25 Oppreſſion by bringing in- 
tothe Realme woollen cards. 

26 Oppreſſion by erecting of 
Weares. | 

Oppreſſion by deſtroying of 
ſpawne ortry of fiſh. 

Oppreſſion by fiſhing with vn- 
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Taking of farmes in the Iſle of lawfullnets. 


27 Oppreſſion by buying and 
ſelling of tuell. 

28 Oppreſſion by tranſporting 
of victuall. 

29 Oppreſſion by vſurie. 

30 Oppreſſion by cutting out 
the head of a conduit. 

Oppreſſion by burning of a cart 
laden. 

Oppreſſion by cutting out the 
tongue of a beaſt. 

Oppreſſion by cutting off the 
cares of a man. 

Oppreſſion by barking of trees. 

31 Oppreſsion by hawking or 
hunting in corne growing. 

32 Oppreſsion by taking of o- 
ther mens fiſh. 

33 Oppreſsion by decaying of 
townes and houſes of husbandry. 
34 Oppreſsionby decaying of 
tillage. f 

35 Oppreſsions, and all the for- 
mer offences, puniſhable in the 
Starre chamber. 


10.Treaſons. Fol. 109. 


1 What is Treaſon. 
2 A repeale of former Trea- 
ſons. | 

Offences made Treaſon by 
Stat, 

3 Compaſsing or imagining 
the death of the King, &c. 

A conſpiracie by diuers, execu- 
ted by ſome of them. 

4 Lruying of warre , or 
adhering to the Kinges enc- 
mics. 


5 Counterfeiting the K. Seale. 

Conſpyrators and ayders in 
Treaſon. 

6 Counterfeiting the Kings 
money. 

Coyners of money by warrant, 
doe abuſe it. 
7 Petit Treaſon. 

A ſeruant killeth his maſter or 
miſtreſſe. 

The wife conſpireth to kill her 
husband. | 

$ The 


8 The ſonne killeth father or 
mother. 

9 Treaſon in breaking of pri- 
ſon. 

An indictor diſcouereth counſel. 
10 Treaſon by ſtatute. 
Treaſon by forging the coine 

of other realmes. 

Treaſon by forging the Kings 
ſigne manuell. 

11 Bringing into the realm mo- 
ney counterfeit. 

12 Treaſon by clipping, waſh- 
ing,or filing of money. 

13 Treaſon by diminiſhing, ſca- 
ling,orlightning ofmoney. 

14 Treaſon by the maintaining 
the authoritic of the Biſhop of 
Rome. 

15 The othe touching the Q. 
ſupreame gouernment. 

Pramunire for the firſt refuſall 
of the othe. 

Treaſon for the ſecond refuſall 
of the othe. 

16 Treaſon forgiuing or taking 
-abſolution from Rome. | 

Treaſon to obtaine Bulls from 
Rome. 

17 Treaſon to perſuade tothe 
Romith religion. 

Treaſon to be perſuaded tothe 
Romiſh religion, 

Practiſing to abſolue, or recon- 
cile. ä 

138 Treaſon for Teſuites or 
Prieſts to come into the Realme. 

19 Treaſon in Seminary prieſts 

not returning. 

20 What Miſpriſion of Trea- 
ſon is. 
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The forſeiture in Miſpriſion. 

21 Miſpriſion to counterfeit 
money not currant. 

22 Miſpriſion to ayd perſua- 
ders to the Romiſſi religion. 

23 Miſprifion to concxale re- 
conciliation offered. 

24 Miſpriſion to inroll an 
dictment not found. 

25 Miſpriſion in drawing of a 
[word to ſtrike a Iudge firting in 
his place, "tr I 

26 Miſpriſion in ſtriking of a 
Iuror ina Iudges preſence. 

27 Miſpriſion by ſtriking man 
in Weſtminſter Hall, the Court 
ſitting. | | 

28 Miſpriſion by reſcuing ofa 
priſoner arreſted by a ludge. 

29 Shedding of bloud within 
the K.houſe,' 

30 Triallof Treaſons commit- 
ted out ot the Realme. 2 

31 Outlawrie of offendors in 
Trraſon being out ofthe realme. 

32 Triall of Treaſons commit- 
ted in Wales. 

33 The force · of attainder of 
Treaſon by the common law. 

34 No record of Attainder ſnhal 
be reuerſed, where the offendor is 
executed. An 

35 Felonie made Treaſon by 
ſtatute. 60 

36 An Engliſh traitor ſubiect 
toa forreine prince. n 

37 An Alien borne commit- 
teth Treaſon. | 181 

38 A ſubiect ioynethi the 
Kinges Armes to his owne. 


in- 


Zx ij. Homis 


. Homicide. 


I Homicideby Iuſtice. 
By neceſſitie. 
By chaunce or mis fortune. 
By will. 8 
2 Homicide by Iuſtice. 
The order of law not obſerued 
in che execution of iuſtice. 

3 None may kill a man that is 
outlawed, or attainted in Pramu- 
nire. 

4 Killing of a felon that wil not 
be arreſted. 

Euerie perſon may arreſt a fe- 


Killing of ſuch as be vnlawfully 
aſſembled. 0 

5 Killing of him that is in cary- 
ing to the gaole. 5 

6 Killing of a priſoner attemp- 
ting to eſcape. 

7 Killing him that attempteth 
robberie or burglarie. ; 

8 Killing of an offendor in a 
Parke &c. | 

9 Vnitie of poſſeſſion ina chaſe 
or mannor. 

10 One killing of another in 
combar. 

11 Homicidevpon neceſſity in 
defence of his houſe from bur- 
ning. 

Homicide in defending himſelf 
from robberie. 

12 No forfeiture for Homicide 
ypon neceſſitie. 

13 Killing of another in his 
owne defence, in his owne houſe. 

14 Neceſſitie ineuitable requi- 
ſi in homicide in his own defence 
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Fol. izo. 


The definition of Homicide in 
his owne defence. 

15 Where in Homicide in his 
owne defence his goods ſhall bee 
forfeited, and where not. 

16 Killing a man in his own de- 
fence, found by verdict. 

17 The priſoner indicted for 
killing in his owne defence, muſt 
plead, not guiltie. | 

18 How he ſhall bediſcharged 
that killeth a man in his owne de- 
fence. 

19 What is Homicide by miſ- 
aduenture. 

20 The like order in miſaduen- 
ture, as in his ow ne defence. 
| 21 Whatis Homicideby mur- 

er. 

What is Homicide by man- 
ſlaughter. 

22 The name of murder. 

Murder more ꝑrieuous than fe- 
lonie. 

* Wilfull poyſoning is mur- 


= Stabbing to death is mur- 


25 Murder by killing of a 
Conſtable comming to part a 
fray. 

Murder by killing of a Sherife 
or his Officers in ſeruing of Pro- 


ces. 

Murder by killing of a watch- 
man. 

26 Murder and Manſlaugh- 
ter committed in the death of 
one man. 

27 A 


27 A man bearing malice to 
one, killeth another. 

28 A man giueth poyſon to 
one, another taketh it, and dyeth. 

29 Two agreeing to commit a 
Murder, one of them doth it. 

30 Meaning to lil, without the 
act, is not Homicide. 

Act in killing without meaning, 
is Homicide. 

31 Homicide by giuing poiſo- 
neddrinketo another. 

32 Many doattempt to doe an 
vnlawfull act, and one of them 
doth kill a man. 


33 Homicide by .carying a ding 


ſicke man into the ayre or cold. 

34 A man dyeth vnder the 
Phyſitians or Chirurgians care. 
35 Homicide vpon the cuill 
words of another. 

36 Homicide by a Franticke 
man, 

Homicideby a manthatis deaf 
anddumbe. 

Homicide by adrunkard, 

37 Homicide by an infant. 

38 Homicide by a beaſt. 

39 In Homicide the party kil- 
led muſt be in E/e. 

40 In Homicide the partie 
hurt muſt dye within the yeare. 

41 Homicide by felo de ſe. 

The cauſe of the forfeiture offe- 
lode ſe. 

42 An infant or lunaticke can- 
not be felo de ſe. 

43 Killing of himſelfe in ſtead 
of another. 

44 Forfeiture of a leaſe made to 
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felo de ſe and his wife. 


45 No forfeigure of a debt 
vpon contract made by felo de ſe. 

46 A villaine is felo de ſe, and 
his Lord ſeiſeth his goods. 

47 One mortgageth his goods 
and becommeth felodeſe. 

48 Homicide by caſualtie. 

49 A Deodand, and what it is. 

50 A tree, and the bough 
of another tree doth kill a man. 

51 Falling off a cart, or froma 
cart. 

52 Falling from a cart laden. 

Falling from a cart that is la- 


53 Falling from a horſe into the 
water. 

A horſeor other beaſt killeth a 
man. 

From what time a Deadanu (hall 
haue relation. 

54 Abeame of abel ina church 
killeth a man. 

55 Awheele ofa Mill killeth a 
man. 

56 Falling from a horſe againſt 
a Trunke. 

57 Falling from a houell or 
ricke. | 

58 Falling out of a ſhip that is 
ſailing- 

59 No Deodaxd for him that 
is within foureteene yeares of 
age. : 

60 . The Sherife ſhalbe charged 
with a Deodand, 

61 A man vnknowne found 
dead in the field. | 


N 
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2 Felomie by the ( ommon Lam. 


Fol. 


x What is Larceny. 

Petit Larcenie. 

The intent of ſtealing muſt bee 
at the time of the reccit of the 
goods. 

2 Stealing goods at ſeueral times 
ofthe value of xij. d. 

Felonie in ſeuerall perſons. 

3 The Iurie may find an vnder 
value of the goods ſtolne. 

4 Felonie where the goods be 
in the owneis poſſeſſion. 

5 A ſetuant hauing vſe of his 
Maſters goods, doth ſteale them. 

6 One hauing the key, doth 
ſteale the goods in the houſe, or 
ora ith a C 

7 ine with a Carryer, 
but op. cots of the — 

8 A Carrier ſtealeth the goods 
committed vnto him. 

9 A Cartier ſtealeth part of his 
charge. | 

10. Felony in a man for taking 
of his owne goods. 

11 Stealing of the goods of a 
Church,or Corporation. 

12 In what caſe a married wife 
may commit felonie, in what 
not. | 

A woman taking her husbands 
goods. 

Iz In what caſe an infant may 
commit felonie. 

An ideot or lunaticke cannot 
commit felonic. 

14 Burning of a houſe or barne, 
ſelonie. 


129. 


15 Felonie in indictors to diſ- 
couer their counſell. 
16 Reſcuing of a priſoner fe- 
lonie. 
17 Wilfull eſcape is felonie. 
18 Goods ſtolne from him 
that bath the cuſtodie of them. 
19 Goods ſtolne from himthat 
did ſteale them. | 
20 Of what things Larcenie 
may bee committed , of what 
not. 
21 Felonie muſt bee of per- 
ſonall goods, and of things reall. 
22 A thing made felonie by 
Statute, which is after repealed. 
23 What Theefcboot ir. 
24 Fclony committed in one 
K. raigne, puniſhed in another. 
25 Stolne goods carried into 
ſeuerall counties. 
In what gaole a felon ſhall bee 
impriſoned, 
26 Breaking a houſe to take a 
felon. 
27 What is robberie. 
Robberie by threatning. 
Taking a mans money, but not 
putting him in feare. 
28 Robbery by taking an othe 
to bring money. 
Robbery by taking of money 
giuen. 
29 Robberie in will, but not in 
deed. 
30 What is Burglarie. 
31 Breaking ofa houſe, but not 
entring. 


PP, 


32 No 
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32 NoBurglariemay be com- 
mitted in the day time. 


33 Breaking of a dwelling houſe 
wherein no perſon is. 


13 - Felonie by Statute. Fol. 133. 


1 Felonie in conſpiring to de- 
ſtroy the King, or any Lord, or 
Counſellor. 

2 Felonie to rauiſh a woman. 

3 Felonie to abuſe a woman 
child vnder the age of tenne 
yeares. 

4 Felony in the rauiſher, where 
the woman rauiſhed doth con- 
ſent. | 1 

A womanrauiſhed, conceiued 
with child. 

The woman rauiſhed, a con- 
cubine. 

The woman not carnally 
knowne. 

Rapuit neceſſarie in an Indict- 
ment of Rape. | 

5 Felonieby taking a woman 
againſt her will. 

6 Felonie for tranſporting of 
ſheepe. 

7 Felonie in marrying againe, 
vntill the former husband or wife 
be dead. 

8 Felony in ſome ſuch as be in- 
fected with the plague, for their a- 
buſes. 

9 In what caſe a phantaſticall 
Recuſant muſt abiure, vpon paine 
of felonie. 

10 In what caſes a Popiſn Re- 
cuſant muſt abiure, vpon paine of 
felonie. 

11 The vice of buggerie is fe- 
lonie. 


12 Felonie in ſeruants that im- 
becile their maſters goods. 

Receiuing money for wares. 

Receiuing money vpon on ob- 
ligation. 

13 Felonie in ſeruants imbeci- 
ling their maſters goods after their 
deaths. 

14 Felony by enforcing a pri- 
ſoner to become an approuer. 

15 Felonie in thoſe that coun- 
terfeit to be Ægyptians. 

16 Fclonie by imbeciling of 
records, 

The penaltie of Iudges or Offi- 
cers abuſing records. 

17 Felony in cutting out of 
tongues, or putting out of eyes. 

18 Felonie in praiſing of mul- 
tiplication of gold or ſiluer. 

19 Felony in withholding of a 
hawke. 

20 Felony in making of con- 
gregations of Maſons. 

21 Felony for a ſoldier, mariner, 
or gũner to depait frõ his captain. 

22 Felonie by receiuing or re · 
leeuing of Ieſuites or Prieſts, 

23 Felonie for making of pur- 
ueiance without warrant. 

24 Felony by vnlawful puruei- 
ance of ſheepe. 

25 Felony by making puruey- 
ance without appraiſement. 

26 Felony by taking carriage 
conttarie to his commiſsion. 

| 27 In 


27 In what caſe forging of eui- 
denceis felonie. 

28 In what caſe a baniſhed 
rogue ſhalbe a felon. 

29 Felony by practiſing of con- 
iuration, witchcraft, inuocation, 
GC. | 

30 Felonie in hunting in the 
night,or with viſors, and denying 
of it. 

31 Felony by vnlawfull aſſem- 
blies aboue twelue perſons, &c. 

32 Felonie in wandring ſouldi- 
diers or mariners, that will not 
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ſettle to worke. 

33 Felonie in imbeciling ofthe 
Kings Armour, Ordnance, Shot, 
&c. 

34 Felonie in cutting downe 
Powdike. 

35 Felonie in not taking the 
othe forthe King, or not entring 
into bond. 

36 Felonie in forcible carrying 
any perſon out of Cumberland, 

c. 
37 Felonie in breaking of pri- 


ſon. 


J. Principall and Acceßorie. Fol. 141. 


1 There is no Acceſſorie in 
high Treaſon. 
2 Acceſſory before the offence 
committed. | 
3 Procurement of felony. 
4 Comming purpoſely to doe 
Manſlaughter. 
s A will to aſſiſt a felon. 
6 In company, but not aſſen- 
ting to a felonie. 
7 Holding a man untill hee be 
ſlaine. 
8 One thing commanded, and 
another effected. 
9 Counſelling to rod one, and 
another is robbed, 
Commaunding to beat one, and 
mother is killed. 
Commaunding to burne one 
houſe, and another is burned. 
Counſell to doe one act, and a- 
nother is done. 
The felonie commanded, com- 
mitted in another manner. 


10 The felonie commaunded, 

counter maunded. 
11 Counſclling to poiſon one 
and another is poyſoned. 
12 Acommanding or ayding 
to rape or robberie. 
13 Acceſſories after the offence. 
What act of the Acceſſorie ma- 
keth him a felon. 

14 Receit of a felon attainted in 
the ſame countie. 

15 Receit of a ſelon attaĩnted in 
another countie. 

16 Indictment and triall of an 
Acceſſorie in one countie, to an 
offence done in another. 

17 Receiuing of ſtolne goods. 

18 Recciuing of a ſelon. 

19 Acceſſory to an Accęſſorie. 

20 Reſcue oſa felon. 

21 A wife not acceſſory to her 
husband. 

22 A wife may bee a principal 


felon. 
Acceſſo- 


22 Acceſſaries to off&ces made 
Felony by Starute. 

23 In Rape the aſſiſtant princi- 
pall. | | 
24 Procurors and abettors in 
imbeſilling of records. 

25 Acccſlaries rooffendors in 
rebellious aſſemblies. 

25 Aidois and abeittors in con- 
iutation. 

27 Procurers to takea woman 
againſt her will. | 

28 In what caſcs aiders bee 
principals. 

29 Acquitall of the principall, 
acquitall of the acceſſarie. 

30 Principall and Acceſſary in 
Manflaughtcr. 

31 Two ſorts of Attainders,and 
which they be. 

The principall ſhal be attainted 
before the acceſſaiy. 

32 Acceſſaty in an appeale cõ- 
menced by bill or writ. 

33. The principall ſhall be at- 
tainted before the Exigent ſhall 
bee awarded againſt the acceſſa- 
rie. 

34 The principall maketh de- 
fault, and the Aeceſſatie appea- 
reth. 5 | 

| 35 The Acceſſarie wageth hat- 
tell. 2 | 

36 The acceſſarie pleadeth in 
abatement of the writ, 
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37 Both the principal and ac- 
ceſſaty doe appeare. | 
Where the principals plea ſhalbe 
tried before the acctſſaties anſwer. 
38 The principall pleadeth in 
abatement of the writ. 
39 The principall pleadeth not 
guilty. 
40 Scuerall principals and one 
acceſſarie. 
41 The attainder of the princi- 
pall muſt be in the ſame ſuit. 
42 The principal attainted, and 
dieth. | 
43 The principall doth ſtand 
mute. 
44 Error in the attainder of the 
principal. | 
45 An abiurcd acceſſarie re- 
turneth. 
46 The acceſſa:ie tiyed vpon 
his one requeſt. 
47 The principall found not 
guilty, | 
48 Theprincipalldicth in pri- 
ſon before attainder. 
49 The principal attainted of 
another felo 
o The principal ſlew the dead 
man in his one defence. 
51 The principall hath his cler- 
gie or pardon. 
52 In an appeale the acquitall 
of the principall is no acquitall of 
the acceſlary. 


. Breaking of Priſon, and Reſcous. 
Das, 1 


1 Whoisa priſoner, mls 
2 A ſtranger breaketh priſon, 


3. Letting a priſoner ef: 
Cape. 
4 Neg- 


4 Negligent eſcape. 
5 Reſcuingofa priſoner. 
6 Diſturbing of an arreſt. 
7 The Sherife returnetha Reſ- 
cous. 
s Whoſe the priſon broken 
muſt be. 
o Eſcaping or reſcuing of one 
attached of Treſpas. 
10 Reſcuing of an offendor af- 
ter judgement. 


jb Eſcape. 


1 Voluntarie eſcape, and what 
it is, 
2 Eſcape of an offendor not 
arreſted. 
3 It muſt be felony at the time 
of the eſcape. 
4 Negligenteſcape, and what 
it is. 
5 Killing of him that eſcapeth. 
'6 Taking againe the party eſca- 
ping. 
7 Licencing the priſoner to go 
to another towne. 
8 Licencing the priſoner to go 
into the ſame towne. 
9 Eſcape by bayling one not 
mainpernablc. 
10 Eſcape of one arreſted of 
perite Larcenie. 
11 Eſcapeby the returne of Ce- 
pi Corpus, 
12 What is a double eſcape. 
13 Where an eſcape may bee 
without an arreſt. 
14 Who ſhall be charged with 
an eſcape. 
Wy Eſcape in a Towne wal- 
ed. 


A briefe effect of euery Braunch 


11 The impriſonment, and 
not the attainder reſpected in eſ- 


cape. | 
12 Letting eſcape one impriſo- 
ned for Treaſon. 


13 Diſobeying of a warrant to 
arreſt Hunters. | 

14 Confeſſion before a Coro- 
ner of breaking of priſon. 

15 Opening the priſon, but not 
eſcaping. 


Fol. 49. 


16 Flying to a Church, and eſ- 
caping. 

17 Eſcaping by making of ab- 
iuration. 

18 Eſcaping before or after ar- 
reſt. 

19 Where the Sherife and 
where the Towne ſhal be charged 
with an eſcape. 

20 Wherethe Hundred ſhalbe 
charged with an eſcape. 

21 Eſcape of one impriſoned 
foratime. 

22 Where the Towne, Hun- 
dred,or County ſhall bee charged 
with an eſcape. 

23 Whoſhall be charged with 
a priſoner, if the Gaoler will not re- 
ceiue him. 

24 Whois priſoner by matter 
of Record. 

25 Where a Towne ſhall bee 
charged with an eſcape. 

26 Where a Sherife ſhall bee 
charged withan eſcape. 

27 A Coroner ſent to the 

Marſhalſea, to enquire of Eſ- 


Apes. 


2 


28 Con- 


23 Confeſſing and auoyding 
of an eſcape, 

29 Whois a priſoner by mat- 
ter in fair, 

Before whom an eſcape ſhall be 
preſented, 

30 Iuſtices of Peace and the 
Coronor ſhall enquire of Eſ- 
capes. | 


or Chapter in this Treatiſe. 


31 Trauerſe to a preſentment 
of an eſcape. 

32 Eſcapes inquirable in Leets 
and Turnes. 

33 The penakies of Eſcapes. 

34 Where a man arreſted 
may bee ſet at libertie , with- 
out further tryall, and where 


not, 


17. Purſute by Huy and Cy. 
Fol. 152. 


1 All men ſhall purſue the huy 
and city. 

The puniſhment of conceale- 
ment, and not attaching of Fe- 
lons. 

2 Freſh ſuĩt and inquiry ſhalbe 
made after Felons. 

The penalty if a Felon be not 
taken. 

3 Warding of rownes that be 
walled. 

4 Whenthe night watch ſhall 
be giuen and end. 

" penalty of reſiſting of ar- 
reſt. 
s How highwaies ſhall be en- 
larged, 

6 The Hundred charged where 
Freſh ſuit vpon huy and cry ſhall 
ceaſe. 

The clerke of the Peace fhall 
proſecute the ſuit. 

7 Who ſhall proſecute the ſuit 
if theclerke of the Peace doe die, 
ot be temoued. 

8 A remedie for equall con- 
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tribution, 

9 Deliuering of the contri- , 
buie money, 

10 Leuyltig of contributi- 

on. 

11 No penalty where any of 
the offendors betaken, | 
12 Within what time the ſuit 
ſhalbe commenced. 

13 In what manner huy and 
cry ſhalbe made. 

14 Notice muſt bee giuen of 


- therobberie. 


The party robbed examined 
and bound to proſecute the offen- 
dots. | 
15 A remedie for the inha- 
bitants of Benherſt in Barke- 
ſhire, 

In what caſes only their recoue- 
tie ſnalbe had, | 

16 Purſute will not ſerue with- 
out apprehenſion, or deſcrying 
the Felons. | 

17 Arreſting of him that is 
purſued by huy and cry. 


eAp- 


A briefe effect of every Braunch 


1 eAppealesof Felonie, Fol.156. 


1 Whatanappalcis, 
Appeale by a woman of the 
death of her husband. 

. .2 Anappellant conueyeth his 
title by a woman. 

3 The declaration in an ap- 
peale of Murther. 

4 The woman appellant muſt 
be the dead mans lawfull wife. 

The woman muſt liue yn» 
married. 

6 The woman matrieth be- 
tweene iudgement and executi- 
on. | 
7 Where an appeale for a wo- 
man, but no dower. 

8 Where the wife may haue an 
appeale, none other ſhall. | 

9 Who ſhall haue the: Ap- 
peale, if the man ſlaine haue no 
wife. 

A baſtard. | 

Heitein borough Engliſh. 

10 An Appeale dyeth with 
the Appellant, or by his Non- 
ſute. 

11 The heire doth releaſe the 
appeale, and die. 

12 The heire doth|recouerand 
dic before the appellees executi- 


ON. 
13 The eldeſt ſonne diſableth 
himſelfe to bring an appeale. 

14 Who ſhall haue the appeale 
for killing of father, mother, bro- 
ther, or wife. 

15 A Lord killeth his villaine. 

16 An infant may haue an ap- 
peale. 


17 A man of threeſcore and 
tenne yeares of age may haue an 
appealec . 

18 Diſabilities to bring an ap- 
peale. 

19 Diſabilities in the appel - 
lanr. a 

20 Pleading that the appellant 
hath an elder — 95 

21 Atturny for the appellant in 
appeale. 

22 Who may purſue an Ap- 
peale of Robberie. 

Robbing of a Cartier. 

23 The appeale of a woman, of 
an infant, of executors. 

24 A villaine ſhall not haue an 
appeale of Robberie againſt his 
Lord. 

25 An Appeale, or an Indict- 
ment for the kings goods. 

26 An 8 of Robberie 
done to another. 

27 An Appeale of Rape. 

28 Who ſhall haue the appeale 
where a woman rauiſhed conſen- 
teth. 

29 A lawful husband ſhal haue 
the Appeale of Rape. 

30 Where the father or kinſman 
ſhall haue an Appeale of Rape. 

31 An Appeale where the 
Lord doth rauiſh his Niefe. 

32 Pledges in Appeale of 
Rape. 

33 Within what time an Ap- 
peale ſhalbe commenced, 

34 From what time the yeare 
ſhall haue relation, 

25 The 


— 


35 The yeare ſhall haue rclati- 
on from the offence done. 
30 Within what time am appeale 
ot Rape ſhalbe commenced. 
37 In what Coumy Appeale 
malbe brought. 
3s In what eounty an Appcale 
of Rape ſhalbe brought. 
39 In what county an Appeale 


of Robbery ſhalbe brought. 


40 Threatening in one county 
to bring money into another. 
41. Goods robbed curiedi into 
digers Counties. 
42 Before whom an Appeale 
ſhalbe brought. 
43 Remouingan Appeale out 
ofthe County. 
44 An Appeale beſore the Iu- 
ſtices of — 
45 An Appeale before the Iu- 
ſtices of the Kings Bench. 
46 An Appeale againſt one 
bayled. 
No Appeale againſt him that! is 
let by mainpriſe. 
47 Appeale before [uſtices of 
Peach 
48 Appeale before the Conſta- 
ble and Marſhall. 
No Appeale in Parliament. 
49 Diuers A ppeales for one fe- 
lony. 
50 Oneonely Appeale for one 
Felony 
51 Where diuers Appellees ſor 
one Felony. 
52 Two Appeals founded vp- 
on one Felony, 
53 Robbery of ſeueralſ parcels 
of goods. 
54 Where oneſhall anſwere to 
diners Appeales or Indictments. 


or Chapter in el lis Fre atiſe ! 


55 Anſwere 0 diuers Indict- 


ments as well as to Appeales. 


3s He mat hat his glergy {hal 


' anſwere to an Appeale of former 


NCES. 

57 A Clarke ſhallanſweretoa 
formet Appealoor Indidment of 
former. offences. 

58 Proces in A e before 
the Coroner. 122 

3d Proces vpon an Appeale or 
Indictment. 

co Proces againſt indictors in 
another County. 

61 - Proces againſt Appellees 
and Indices in forraine Caun- 
tics, 

62 Proces vpon an Appeale 
remoued into the Kings Bench. 

63 Theparryappealed muſt be 
ſuppoſed to be ofa forraine coun - 
tie. 

64 An appellee dwelling in no 
place certaine. 

65 Proces into a County Pa- 
lantine. 

66 Proces againſt Principall 
and Acceſſarie. 

67 The Statute of Weſt. 1. ex- 
tendeth onely to Appeales com- 
menced by Bill. 

68 In Appeale one appeareih, 
and others make default. 

69 Proces to remoue an Ap- 
peale. 

50 A Certiarari into the coun- 
tie. 

7 Proces againſt the plaintife 
after an appeale remoued. 

72 Proces againſt the defendant 
aſter an appeale remoued. 

73 Proces againſt one that by 
the Shirifes returne eſcaped. 

Aaa ij 74 Pro- 


74 Proces with a prouiſo for 
the appelle. 

75 Proces to remoue priſoners 
or records. = 
76 How the appellee ſhall bee 
led to the barre. 

77 Count in an Appeale. 

An Appeale of Murther. 

The yeare, day, houre, time of 
the king, and the towne materiall. 

78 The place where the fact 
was done. 
70 Count in an Appeale of 
death againſt three as principals. 

The fact muſt be declared. 

so Count in an Appeale of 
Robbery. 

31 Where in an appeale of 
Rape the Statute muſt be rehear- 
ſed in the Count, and where not. 

82 Defence in an Appeale. 

83 Pleas to the Writ in Ap- 
peale. 

84 The formeof the Writ in 
an Appeale of Rape. 

This word Rapuit material. 


19 Jnditlments. 


1 Commiſſions to Sherifes to 
take Indictments. 

2 When the Sherife ſhall hold 
his Turne. 

An Indictment found in an vn- 
lawfull time. 

3 Sherifes ſhall enquire by xij. 
men at the leaſt. 

4 Indictment before the She- 
= ſhall bee by Roll inden- 
red. 
s Of what ſufficiencie Iurors 


A briefe effect of every Braunch 


$5 Not two Appeales for one 
offence. 

86 Pleading of one in an Ap- 
peale brought againſttwo. 

27 The plaintife in an Appeale 
miſnamed. 

88 Two or three pleas to the 
Wrir. 

89 Barres in Appeale. 

Barre in Appeale of death 
brought by the wife. 

90. Barre in Appeale of death 
broughtby the — 

91 Barre in Appeale of Ra 
or Robberie. 92 3 

92 Generall pleas in barre in 
Appeale. | 
03 Barte for that the plaintife 
brought another Appeale. 

94 Barre by the plaintifes re- 
leaſe, | 

os Pleading not guilty after 
other pleas. 

96 Where the king may proſe- 
cute an Appeale begun. 

97 No Appeale of Treaſon, 


Fol. 169. 


returned in the Sherifes Turne 
ſhall be. 

6 Indictments taken in the Shi- 
rifes Turne ſnalbe deliueredto the 
Juſtices of Peace, 

7 Iurorsin Indictments ſhalbe 
returned without the denominati- 
onofany. 

s Pannels for Indictments may 
be reformed by the Iuſtices. 

9 An Enqueſt to inquire of the 
concealement of other Enqueſts. 

10 In 


10 In what caſe inditment and 
triall ſhall bee where the King 
will. 

11 Indictments and Trials of 
Treaſon committed out of tho 
Realme. 

12 Indictment in the county of 
Lancaſter of a forraine. 

13 Indictment ofa Laucaſhire 
man in aforraine County. 

14 Indictment for the friking 
or poiſoning of a man in one coũ- 
tie, who dieth in another. 

Indictment of an acceſſaty to an 
offence committed in another 
County. | 

15 Indictments lacking theſe 
words: Inſidiatore. Viarum, . de. 
populatore. d2rorum. 

16 Words not neceſſary ' in In- 
dictments. 

17 No more ſhall be in an In- 
dictment then is true. 

Felonicè or Piraticè in an Indict- 
ment. 

1s Where a verdict in an action 
of Treſpas ſhall be an Indictment 
of Felony, 

19 The Sherifesreturne is no 
_ 

The yeare, day, and place 
5 in an Indictment. 

21 An Indictment muſt be cer- 
taine in the matter. 

22 An Indictment muſt be cer- 
taine in the perſons receiued. 

23 An Iadictment vncertaine at 

what Court. 

24 Indictment for making of 

money. 
25 Indictment of a common 
theefe. 

Indictment of the Ordinarie. 


or Chapter in this Treatiſe. 


20 The ſoreſaid A. in an Indict- 
ment, where none is before na- 
med, 

27; Indictment for the killing 
of a man voknowne, 

Indictment for the ſtealing of 
the goods of a man vnknowne. 

28 Indictment for the ſtealing 
of the goods of a Church, or 
Chappell. 

29 An Indictment depending 
vpon an argument, or implicati- 
on. 

30 In an Indictment furatus eff 
without felanice, or in Rape cerna- 
luer cog nouit without rapuit. 

31 An Indictment before Iu- 
ſtices of Peace. 1 

32 An Indictment * the 
Maior of London y- f _= of 
the body. 

33 Indictment of ther reccit of 
a Fclon as acceſſarie. 

34 Iadictment of the receit of 
the goods ſtolne, and of the Felon, 

35 Indictments void tor one 
purpoſe will ſerue for another. 

36 A priſoner diſcharged, and 
after retained in priſon. 

37 The difference between an 
Appeale and Indictment. 

38 Pleading another time ac- 
quit of the ſame Felony. 

39 Indictment ot the death of a 
man knowne by two ſurnamcs. 

40 Indicted of the ſame mans 
death. 

41 Indicted in two counties of 
one offence. 

42 Arraigned vpon an inſuffi 
cient Indictment or Appeale. 

43 Acquit vpon an erronious 
Appeale. 


Aa a iij 44 Acquit 


44 Acquit vpon an Appeale 
brought by one that hath no 
right. ä 

45 Arraigned vpon an In- 
dictment, before the parties Ap- 

peale be determined. 

4163566 Acquit by battaile in an 
Appeale. 

47 A Murtherer indicted and 
arraigned at the Kings ſuit. 

Another time acquit no plea in 
an Appeale, but in an Indictment. 


A briefe effect of euery Braunch 


4 No Indictment of Rob- 
berie, vntill the Appeale bee 
tried. HE: 

49 Pleading another time con- 
uict of the ſame Felony. 

50 Another time attainted of 
the ſame Felony. 

51 The Kings Pardon obiected 
againſt the plea of another time 
attainted. 

52 Who zs ſaid attainted, and 
who conuict of Felony. 


20. M. ainpriſe and Baile. Fol. 80. 


1 In what caſes a priſo- 
ner is mainpemable, in what 
not. | 
2 The principall in Ap- 
peale of death not mainperna- 
ble. 

3 Where the principall let to 
mainpriſe. 

4 Pleading excommunication 
in the plaintife. 
Who are mainpernable, who 
not. 

Bailement by the Shirife. 

With-holding of Priſoners 
mainpernable. 

6 In what caſes no mainpriſe 
by the common Law. 

The King or Tuſtices comman- 
dement. * 

7 The Marſhall ſhall baile no 
priſoner. | 

The Iuſtices ordinarie, or ab- 
ſolute commaundement. 

8 Mainpriſc for offendors in 


Vertor Veniſon. 

9 Inwhatcaſe hee that is out- 
lawed may be bayled. 

10 Mainpriſe during an appto- 
uers life. 

11 Mainepriſe vpon good 
name. 

The principall in Burglary and 
Robbery mainpernable. 

12 No bailement for a ptiſo- 
ner attainted. 

13 Bailement of offendors by 
Iuſtices of Peace. 

14 Bailement of offendors by 
the Shirife. 

15 Bailement by Shirifes and 
others. 

16 Impriſonment at the Kings 
pleaſure. 

17 The difference betweene 
bailement in Felony, and in a per- 
ſonall Action. 

18 Mainpriſe is matter of Re-' 
cord. 


Con- 


or Chapter inthis Freatiſe. 


. Canfeſion of the offence. Ful. 184. 


1 An offendor in felony plea» be free and withom menace. 


deth one of three pleas. 


3 He that doth conſeſſe his of- 


2 Confeſſion ofche offencebe. ſencebefore the ludge, doth be- 
fore the Iudge vponthe priſoners come an approuer. 


arraignement may bee in O 
ſorts. 


4 Contcfhon of the offencebe- 


fore the Coroner, whereupon ab- 


Confeſſion of the offence muſt iuraqion doth enſue. 


22 Approuer. Fol. 85. 


1 Who an Approuer. 
An Approuer ſhalbe baniſhed, 
2 Of what offences approuc- 
ment may be. 
3 Approuement i in an indict- 
ment, and not in an appeale. 
4 Before whom one. may. pe 
prouec. 1, 
s Howan Approuer walt 
himſelfe. 
Noapprouing ee 
An Approuer muſt tell truth. 
6 An Approuers oath. 
7 An Approuers wages. 
8 An Approuer ſet at — 
An Approuers appeale muſt be 
certaine. 
9 Proces againſt the appellees 
after the approuement. 
10 Pleas for the appellee againſt 
the approuer. 
An Approuez attainted or con- 
uict of Felony. 
. 11 An appellee cannot appeale 
others. 
12 An Approuer not in priſon 
for felony, or at liberty. 


13 The appellee an honeſt and 
credible man. 

14 Generall pleas in barre of 
the appeale. 

15 Where the king m rſue 
an Apps ale begun. ite 

16 The appellants releaſe to the 
appellee. 

17 An Approuer confeſſerh 
his *** to be falſe. 

8s An Appeale abating before 

— 

A Felon taken with the man- 
noure: 

19 No arraignment at the kings 
fyirvponatalledeclaration. | 

Where, it not an appeale, yet an 
Indictment may bee at the kings 
ſuit. 

20 The plaintife i in the appeale 
excommunicat or outlawed. 

21 An Approuer pardoned. the 
appellee ſhalbe diſcharged. 

22 Vanquiſhing of one of * 


appiouers. 


23 Examining of an ofindor 
condemned, 


Sanituarie 


A briefe effect of euery Braunch 


23. Sanfluary and eAbiuration. Fol. 18. 


1 What Sanctuarie is. 

2 What Abiuration is. _ 

3 All Sanctuaries be extingui- 
ſhed. 

Abiuration by the common 
Law. 

Abiuration to a place whhia 
the Realme. 

4 No abiuration for Trea- 
ſon. 

5 Noabiuration for the robbe- 
tie ofa Church. 

6 No abiuration for a man at- 
tainted. 

7 No abiuration for a man be- 
fore abiured. 

Where an offendor may bee 
drawne out of the Church by vio- 
lence. 

The offendors confeſſion be- 
fore the Coroner. 

o Tarrying ina Church aboue 


the time limitted. | 
10 The manner of Abiurati- 
on. 
The oath of Abiuration. 
11 The attire of an abjured 
perſon. 
12 The vſing of perſons abiu- 
red. 
13 The abiuration broken, 
death enſueth. 
A Clarke need not to abiure. 
14 Where no Felony, no abiu- 
ration for Felony. 
15 The abiurcd plea deth that 
he is not the ſame perſon. 
The Kings pardon of Abiurati- 
on. 
10, Abiuration by a Recuſant. 
17 Abiuration by a Popiſh 
Recuſaiir. 
18 Abiuration by him that 
commi:teth Treſpas. 
TY 


24 · Pleading not 1 N Fol. ig. 


I The plea of not guilty other pleas. 


— moſt common for a prifo- 


2 Where, vpon the plea of not 


guilty counſel ſhalbe allowed, and 


604. may plead not guilty after where not. 


2g. Triall by Battaile. 


Fol. iz. 


x Triall of not guilty by Bar- dant in an appeale may be tried by 
taile, or by the Countrey. 
2 The forme of triall by Bat- 
taile. 
3 The reaſon why the defen- 


battaile. 


4 Counterpleas to the Bar- 


s Taken with themanoure. 
6 Brea. 


6 Breaking of priſon. 

7 Lets ot uiall by bartell on the 
plaintifes part. 

s Priuiledgesof theappellants 
perſon, 

The King. 

A Citizen of London. 


24 Till hy Pecres, F lig. 


fl X 

1 The triallof the ple of not 
guilty by Peeres. 

2 The forme of arakintment 
and ttiall of a Peere of thisrealme! 

3 By whom Peeres appealed 
ſhalbe tried. 

8 whom Ladies ſhall be try- 
ed. 4e 1 
4 The triall of Biſhops. 
3 and Tryall in 


27. Viial by the Conmtrey: a5 -Fol. CY eee 


1 Trial of the plea ofnot canll. 
ty by the countrey, 
2 Triallby the country of for- 
raine pleas. 


A man ſtricken vpon the Sea; + 
* principall be not. 


dieth = theland. 
| Proces againſt the Tu- 
re. 

The Proces in an Ap- 


or Chapter in this Treatiſe; /\ 


n+ Roglidh: men „in Soot- 
lan 


9 Nowagerof battell in an ap- 
peale of Rape. : :r; 
10 One bghting with ſeueral 
men, rm 216 
II An A ppeale byan 2pproner. 
12 The. aꝑpellee wageth battell, 
and then becdmmecrh blind. 


7 57 00 1 
117 « nm 
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75 8 174 
Partiament. 
.'!5:iTwriallof beste 
in Ireland. 
* Triallof 9 of — 
ſon. an 
The number of — at the 
triall. . 
mall of peeres by Peeres 
in all caſes of Treaſon _ 9 5 
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*Y 
7 "Ihe proſecutorsand witoeſ: 


ſes vo nd to giue evidence. 


The acteſſary tried, though 
9 Euery Tufor muſt haue fiue 


Pounds of freehold. 


10 The offendor tall br 


nk „and not in an Indict- no lands. 


ment. 


14 AR bn Scop! 


4 Where a Njſs prius is graun- land. 


table in an Appeale. 23 


1a Scouiſhmen repairing into 


5s Remaunding of priſoners England td giue cuidence,ſhal be 
out of the Kings Bench into the freefromarreſting. 
Countrey. . * 10 
6 Triall of Felonies commit- 


13 The offence ſhall 0 layed 


where it is done. 


14 He. 


A briefe effect of euery Braunch 


14 Hee that is once tried, ſhall of England to receive his try- 
nor be cltſoones called 1 into que- all. 
ſion, 16 The Iurors ſhall allow of, 
Is None ſal bee ſent out or reĩect the witneſſes. 


185 8. . Challenge. Fol. 20l. 


1 Where the priſoner is al- 4 Challenge for want of ſuffi- 
lowed to — — ptorily. cient freehold, 
Seuerance þ challenges. s Challenge for the king. 
2 Which — vpoti 6 A man outlawyed of Felony 
eauſe,” for that hee was an indi- ſhall haue his challenge. 


Qor. 7 A Turor challenged, for that 
Challenge fot amor Me: be is an Alien, a Villaine, or Ou:- 
aloe. _ | | ws, \ 


29 Bale Fol. 204. 
e091 3 1 10 uit 18 
1 Someboundtogiuecuidence 5 There muſt be tro accuſors 
againſt an offendor let to baile. to giue euidence in Treaſon, 
2 Some bound to giue euidẽce 6 Euidence or accuſors in high 
againſt an offthder impriſoned, Treaſon. 
Reſtitution of goods vpon an 7 Euidence againſt abettors to 


anainderby evidence. offences. 
AEͥ Euidenceginen by a firan»s! - 8 Evidence onthe defendants 
ger. patt in Felony. 
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. 30 Verdict. Fol.206. 
1 AVeidia at-large may bee 3 The Verdict ſometime more 


gen in Felony. penall then the Indictment. 
2 The Verdict ſometime leſſe 4 Where the Iury ſhal find who 
penall then the Indictment. illed the dead man. | 
31 (ey. Fol.207. ak 
1 What Clergy is. by the common Law. 


3 yoo ſnal not haue his cletgy 3 A committer of Sacriledge. 
4 The 


4 The habite or tonſure of a 
Clerke. 
5 Clergie ſhalbe allowed but 
once. 
6 Killing a man by chaunce, or 
in his owne defence. 
Committing of petite Larce- 
nie. 
7 Offendors in Treaſon. 
8 Confeſſion of the Felony. 
9 Ciergie taken away by Sta- 
tute. 
A Cutpurſe. 
10 Forgingof Writings. 
11 Acommitterof Buggerie. 
12 Counterfeiting to be Egip- 
tians, 
13 Relieuing of a Ieſuit or 
a Prieſt. 
14 Committers of Rape or 
Burglary. 
15 Taking a woman againſt her 
will. 
16 Practiſing of Coniuration 
or Witchcraft. 
17 Stabbing, or thruſting to 
death. 
18 A Recuſant not abiuring or 
returning. 
19 Abiuration of a Popiſh Re- 
cuſant. 
20 A Souldier departing from 
his Captaine. 
21 Wandering Souldiers and 
Mariners. 
22 Taking away any perſon in 
Cumberland. 3 
23 Committing of Murther, 
Poyſon, Burglarie. 
24 Stealing of a Horſe. 
25 Stealing of goods in one 
Countie, and carrying them into 
another. 


or Chapter in this Treatiſe. 


26 Robbing of houſes,booths, 
tents. 

27 Robbing of a houle in the 
day. 

28 Commandement or coun- 
ſell of Felony, 

29 A Lord of the parliament 
ſhall haue the benefite of his 
Clergie. 

30 The Indictment muſt * 
cording to the Statute. 

The words of the indictment 
muſt be proued 

31 When CIægie ſhall be de- 
maunded, 

Clergie demaunded before 
verdict, 

3a Denying to bea Clarke, and 
yet is. 

Whether Clergie be allowable 
without requeſt. 

33 Who ſnhal allow of Clergy. 

34 A Felon readeth vnder the 
Gallowes. 

35 To what vſe the Ordinarie 
is imployed. 

Clerkes within orders ſhall be 
vſed as others be. 

36 What is reading as a Cleike. 

37 The Ordinat ies attendance 
requiſit. 

Contention who is Ordina- 
rie. 

38 A Prieſt ſhall haue no fet- 
ters. 

39 Bigamus ſhall haue his 
Clergie. 

40 Another time conuict. 

How the conuict ſhall be mar- 
ked. 

How offendors within orders 
ſhalbe vſed. 

41 Certificat into the 
0 


of Outlawries, Attainders, and 
Conuictions. | 
42 A Clarke deliuered to 


1 The Kings oath at his Co- 
ronation touching pardons. 
2 None butthe King can par- 
don Felonies. 
3 In what caſes the King may 
graunt pardon. 
4 Nun ohſtante in a pardon. 
The Suggeſtion ſnall bee com- 
priſed in the pardon. 
5 The offences ſhal be ſpecifi - 
ed in theparddn. 
6 Suit for an approuers par- 
don. 
. 7 Pardon of the Felony, but 
not of the attainder. 
8 Pardon of the attainder, but 
not of the Felony. 
9 A ioynt pardon to two or 
three. 
10 A graunt to be quit of eſ- 
capes of Felon . 
11 Agenerall pardon by Par- 
tiament, 


directiy a 


1 Standing mute, whereupon 
pame fort & dure doth enſue. 

2 Felons refuſing lawfull triall. 

3 Pennance 6 4 vponan In- 
dictment. 

4 Pennance for Pyracie. 

5 No pennance for High 


A briefe effect of euery Braunch 


the Ordinarie. 
Clergy allowed without deli- 
uery to the Ordinary. 


52 - The Kings Pardon. Fol.218. 


12 The Kings pardon muft be 
ſhewed vnder Scale. 

A writ of the allowance ofthe 
Kings pardon. 

13 Hethathath a Pardon ſhall 
find ſureties of his good abea- 
ring. 

14 Thegood behauiorbroken 
after pardon, 

15 A Charterof Pardon muſt 
agree with the indictment. 

16 The pardon and allowance 
entred vpon the appeale. 

17 The Kings pardon in plea 
in appeale. 

18 Vpon a Pardon a Scire faci- 
4 awarded againſt an Appel- 
lant. 

19 Nonſute doth not aid an 
appellee thatis outlawed, 

20 The Kings Protection. 

21 Pardon of a Felony before 
it be committed. 


35 Standing mute, or anſwering in- 


Fol. 222. 


Treaſon. 

6 No pennance for a man be- 
fore attainted. 

7 Standing mute after cõfeſſion. 

Inquire of him that ſtandeth 
mute. 

9 The iudgement in pennance. 
ludge- 


or Chapter in this Treatiſe. 


| 34. Judgement and Execution. Fol. 224. 


1 Iudgement where the priſo- 
ner is acquited. 

2 The iudgement of a man at- 
tainted of high Tieaſon. 
4 judgement of a woman 
attainted ot Treaſon. 

4 The iudgement of a man at- 
tainted of petit Treaſon. 

Ibe judgement of a woman 
attainted of Felony. 

6 The judgement in miſpriſi- 
onof Treaſon. 

7 Atrainder of Treaſon by the 


39. Forfeiture. 


1 A Felon ſhall forfeit lands 
and goods. 
2 Forteiture of goods. 

Flying tor the Felony. 

3 The Acceſſarie fled for the 
Felony. 

4 Forfeiture for petite Larce- 
nie. 

5 Forfeiture for flying before 
arreſt. 

Forfeiture without Attain- 
der. | 

6 Forfeiture vpon the exigent 
awarded. 

7 No forfeiture to the acceſſa- 
rie, vntill the principall be attain- 
ted. 

$ Forfeiture notwithſtanding 
apparance and pleading. 

9 Forfeiture of a Clarke con- 
uict. 

Of him that committeth Ho- 


common Law. 

$ The iudgement of pennance, 
vix. of paine fort & dure. 

9 "Judgement in Felony by Tu- 


ſtices of Niſi prius. 


10 Iudgement by new luſti- 
ces. 

11 Iudgement in petit Larce- 
nie. 

12 The ſtaying of a womans 
execution, being with child. 

13 Amanhanged,fallth down 
before he be dead. 


Fol 226. 


micide by miſaduenture. 

Of him that killeth in his owne 
defence. 

Ot Fels de ſe. 

Ot him that doth ſtand mute. 

10 Forfeiture of a right or a- 
ction. 


No payment of Attainteds 
debts. 


11 Forfeiting of goods, whe | 


in the offendor hath no propertie. 

12 A Fclon attainted ar the 
ſuit of one, where moe were to 
ſue. 

13 Forfeiture of other mens 
goods, and his owne. 

14 The forfeiture where a 

woman killeth her husband. 


15 An Executor ſhall not ſor- 


feit his Teſtators goods. 
16 The forfeiture ot goods hol- 
den ioyntly. 
Bb b 17 E on- 
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17 Confiſcation of goods. 

Confiſcation of his own goods 
by diſclaymer. 

18 Confiſcation by diſclaimer 
in the goods of others. 

19 Confiſcation of goods left 
out of an Appeale. 

20 Confication of goods by 
a falſe Appeale. 

21 A Waife, and the ſeiſing 
thereof. . 

22 The owner ſeiſeth his goods 
waiued. 

23 Sildome waife, butofſtoln 
goods. 

When waife of goods not 

ſtolne. 

24 No waife of goods ſtolne 
from an alien. 

25 Forfeiture of lands. 

Tenant for yeares. 

Tenant for life, or in taile. 

Tenant in the right of his wife, 
or Church. 

26 Forfeiture of Landes in- 
tailed. 

27 The forfciture of landes in 
fee ſimple. 

The forfeiture of an Annui- 
tie. 
28 The forſeiture of Title to 
land. | 

29 The forfeiture of Eui- 
dence. 

30 Forfeiture without attain- 
der. 

31 Forfeiture of the yeare, day, 
and waſt. 

32 By what meanes the King 
came by the yeare, day, and waſt. 

33 The yeare, day, and waſt of 
lands, of what title ſhall be for- 


feit. 


Abriefe effect of euery Braunch 


34 No yeare, day, and waſt of 

lands holden by ioint purchaſe. 

35 Whether any Forfeiture 
ſhall bee made by Tenant in 
taile. | 

AL iſſeiſor. 

Tenant in fee farme. 

A Mortgage. 

36 Forteitureof tenant in aun- 
cient demeſne. 

37 The yeare, day, and waſt 
forfeited without attainder. 

38 No yeare, day, and waſt of 
a Clarłe conuict. 

Lands of ſmall value. 

39 When the king ſhall haue 
the yeare, day, and waſt. 

40 Theyeare, day, and waſt not 
gtauntable from the Crowne. 

41 What goods of Felons the 
king ſhall haue. 

42 From what time the for- 
feiture of lands ſhall haue relati- 
on. 0 | 

43 From what time the for- 
feiture of goods ſhall haue rela- 
tion. 

44 Who ſhall ſeiſe and keepe 
Felons goods,and when. 

45 The goods of an offendor 
ſhall not bee ſeiſed vntill lie be at- 
tainted. 

46 Who ſhall haue the cuſtody 
of Felons goods. 

47 To whom the forfeiture of 
lands of a perſon attainted of high 
Treaſon thall accruc. 

48 Who ſhall haue the forfei- 


ture in petite Treaſon and Felo- 


nie. 

40 The Lords remedy for lands 
eſcheated vnto him. 

50 The heires remedie for 


lands 


| *or Chapter in this Treatiſe; 


lands eſchegted vnto his aunce- An office for thoſe lands which 
| Nor. 1105 doe eſcheat for Felony, 

- $1 WheretheLoxd ſhall haue 34 The wiues forteiture of ti- 

' aWritof Eſcheat, and where he tleof Dower,  _ 

may enter. 55 Whattheappelleethat wa - 
52 The forme of a WritofEC at battell ſhall forfeit, 


cheat. 56 ARent-charge pro * 
© 53 The liogs temedy ſor lands not forſcited. 
eſcheated vnto him. 57 The forfeitures of an outlaw, 


3 7 * Corruption of Blood. Fol. 23 9. 


2 Cr of Blood falued 3 The eldeſt ſonne attainted 
by Paxliament only. Auring his fathers life. 
2 Where corruption of blood 14 Where auainder burn no cor- 
ſlall preiudice ienaut 1770 thecour- ruption of blood. 


eclie. 


-3>-Refieuiona Ebbe gl. Rag 3 


1 Reftitution of goods vpon 
Freſli ſuit. , 


2 Whatconuicion ſhaibe ſuf- 


ficient to giue the owner reſtituti- 
onof his goods. 
3 Wheic the owner fal haue 


reſtitution. 

4 Before whom and by whom. 
inquirie of Freſh ſuit is to bee 
made. 

5s Reſtitution vpon attainder 
by indictment. 


24 Damages in Hppeate Fol. 242. 


I mera eee 
lant and the abettors, when the 
appellee is acquit. Fu 

No Eſſoine for the appellant in 
an appeale of death, 

2 The appeale muſt bee com- 
menced vpon malice. 


3 The ſtatute off. Ed. exten 


deth to all Felons. 
4 The defendant in an appeale 
W by battell. 


s Where the acceſſarie in an 
Appeale ſhall recouer damma- 
ges. | 

6 Where the defendant is ſaid 


to acquit himſclfe in due manner, 


and where not. 
7 Acquitall at the Kings ſuit is 


only inappeale. 
2 What Tuſtices may inflit 
— penaltie vpon the Appel - 


lant. 
Bb b ij o The 


9 The dammages for ſeuerall 
perſons aſſeſſed ſeuerally. 


10 Where the appellant ſhall 
' thea 


pay a fineto the king. | 

11 In what caſes inquiry ſhall 
be made for the abettors. 
12 What pleas the abcttors 
my 16 ml 


A brieſe effect of euery Braunch 


13 Proces acainft the bay | 


tors. 


Nonſute in the procts en 
bettors. 
14 Awrit againſt theabenors 


| bytheappekice; 


15 Procurers of indictmenis 
for ſuits in e courts. 


59 oA 1 Titof canßiacr. Fol. 245. 


1 In what cen Writof Con- 

ſpitaciedothlye. * 

2 Conſpiracie maintenable vp- 
on an acquitall in an indictment 
or appeale. 

3 The indictment muſt be falſe 
which giueth the Writ of Conſpi- 
racie. 

4 Conſpiracie doubtfull whe- 
ther true or falſe. 

5 Theconſpi pirators do become 
indictors. 

luſticeof Peace. 

uer of Euidence, 
1 — be conſpirators. 


7 A Conſpiracie muſt bee by 


more then one. 

Where only one ſhalbe charged 
in Conſpiracie. 

$ No Writ of Conſpiracic 


againſt the Husband and the 
Wife. 

o The forme of the Writ of 
Conſpiracie. | 

10 Thewrit of Conſpiracy for 
the acceſſarie. 

11 Barres in a writ of Conſpi- 
racie. 

12 Tudgement in Conſpira- 
cic. 

A villanous iudgement. 

13 Inquiry of Conſpiracie by 
Iuſtices. 

14 Inquiry of Conſpirators at 
the kings orpartics ſuit, 

15 Procurers of an when 
or an appeale in a forraine county. 

16 Anoffence ſuppoſed to bee 
done in a place where there is 
none ſuch. 


ho The ( oroner and bi authoritie and dutie in 
Felonies Cc. Fol. 249. 


1 The office and duty ofa Co- 
roner. 


Fends. 


2 
3 mo ſhallbe Coronersand ner, 


by whomthey ſhalbe choſen. 
4 Whether Coroners ought 


2 The Writ de Coronatore Eli | to be knights. 


$ Cauſes to remoue a Coro- 


6 Where 


6 Wider css ſhaffhaue 


fee and where not. * 
7 What things Coroners ſhall 
mquire of. 


s A Coronet ſhall unde 


' his Office in his uf er- 


ſon. : 
oY Coroner hall ſee the dead 


_ body buried — vp a- 
gaine. 
9 A Coroner muſt preſently 
doe his office. 
10 A Coroner ſhall one- 
ly enquire of the death of a 
man. 
A man ſlaine in an arme of 
the Sea, 
A Coroner concealing , or 
not apprehending a Felon. - 
11 The force of a Coroners 
Record. 
Which Coroners Record ſhall 
be preferred. 
Abiuring before the Coro- 
ner. 


or Chapter in chis Tread; 10 1 


e 


Ne 85 S287 


971 Wös Suche tos 
pon the, Coroners BIS is 


7 The Cvronour; 55 
— 2 7 7 take”: Ap⸗ 


14 Stopping vp of a place 
of daunger by the Cotoners 


commaundement. 


15 Where the preſence of 
all the Coroners is requiſite, 


and where but ſome one of 
them. 


16 The Coroner muſt re- 
cord the euidence, and bind the 
party to giue it. 

17 Inquiry of a man ſlaine 
within the Kings Houſe and 
Verge. 

18 One man Coroner of 
the Kinges Houſe, and the 
Countie. 


41 o ſhall be Fudge in Treaſon and 
Felony. Fol.253. 


1 The King ought not to 
bee iudge in Treaſon or Fe- 
lony. 

What men of condition 
Tudges ought to be. 

2 None ſhall make Iudges 

but the — . 
3 Iudges vpon the 
mem of the Peeres 72 


Realme. 
4 Judges of offences that 
— done in the Kings Pal- 


* Iudges of Conſpiracies 
made to deſtroy the King ora - 
ny Lord &c. 

> - es within the Verge. 


udges of Treaſon com- 


mitted 


— 


A bras offeofeuery BranchySc: 


ted out 0 pon th & | 
55 ves. Þ aole ©. 12 4 hes eie in 
judges in Felony. Felony. 
865 of N 10 Tydges I3 The Lord ops « | Mannays 
1 FAN $0104. 3 ill 190 luder x a 1015 
commiſſioners * n 
| Oufengerl ; 


5 eee 4 Mur- 
deer. 7 tft execured, ap 
11 Ae eh or fie then * | 
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